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OF TBI 

LEGISLATIVE COUNCIL OF INDIA. 


SituntMf, Jannarg 2, lSo8. 
PRKaKKT: 

Tbo Hinior»b)c I, A. Donn, Viee'PnsUUniy 

in Ww Cluiir. 

l?oii.MNjiirG(5nKI<Low, R. Ciime, Kt«(|, 
lion. ij> FMruckf i£oii.2iir A.W. UuUer 
1). Klioit, Niid 

H. W. Kmj., 

DICMil AND MKRKIT. 

M R. l'KACO<Mv moved the Hrvt rewl* 
iii)< of A hill ** to miiove fruni the 
iiliim of the Gcrienl Lawa »nd 
tiuria the IKdhi territory lUuUhc Mmut 
Divitiion, or such jiarta tliercoi* as the 
Oortmioi^Oohoral in Council bHaII jdaeo 
niidor the aUmiiiiatmtioji of the Chief 
1 'omm isftion er of the runjah.’ * }{e Mid, 
it was tlio intention of the CJovemor-Oo* 
neral in Council to place the Delhi terri* 
tury and the Meerut Division, or aomo 
poiiioi IS thereof, under the adniiiiistration 
ot the Chief Commbsiouer of the Punjab. 
It was therefore necessary that those 
districts should be placed on the same 
ibotin^ as other districts of the I’uojab; 
and, accordingly, he proposed, by the 
present Bill, to make them non^Kcgu* 
lation ProTinccs. Strictly speaking, the 
J^clhi temtory was not a Kcgulatioa 
I*ruviiice, tliough it was sulycct to the 
juris<liction of the Sudder Court and 
Jioardof Ucvenue. 13y Regulation V. 
]b32, the Office of Besidetit and Chief 
I'ommissioncr having been abolished, 
tlie administration of the Bevenue, of 
the Police, and of Civil and CgminsI 
Justice was vested m the Bovd of 


Kevenue and Sudder Court reapeotive< 
ly. By a provisiou in that Regulation, 
the tiove^u>^Ucneral in Council was 
authorised to extend to the Delhi terri¬ 
tory, by an orler in Council, the whole 
or a ]>art of the genml llegulstions. 
He beltevod that they had never been 
extended to that territory in so many 
words, though they had been generally 
acted ui>on. The present Bill declared 
that the Delhi territory and the Meerut 
Division, or such portions of them as 
should be placed by the OovenioNOe- 
iierid in Council under the adminiitra* 
taon of tlie Chief Commissiuner of the 
Punjab, should not be subject to tho 
general Itcgulations. As yet, it had uot 
Un.*n ll II al ly dcic rmi ned by the Oovemo r- 
OciK*ral iu Council whether tlie whole 
of the Meerut Division should be placed 
under suchaduiiuistration; and tlie Bill 
thi'reforc pru]>osed to take out of the 
general Itegulatioiis such portions only 
as might be annexed to the Punjab. 
If only a part of the Division should be 
transferred, the remainder would cooti* 
Due subject to the Regulations. 

Tlie Bill provided that all suits and 
proceedings which should bo pending 
within these districts at the time the 
Act should come into operation, should 
lie transferred to tho Courts and OOicers 
whieh might be established or apiiointed 
for the adiniuistration of Civil and Cri* 
minal justice, and the collection of tho 
srevenues tlierein, according to their re¬ 
spective j urisdictioii s. 

Finally, the Bill provided that tho 
Act should cu.ne into operation from 
such day ai should be Him by the Go- 
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venii»r*Ciunc*ral in Council by noitco, t 
bu ]iubli»li<Ml in tbe 

I'lio I3i)l was ix'ocl a lirst time. 

coRroRAL prxisnuKN'T. 

Mr. PKacock moved the Orel rend 
ing uf A ihll ** to Riithonze the inllie 
tion of corporal pnnlflhrnont in cer 
tain cases/* The Council, ho said, wa» 
well Asvaro tlmt, in tho North VVt'htori 
Provinces and other parts of India 
many of tho jails had been destroyc< 
during tliu late disturbances, and tlint 
in soinv dMtriuU there wore no niesiis 
of currying out a projier system of pri* 
ion*diseipline. On the Anns Act Iwing 
sent up to tho Chief Coinmisaioiier o 
Agra, that Giliccr suggested that, h 
huu of, or in addition to, the puiushment 
of Vmo winch might ]>o im|>oeo<l under 
some of the Clauses of tlic Act, the Ma> 
gistrstn sliould have power to award 
cor|>oral punishment. Ilo statetl that, 
in many casi^s in which a fine might be 
iinisisetl, It would be almost uji|KMsiblo 
tu levy it; and that, If the uflvudor 
should bo BOiitencud to sutler imprison¬ 
ment for the default, there would l»e no 
means of giving clfect to the senb*nee. 
The Cl lief ComiuissiomT said tliat ho 
was assn mi tliut tho only means of car¬ 
rying out thopi'ovUInnsorthe Act would 
Ixf to allow corporal punishment to Iw 
inlliotod in lieu of, or in atldition Ui the 
nunishment of line in railing with¬ 
in tho provisions of Sections XXII and 
XXV of the Act. For his (.Mr. i'eaei»ek*s) 
own part, lie did not think that corjmnil 
punishinciit should be inlllctcd In every 
case of unlawful possession or conceal- 
nicnt of arms; but he would leave these 
ulTeucrs subject t/t linprisoniucnt and 
tine, sod make it diseretlonsry with the 
Mogi'^trate to ordia* eor]s>ral pnlu^tllncnt 
nut exceeding thirty strip«*s with a rat¬ 
tan to bo uitlictcnl in lieu uf the fine, In 
i\w event of its not iMung paid, lie had, 
certainly. ngrce<l with the Jiaw Cammis- 
sloners who proparod tho J’enal Code in 
tho g«‘neral views winch they had cx- 
prcsscil on tlio subject of corporal pun¬ 
ish luent. They ba<l n^coniTnended tliat 
no cor{>ond puiiislimcjit should bo in- 
rticUd i uhd in tho Cmle ai it was lost* 
AoUled, then^ was no proviHinn for such 
punishment. Hut recent events had very 
much altered his opinion on the ques¬ 
tion. U a[r|iearcd lu imn that it was very 


inexpedient to overcrowd our jails adth 
prii^diiers for petty offences. He had lately 
seen a suggestion from the Government 
of the North-Western Provinces that, in 
cases of simple theft, corporal ])Unish- 
nient should be allowed to 1>o indicted 
when the value of the pro]>erty stolen 
exc<'c<lcd fifty Hupt’cs. As the Law now 
existcHl, no cor|>or^ piinUhmcnt could bo 
Inlllctod where the value of the pro]>erly 
stolen WU8 above timt amount. Where 
the viduo was under fifty liupccs, tho 
Magistrate might order cor|>orHl punish¬ 
ment, not cxctviliug thirty stri|iCH with a 
rattan, to bo iiiAletotl; ami he might also 
Older cor]X»rd punishment in tho ease of 
juvenile otfendurs. That h:ul been ex¬ 
tended to llombay by Act I uf 185d ; 
nnd the principle of allowing eor|)oral 
[Minishmvnt hail bo(*n discussed and <ie- 
tennioed hy the Council on a rceent 
occasion, when the Police Bill for rub 
cutta wan before it. Tho CouiioU had 
adopted tlie principle of a uthirixing cor* 

tral punishment in certain coses. 'J'liat 
A ct pri IV i ded th at, in ct^rtuln ca ses oftl i eft, 
when'the value of fliopro|K;rty stolen did 
not cxcvitl Hfly ltu|H*cs, the MogisVrute 
might onlercor)><ir;il punishinrnt, m^tex- 
cciHling thirty strijies with a rattan, to \m 
inllicUal. it appeared to him, howewer, 
that where.% theft was urmiatoiupaoiril 
by Aggravating cireunistaneeH, it should 
bo com|ictciit tu Magistrates, eH|K<cia]ly 
in districts where there were no lueauH 
0 f enft) rui ng pr >{ icr ] >ri so n -d i ^ci plinc, 1 1 1 
awanl eorjKinil punishment, even if tln« 
value of the projx'rty stolen was above 
li (ty I i iij H*es. 11 e 1 uul. t here fo re, p rov I dinl 
>y this Bill that, in casea of simple theft, 
tt should be lawful for Magistrates to 
sentoucu the ofFenders to coiqjurul ]»un- 
'shuient not excts.*diug thii*ty stripes 
with n rattan. 

lie Inul also pnivided that in any case 
n whiclj a fine should l>e imposed undix 
•Section VlII of Act XI of 1807, or under 
Siction XXII or XXV of Act XXVI11 
f 1857, the Mogistrato might order coi** 
H>ral jHinUhineut not exceeding thirty 
triiHis with a rattan to be substituted 
ur it in case it should not ho paid fortfi* 
kvfbh. Secthms XXII and XXV of Act 
XXVIII of 1857 were the Sections with 
esiMict to which the Chief Commissioner 
f Agra had said it would l>c impossible 
o carry out tho object of the Act un- 
ess coq»oral punishment were allowed 
o he inflicted iu lieu of, or id additiou 



£ieaped [JxiruABi 2, 18^8.] Offendtu Bill. G 


to, the fine. Section XXII provided bard 
labor for a term not exceeding two years, 
and a tine not exceeding five thousand 
]tu|)Ofs for wilfully neglecting to give no* 
tice of possession of aiu in unit ion d;c. in 
certain cases; and Section XXV provided 
ini prison mont with or without hard labor 
for a term not exceeding two years, in 
addition to any other |>cnalty which 
might be awarded under the Act, for re* 
fusing to produce, or for concealing arms, 
ammunition, &c. wheu search w:is mode. 
Act XI of 1857 was the Act which 
authorised the Executive Government to 
disaim, by proclaiua^on, any person or 
specified cla»s of persons in any district; 
and Section VIIl provided a lino not ex* 
cecding filly Kupeos or imprisonment for 
a term not exceeding six months, fur un« 
lawful possession of arms. In cases un¬ 
der this Section, also, it might be very 
n(pessary and very proper, if tlic line 
imposed was nut paid, to direct cor]M)rHl 
punishment In substitution fur it instead 
of ovur-crowding the Jails by sending 
tbe otfeiidors to |inson. 

Ilo had also provided that corporal 
punishment jiot exceeding tliirty stripes 
with a rattuii might be infiicted, in case 
the line imposed was not paid, for petty 
offenecs, suc*h as abusive language, ca* 
lunmy, nnd inconsfderable ossaulta or 
SI ft rays, which were now punish si Mu with 
fine under Jlcgulatlon IX. 171)3. 

lie hail further provided that nothing 
in the Hill slionld be deemed to author* 
ixe thoiiitliction of corjH)ral punishment 
on any European, or on any female. 
Thu ruasgus wliich hnd induced him to 
bring in tho Bill, did not apply to Ea* 
ropesma ; and femalvs had always, very 
pro|>cr1y, been exempt from corpond 
punishment. 

Lastly, be liad provide<I that the word 
“Magistmtu" should include any per¬ 
son lawfully exercising the full {Mwers 
of a Magistrate, and also any Assistant 
to a Magistrate, or a Deputy Magistrato 
specially ap]a>mted by tho Executive 
Government to exorcise the pnvers vest¬ 
ed in a Magistrate by this Bill. « 

Thesi^ were the general provisions of 
the Bill. Doubtless, it was susceptible of 
improvement; and, when it cauio before 
a Select Conimittco and before a Coni* 
mitteeoftbd whole Council, any neces¬ 
sary amendments might bo mado in it. 

Sib AUTHUR DULLER asked if 
the duration of the Act was limiled ? 


Mb. peacock replied, it was not. 
Possibly, the Select Committee to whom 
the Bill would U* referred might think 
it right to recommend that the duration 
of the Bill should bo limited. The 
question of permlttiog corporal punish¬ 
ment would be re-cousidere<l by tliu Se* 
Icct Committee on t)ie Penal Co<le. If 
tliat Committee tboidd deturmino that it 
ought not to 1>e |>ermittod, tins Act 
would be repealed: if it should deter* 
mine otherwise, provisions fur cor]Mra) 
punishment would bo intrxxlucud inti> 
the Co<le, and tho Council would havo 
ail njijHirtunity of discussing the general 

C riiiinpk* wlieii tho Cmle should conio 
iffore it in Cummiiteo. 

> Vi til these observations, he l»oggod 
tf> move the first n'luling of tho Bill. 
Tlic Bill was read a tint time. 

KSCAPED OKFKNDKltS. 

Mu. PEACOCK moved the fii^t 
reading of a Bill for the puidsb- 
ment of certain ofibnders who liavo 
escii|)ed from Jails, and of persons who 
shall knowingly harbour such olTcn* 
dur^.'* Hu snid, ho need scarcely inform 
tbo Council that, during tho recent 
distnrlumccs in tho North-Western Pro 
vinoos and other parts of India, many of 
the jails had been broken 0 |>un and 
di'Stroyed, iind tho pilsoners forcibly ro 
leastNl. Many of such prisonerH were, at 
the time of their rclcaso, undergoing 
sentences of imprisonment for huiDous 
crimes, and a large number of such prison¬ 
ers werebtill nt large. J/u had thought 
it rigiit, therefore, to bring in a Bill to 
subject every such person to heavy pun* 
islimcnt if be should foil, within one 
mouth after the passing of the Act, to 
surrender himself to a Magistrate or 
robco ()fticer,snd make true answer, to 
the best of his knowlt^ge, to all such 
(questions as should bu put to him by 
a Magistrate ttiuching the jail from 
which he hod esca])eil, and tho cause for 
which ho hud been tlicre debunud. As it 
was very inexpedient t<i over-crowd tho 
jails, or to allow convicts of this de¬ 
scription to remain in the country, he 
hwl provided by the Bill that every such 
person should, u|s>n convictiiin, be S(m- 
tuncud to transportation for life. Ho 
did not propose to leave it to tbo 
discretion uf • he Court before which such 
an ofiendur should btT convicted, to paas 
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a more lenient sentence. The Bill also 
provided that any pervon who ha<l es* 
<*aped from jui or otlier lawful custo> 
dy whilst detained under a committal 
for trial fur any beinoos ofTonce, or un* 
der a chai^ (k being ^ilty of such 
olfenrc» and who sliould not, within one 
month after the passing of the Act, 
surrender himself to a Magistrate or 
Police OlKcer, and declare from what 
jail he bad eacaj>cd, and tho nature of 
the charge upon which he had been do 
tai»vd-**should, on being convicted of 
having esoa|>ed, and of having commit- 
tod the heinous ottence fur which he had 
been detained, be subject to the raiiM^ 
punishment. The latter provision ap¬ 
plied to pcmtii who had not htt1»<*r- 
to k» 0 cn convicted ; and, therefore, they 
ought not to undergo any more aevere 
puAiahment than the preeeiii L*iw allow- 
tnl for escaping from prinOTi, unless they 
should also be convicted of having com- 
niittvd tlio olfeiice for which tl>ey hod 
been <(ctained. 

The heinous offcncpn contemplated by 
the l^ill, were murder, aitempU to mur¬ 
der, thuggee, dac<nty, rubbery, belong¬ 
ing or having liclongid to a gang 
of thugs, or to a gang of dacoits, or tu a 
wandering gang associated fur the pur- 
)M)sea of theft or robbery, and allvrinv4 
against person or property aitendod 
with great pcraunol viulenee. It was 
very desirable that the country nlrould 
be rid of olfenders of this class; and, 
thorefore, the Bill did not leave it to 
the discretion of tlie Kagi'^traic to 
sentence them tu transportation lor life, 
but made it incumbent on luin to do 
so. 

He had also providcil that whoever 
should knowingly liarlK>ur or coiM«l 
any such escaped prisoner, or, being 
aware of the place of cone^ntent, 
slmiild wilfully fail to giro inform atiun 
thereof to a MagUiratc or i*olice OlBcer, 
should be liable to imprisonment with 
or without hard labor fur any term not 
exceeding seven >*eara, and ali»o to Une. 

Many prisoners wlio had esca|>ed, 
were not in custody for any heinous 
ofl'ence. He had thought it right tiiat 
the Magistrate should have the power 
of teAderifig a {wrdon to any such pri-» 
•oner, both in respect of his having 
escaped from custody, and of the ofFunce 
fur which he was dvtuiuud, upon oondi- 
^un <if his giving* such inforuatioD as < 

' Mr* £^coek 


might lead to the apprehension and con¬ 
viction of any heinous odender punisli- 
able uisder the Act. 

Tlic Bill provided that offences under 
the Act might be tried by a Sessions 
Judge, or by a S|)ecial Commisstuuer 
appnnted under A^ XIV of 1857. 

Before he concluded, be desired 
to offer his thanks to a guntlc- 
man of great alulity and of eonudur- 
able ex|»erience—Mr. KHward favutour, 
tbe Judgu of the Twenty-four Berguii- 
nahs^for many very uw*fill suggestions. 
Mr. T«autour hod been kind eiio^^h hiin- 
aeir to i)rcparo a Bill u|H>n tho subject; 
and altbongh he (Mr. Peacock) haiJ not 
ado))t4td all ilio pnwisions whicli were 
cuntskined in tliat Bdl, he felt bonntl to 
acknowkM^e Uio vahmblo assistance 
which lie b«l received from tliut gen* 
tleman os well on this as on many other 
occasions. 

TIh) Bill was read a 5rvt time. 

COUrUl^ORT LABOR (MADRAS). 

Mk. KldOTf moTccI that the Bill 
** to mako Jawlul eumpitlHUfy JalHir fur 
ilw prevention of rnischi<*f by inundn- 
tion, and to pruvido for the cnforcciaciit 
of customary labor on certain works of 
irrigation in the Priwilency of Port Ht. 
George*’ be now rend a iliird iiiue sod 
paswMl. 

The motion was carried, and ibo Bill 
read a Ihird tiiue. 

POBT DUKS (CUTTACK). 

Mb. CUnUIK moved that the Rill 
** fur the levy of Port-ilucs in certain 
Ports in the Province of Cuttack*' be 
DOW rvod a third time aiui jiosscd. 

The iDotion was carried, and tho Bill 
read a third time. 


COMPULSORT LABOR (MADRAS). 

Ma. RLIOTT* raovod that Mr. Pea¬ 
cock Iw requested to take tl>e Bill to 
make lawful eompulMy labor for the 
piMvention of nusohief by inundution, 
and to provido for tlie enforcement of 
customiwy labor on certain works of 
irrigation in tbe PrcsidcDcy of Fort St. 
George" to tire Goveroor-Geuerul for 
Lis as^t. 

Agr^ to. 



Bcmha ^ [Ja^otast 

PORT'DUES (CTTTTACK). 

Mb. CUKBIR moved that Mr. Pea* 
cock be requested to take the Bill ** for 
the levy of Port-duee id certain Ports 
in the Province of Cuttack'* to the 
Govern or-Gcaerol for his asseot. 

Agreed to. 

KATIYB PASSBNOBft SHIPS. 

Mb. KLIOTT moved that Mr. Cur¬ 
rie bo luUU'd to the Select Committee 
oil the Uilt ** for tlio regulation of 
Native Passenger Shi[4/* 

NOnCKS OF MOTIOIT. 

Mb. PKACOCK gave notice thut lie 
would, on Saturday the 9th Instant, 
move the second reading of the follow* 
iiig ililld, namely, 

Tho Bill '* to remove from tho ojwro* 
ti(m of the general l>aws and llegulations 
tlio Delhi Territory and the Meerut 
Division, or such ports thereof os the 
Governor-Gvncral in Council shall p1a<« 
miller the admin istratiun of tlio Chief 
Commissioner of the Punjab.** 

The Dill ** to autliorisc the infliction 
of corporal punishment in certaiu 
coai's.** • 

And the Bill ** for the pniiuhmcnt of 
certain olFundcra who have csca]»ed from 
Jail, and of piTsons who shall knovringly 
harbour such oHenders.*’ 

Also that he would on the snmc day 
move that the Stamling Orders bo sus* 
pended to enable him to proceed with 
tho above Bills. 

'Jlie Council mljourned. 


Satunla^i Jannary 9,18^S. 

Pbesbbt: 

The Honorable J. A. Donn, 
iu il*e Oliair. 

TTon. tho Chief Justice, P. W. LoGbvt, Bsq^ 
Hun. lliyor General £. Currio, Esq. 

J. Low, and . 

Hon. B. Poaeoek» H. B. Hariughm, 

D. £liott» Ksq. Esq. 

BOMBAY WATSB-WOBBIS. 

Mil. LbGEYT moved the firft read¬ 
ing of a Bill ** to give eiTect to on 
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agreement between the Govemnient of 
Bombay ox^d Her Majesty's Justices of 
the Pesice for the Town of Bombay 
in relation to certain Water-works in 
the Islands of Sslsette and Bombay.** 
The principal object of this Bill, ho 
said, was to give the Government of 
Bombay some security for the re- 
jay ment of a very large sum of money 
disbursed by it in the coDstruction 
of certain water-works known as the 
Vehar Valley Walcf-works. It would 
be in the recollection of the Coun« 
oil that, on several occasions of late 
years, the sesreity of water in Bombay 
towards tho end of tho hot season, hsd 
produced much punful ouzicty ami dis¬ 
tress ; Slid that, only two Years ago, It 
w'os culled on to pHss a Bill which was 
n'udered necessary by an extromo 
drought in the Islnnd at that time, «nd 
which materially aflbctvd j»rivate com¬ 
fort and projwrty. 

The jMipulation of Bombay had, of 
late years, incrciisttd very largely and 
very rapidly. Within the last twenty 
years, it bad nearly doubled, and it now 
amounted to about iKM),000. Tho is* 
land being entirely dcjicndcnt for Its 
supjily of water ou the pcritKlieol rains 
which fell from tho middle of June till 
the end of September, any failure of 
those rains necessarily protluecd ex¬ 
treme scarcity and distress. This ststto 
of things hod been an object of great 
solicitude with the Government and the 
Inhabitants of the Blond for some 
years past. Several projects for reme¬ 
dying the want of water hod been sub¬ 
mitted from time to time to the Go- 
vennnent, and tested by seicntiOc en¬ 
quiry. After a careful exauiinution of 
several, one, in which it was proposed 
to collect water in a lai^e rc*survoir in 
the neighboring Island of Salsettv, and 
bring it into Bombay by means of iron - 
pij»es, a distance of iidiout fourteen miles, 
—was found to present the most cifcc- 
tuol and feasible results. The cost of 
this work was then estimated at twen¬ 
ty-five lakhs of Hupecs. It was obvious 
that an outlay of this kind, being solely 
for the benefit of the luhabitauts of 
Bombay, was one which should fall, not 
on the gcnenl revenues of the country, 
but on tho luliabiUnts of the pIoM 
who would benefit thereby. It was 
accordingly >roposed that the sum of 
twenty-five laJjtf shctuld be advanced 1^ 
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the GoremmcTiit end that a waUr^ratc 
should be levied on occuinert of houses 
and grouii<U in the Inland which would 
^'ield four {>er cent., to be paid as toterest 
on tfie outlay, and one cent., to be set 
apart as a sinking fund for the gra«lual 
Ihpiidution of the capitsil. This scheme 
received the Ksnctioii of tlie Gevenu 
ment of India, and of the Hnnonible 
Court of Diroctfim. Contracts were 
entered into by the Honorable Court in 
London fur pii>iikgH &o., and the reser- 
Toir was commenced upon in Salsette, 
and was now on tlie ovc of completion. 
Jlut, as usually hu)>pcn(Hl in sucli mat* 
t4*rs, the estimate of coat had been con* 
sideraldy cxeecdcd. Alrcatly, the out* 
lay had been more than thirty*five 
lakhs, and ho believc'd it was prrdiablc 
that the work, liehim it was linlsln.'d, 
would cost four or Hve lakhs more. Thu 
Municipality wus called upon to pro* 
vide fiimh for the rrpnymeiit of the 
whole of this sum, and of interest at 
the mtc of four per ct*nt. The JuKtices 
demurred to making the municipal 
funds responsible for more than twenty* 
five lukhs, and interest upon that 
amount, contending that tlic funds 
had been bound only to that extent. 
The (lovcniment of ilonihay, how* 
ever, and the Government oi India took 
a ditferent view of die case, and thought 
it fair that the wliolc sum ex|>emlcd 
should be rccovere*! from the Inhabit* 
anU of the ishinil by means of a local 
tax. A discussion exteiuling over a 
conrtiderablo Sjmcc of time ensue<l, and 
the final pro(>osal from the dusti(!t*s was 
that the Municipality should bo made 
rcs]>onsiblcrur the re))aynientof twenty* 
five lakhs, and half the excess over that 
sum. The Government of llomlMy still 
contended titat the wholo should be re* 
paid by them. On the ui^*nt repre* 
sentation of tbo Justices, how'ever, they 
had since referred tlic proi>osltion to 
the ilonorablc Court of IMrectors with 
all the circumstances conuected with it, 
with a rcctimmcndatioii that it should 
W acceded to. No answer had been 
received to that representation yet. 

Meatiwhile, the Government of India 
had intunated to the Government of 
Hombay that it was indUpeosablo that* 
some security should bo provided fur 
the repayment of tlie whole advances 
made, with interoit at four per cent., and 
had called upon them tu obtaiu with 
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that view legislative sanction to a wa¬ 
ter-rate being levied in the Island, in 
conformity with that direction, tlic Qo- 
Veminent of iiombay had framed the 
Hill wrhich lie had now the honor to 
bring before the Council, and which was 
entitled ** A Bill to give ofTect to an 
agreement b<*tweun the Government of 
Bombay and Her Majesty's Justices of 
the Buoce for the T'owo and Island of 
Bombay and Colaba, in relation to cer* 
tain'Water-works m the Islauds of Sal* 
settc and Bombay.’* 

The Preamble of the Bill recited 
that —> 

Wliefess the Goreraer in Council of Bom- 
bsy Im eontmcU^l siih Her Msjesty's Jos* 
Ik'cs of llie Pesre fortlis Town sml hUnd of 
Ihmihsy and Colaba to rrcci snd ouapleto at 
an CMlUoitcfl cost of (wciUy*flv(i Taklis of Ru- 
|wcs or tIu?r«al>oiUii, cortuin wslcr*works for 
llko purpose of enpplying the Mid Town and 
Jalmid wiili wMer from the Vchsr Valley in 
the Uland of 8ol«elfe, ami to procure and lay 
down (lie piping required for that purpoac, 
and to maiiUaia Iho said works and piping 
when eomuleUil, on tkic tcni>i and oonuilKuia 
that (ho whole of (ka money diahuracd by the 
Qorornoriii Counrtl in the provuiion, eroctioir, 
aod compWlion of (he Mid worLa •hall, vlio* 
tlwr aurli mom ho greater or Ima Ihao tho said 
aum of twrnty*firo l^klis of Kupcca, ba repaid 
with inlcrwMt at the rela of four Itiipcea fur 
every one hMudn*<l Ru]iocs per annuin \ and 
tliat for (hat purpoM the raidJuaticca shall, 
by ami ont of IIto Muniripal Kutid tjf Uotiibuy, 
pay (o the said Oovernor in Council in each 
year, until (he whole of tliu money diabiiraed 
as aforesaid shall ha n'piihl sihI »Dtia(h'd, S 
•iiDi njual (0 firo li<itvc9 on crory hundred of 
the whole anin rs|tcti4li'd by tlw Gorevnor iit 
Council in tim rrivtkm and uoiutdction of tlie 
a.tid workn ai>d jdpiug ; lliat U to aay, a sum 
equal lo otic*twcMtictli |iart of tlm whole aiuu 
dUburaed aa aforv^oid, out of which aucOi s aum 
aa shall be equal lo hiterual at four per cent, 
upon tlm princijwl amount of tho debt rc* 
iiHiiticiig un|wid m eaHi year, ahnU be uppro* 
priiilefl to tho payment of auch intcreat, and 
the reaidue ali^l bo ajqwoprialcd towards rc* 
du(*tion of auch principal amount \ and that 
tlie said Justicca sliall also, in addition to tho 
above auln so to be annually i>aid by them m 
aforesaid, pay also annually lo tho aaid Go- 
vomw iu Council of Bombay out of tlie said 
Municipal Fund tlm sciusi annual cost of 
mainUining tlie aaid works i — 

, ** To giVb effect 10 the said agreement; it is 
enacted as fbUows :**— 

<rUe beotioiis which followed author* 
Iscd ilio Justices, with thu sanction of 
the Governor in Council, to levy a special 
tax on all occufHert of bouses, grounds, 
end tenoments within the Islands of 
Bombay And Colaba of the annual vdlue 
of forty*eight Bu(»ees and upwards at 
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a rate not exceeding three end a half per 
cent., and required ttie Board of Cooser* 
vancy, or auch other persons as should 
for the titne being haw the control of 
tho Munici|>al J*'unds, to pay therefrom 
tntho OovL'mor in Council, on a certain 
liny in each year, the amount of that 
wator>rate in payment of the sum ad« 
vanoed fur the ^vater^wurks, aiul interciit 
thereon at four per cent. 

It was necessary for him to state, in 
introducing this Bill—ami he hud been 
instructed by tltc Government of Bom* 
bay to state it^that it was hoped it 
would not be found ncoeasnry to eiiforce 
the watcr-rato contemplated by it if tlie 
Mumcipni Mill for Bombay, which was 
W)\v be tore a Select Oommittoe, and about 
to he rei)orti‘d on, sliould pans in its pro 
sunt shape. In that event, it was Iw* 
lieved that ample funds would be forth* 
cmiiiiig, not only for ordimiry municipsl 
purposes, but aUo for ropayiiient of the 
advances for constructing tlicse water* 
works; and if tins shouhl Iw the ease, 
the provisions of the present Bill would 
not be brought into 0 |wration. The 
liill, tlierelbre, might be regarded only 
as providing a graut«in-Aid to the 
Muninpul Fund as it was ux|)Cvtc<l to 
l>c constituted uiuler^tlio Municipal Bill 
now before the ('ouneil, in c;uo that 
I'und should be found uiici|uul to meet 
the demands on it for re]Mymetit and 
interest. But m the sourcHM from which 
the funds pniposed by tlkC Municipal 
Bill had not yet been <lctcrmined, both 
thu Govornmeut of Bombay aitd the 
Gov eminent of India eoiwidervd it in¬ 
dispensable that a Bill Ukn this should 
be passed in the ine.inthne. to give 
the former a positive security for the 
payment of the money wliieh they had 
advanced, but for which they utproseut 
had uo security. 

Tim Bill was read a first time. 

% 

DKbHt AND MEKRUT. 

Mb. peacock mofod that the Bill 
*'to remove from the ojicratm^ of the 
general Laws and Uegulatiuns VR Del fit 
Territory autl the Meerut Division, or 
such portions thereof as the Qovenufr* 
General in Council shall place under 
the administration of the Chief Conimin- 
sioiier of the Punjab*’ be read a second 
time. 

The Motion was carried, and tl^c Bill 
read a second time. 


COBFORAL PUKISnUENT. 

AIb. peacock movc<1 that the Bill 
** U» authorize the intlietion of corporal 
punishment in certain cases*' bo read a 
secaiid tinio. 

Tilt CllIEP JUSTICE said, any 
ohjoetion or discussion which lio might 
Ik inclined to raise on the Bill, would 
rather be with respect to particular 
provisions, and to tlie ijuestioD whether 
the operation of tlie measure should bo 
IKrmanent nnd gencml as to locality, 
than to its principle of which lie 
entirely approved. Before speaking on 
the motion for the second n^ading, 
therefore, he should be glwl to know 
wlivther the Honurablo and learned 
Member projiosoil to proceed with tho 
Bill at once, or to refer it to a Select 
Committee in the (irat inst'Uice. * 

Mb. PKA(*0CK said, ho proposed to 
movo—first that the Standing Orders 
bo suspended in regard to the Bill, and 
then that the Bill bo referred to a 
Select Committee with instmetionN to 
them to rriKirt upon it within a fortnight. 

Tiik chief justice wid, tho 
doubt whicli iio had in his mind—but 
that might bo (bseiwiicfl in Coinmittoo 
very well-*was wliethcr Section 1 of thu 
BiJ 1 wen t far c n ough, and w 1 letl lur Seeti on 
11 did not jierlmps go too far. Section 
1 only gave the Magistrate power to 
inflict corporal fmnUlimunt in cases of 
simple thult. T)io reason for the Bill 
being declared by the Pn*amblc to bu 
the destruction of jails, there might bo 
many otleiici's in tlie nature of felony 
other than cases of simple tho ft, but at 
the loinu time not so serious as to 
Justify tho infliction of capital punish* 
mciit, or to call for that of truusports* 
tion, whicli it might be very desirable 
to deal with by such summary punish¬ 
ment as corporal puiiisliment. There 
would be the same reason derivable 
from the destruction of jails for au* 
thoriziiig such pfmi8hine!.t in those 
cases as there was for autUoriring it in 
cases of simple theft For instance, 
burglary, as practised in this country, 
often dilfercd very little iu gravity from 
rimple theft. In many cases, it was 
*eominittod by tho mere severance of a 
string or tho cutting of a mat-wall, and 
was accompanied with no danger to life, 
or injury to person. He could put 
, many other cooes to which, for tiiq 
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Bamc retiaon, the provision ot iliie Svc« 
tion might bv iiuUo np|»Uceble ae well 
as to cases of simple theft. 

With rrw[HH3t to Section II, he felt 
considerable doubt about iuuludiDg iu 
it the words “or for any petty olTeoce, 
such &s abu:*ive Uncage, calumny, in- 
ocMisidcrable assaults or affrays." lie 
was quite preparvtl, particularly if tbo 
0 [>cration of the Act were limited to 
certain districts, tu accc<lo to the sag* 
gestion of the CliierCorninissioncr of 
the Nortli-Western rrnvinecs, atid to 
give the power of iullieling (X)r|X)ral 
puTiiahmvut for uffciicos a*.;aiustp:trtivu- 
lar Sections of tho s|icci:il euactmeuts 
named in tho Section. Those would bo 
uffunces tlireaUming dangi*r to the State 
uiul to the public pesre. Jlut it st'cnii'd 
U> him wry doubtful whether the Hill 
should give thlK power iu tho case of 
uburtivo language, calumny, and ineohni* 
demldo assaults or alTrays. il«t could 
imt find that, before Isird Willhim 
llentiiiclc interfered with tho inlliction 
of coiqioral punishment in other cases, 
those otTences liad been, at least in thU 
Presidency, au punishablo. Section Vlll 
of iCeguhition XX. 17Sd provided as 
follows 

“Tho Msffbtrmlrfl sre cinpowi'rcd io liear 
Slid deti*rniirn», vu limit sny rrlcrnico to tho 
0)urtR of Circui!, sU <*t>tn|dsjD(fl or prosscii- 
lious bniughi Uforv llieni for jirtly urTnici’*, 
such M abuMro lanaiint;e, caluinnv, iuconin- 
derabla MMulia or atfnys, aii<l (o iMioiab Iho 
ollbndcr, wlioii convieled, by rommiituig hUu 
to prison fur a teriii not rxweOuig Gflevn dnyis 
or by lui^Kiaing a fine uiKin him nut cicr«dijiK 
fllty trices Kupeca.*' 

Under this, therefore, the imprison¬ 
ment was limited to fifteen days, 
and, as far as ho could see, was simple 
imprisonmetit. If a M^istrato were 
to indict thirty stripes with a rattan 
upon a man because he was unable to 
psy the hno imposed, he would be 
punishing his poverty rather severely ; 
(or tho man would doubtless feel thirty 
stripes with a rattan to be much more 
severe than simple imprisonment for 
fifteen days, indrpimdontly of the degrad* 
iug nature of tho punishment. 

Tho objections which ho felt to tho 
Hill would bo very much removed if its< 
operation were limited to thme distrieU 
in which, hy reason of the destruction 
of jails, there wa^ an absolute oucoMity 
fur administering this rough kind of 
Tho 


justice instead of the regular punish* 
uiont of imprisonment. 

Mk. KLlO'l'T kieggod to direct the 
attention of the Honorable and learntnl 
Mover of the Bill to Standing Order 
No. LXX, which was as follows:—** 

** Any Member, however, vuiy tkoto u S|icciat 
itutruciion tu the bwluvt Comm ill m iiuin«xiuto* 
ly alter its a|)poJMtnH' 1 l^ diivctihg ii to submit 
furtliirttb a proliniDAfy Sojiorl, siiggotbig 
any altcratioos which it may tievm cxpoilisnt 
to make in the Bill previoua to ths publication 
tberwf in the CalcuUa Otuetie, U such 
prcliroiiispy Keport of Hie Couimiltos shall bo 
adopted by tlw Cuuneil, the Mill shall bo 
ajueiidcd accordingly, mad published for eeno* 
ral infurmation.*^ f a 

Ho wished to know whether tho llon- 
orablo and learned Member would 
coriK'ut tu iho Hill Ixring referred to a 
Select CommittoQ with lucli a special 
instruction. Ho asked this <|ueation 
with reference to tbo observations of 
the Honorubloand lenmed Chief Justice, 
in which, for the most part, be entirely 
concuranl, and, concurring therein, he 
could hanlly bring himself to rote for 
the second reading of the Bill aa it 
stood, except on iho understandings that 
it would be rvferro^l to a Select Cum* 
mittee fora lleport preliminary to ]»ub* 
licaiien ; for those observations went to 
confinn bis own nnprusHion that the 
Bill wept farther tlinri was nccessnry 
on the grounds sUtcMl fur it—an imp res* 
sion which he believud was shared by 
other Memlwrs. 

Mr. BKAC)0CK Bud, he di«l not see 
any oixTssIty for referring the Bill to a 
Select Committee fur the puqKuie of 
amonditig it previous to publication, 
ilc did not propose to have the Bill 
publishciU 

Mb. KLIOTTsaid, the Dill was eon* 
sidcred by several Members u{>eu to cou* 
siderablo ohjoctioii,aU which objectiunB 
might be rcinovinl b«'f<>re tho Conncil 
committed itself to the Bill by publish* 
ing it in the (lazrMe in its present shape. 

Jiig main objection to tho Bill was 
that, w^^as tlie rc.*wu>ns gi ven for it in 
lihe Pr4Rbie were only local and tern* 
poriiry, the Jlill itself was general and 
permanent. The first reason recited 
m the Preamble, was “ the destruction 
of the jails in many parts of India, and 
the consequent wsnt of prison*disoi* 
pUno." But this reason did not apply 
to tb$ greater part or the whole of 
Bengal, or W Madras, or to Bombay. 
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The fint pro vision coutaincU in the | det;Ul. It aoruly was net a matter ordo« 
J^iil WM a provision auUioriaiiig the ! tail wht'thera liill «1*;nildbea tcin|>orary 
iiiflietiotioi*c<>r|>orak punisbuiejitiu ea»u<i | and lucal uica.HUie. or whether it aiieuld 
ot* simple tUelt. 8urdy» that was a f be a gi*ju*ral and premianent one. That 
nlatter wliidli, if there waa pressing | seemed t*> him io be a qurs* 

reuson W the coiitnwT, lia^l licttcr hi tiuii of principle j and, theiufure, liu 
coiiMdcrml in cmjueeUoii with the iViial thougiit that tlie eeurse suggested by 
Codi*. 'J’hu aanio remark upplied to the liohoniblu ^Member for Madnu was 
tl I c I >ro V 1 Kio o u lad 0 I »y 8ecti< in II, a righ t and p n>iK'r otic, 
whieli authorized the inthelioii of cor* Fur liU own |iart, he thuuglit that 
|Kinil pnulAhuHiit for (among cer* cor(«or:d punishment might with advan- 
tain other uHbiice') abusive language, be suliKtitutcd for impri'^oujiieiit 

e:ilunin>, and iiieiiiniulLTahle uiMinUs ‘ with respect to err tain oUeuees, bathe 
or adVa>s. It waAcjuite clrar that no | did not think I ho u lienees scleetcd in 
] I reusing rcus«>ii for applying corporal I the liill the 4m ly or fK;rliaps tim moat 
puiiislniirnt in these cases existed either | appro[inat« ones to vvJiieh sneli punUh. 
Ill Ihiigah ur lit Madras, or at Uoin* { meiit could properly be made ajiplieuhlu. 
hay, 1 1 any did exlrt In thu North* | Hid the quest ion was a largo onO, ru« 
^VesUTU Pruvauees. Tiic cause of the ^ qmritig careful considerHtion; and ho 
nccTHsitv in the Nortli*Western Fro* < thought that the proper opportunity for 
vineeH was stuWd to be the dc’^tnic* • considering it would be in settling tho 
lion 411* jails. Hut the Oouueil did ; tVnal CihIc. there fun*, tliu Hill 

not know to wlial extent jaiU in tlnme ^ was Ui be n*acl a m'Coiul time to>Jay, 
Frovinecs had btrii desthiycd. At ult ' he sliouhl prefer that it be rderred to 
event*, airangcmeiits migiit lie made 1 a Sidict Cominiitec for jMeliminary 
for roplacing all tbosu wliieb hail b<*en lUqMirt. as projiosed by the ilonorshlo 
dentroyc4J. lie tlioiighl it uiiodvbable, Minniter for Moilnw. At any rate, it 
tlnaMlon', tlnit the thiiincil should, in must bo umh^rstiKid, tliut, in absenting 
Hieki a i|ucation, eoiniiiit iUtdf tn a |ier* | to the second reading, the Coumrii did 
nianent and general measure when the ; not phnlge itself to aeinipt the Hill os 
actual exigency couldUx* met by a tviii* ' a permnnent and gciu'ral nivasiire, but 
porary anil JiK'ul iine might, if it tliouglit exiKxIh'jit, insert 

Tiik Cil IFF dUSTlCK said, lie eon- amend men ta in Coiumiltoe with the 
fie thouglit that no great Inu in view of making it toiiijioMry and local 
woidU liu 4lone by rciuliog^ the Hill a I JMk. FKACOCK said, he thought tliat 
aecotid time now,and pnhlisliing it in the tlie better course wuuhl lie to take the 
onlimiry >:our!u>. Tli«i ((lawtions niiseil ; opinion of tlic Council now ai to who* 
by the llonoraldo Mendicr for M;id * thcr tlie Hill should be reml a s^i>md 
ras might, at the same time, be consider- ^ lime or iiul, It certainly was not his 
ediu CommitUv. Tlmy wore really qui's ' iiit<mtlori to refer the Hdl to a Select 
tions of iletuil raUicr than of prineijde \ Committee for the pur|M)se of being 
and all were agreed that a Bill ol amended previously tu pnulieation. lie 
some kind on this subject Wits nocesanry. ilid not think that Lluaxi was any reafoii 
It did a[>pear to him, therefore, that for lidiiug it out of the usoai oourso in 
the course he suggesW might be a* 1 opt- that way. The only principle to which 
0^1 with ndvnnUige. He <lid noUtliink IJonorahle Memlicrs would be bound by 
tlmt, in assenting tu Uic second reading voting for the seeuiid ixawling was that 
to-day, any lionuiMble MchiIkt would euqxim) punishment w.is a prop«!r pua* 
be pleilged to vote fur it in iU present ishment in some cases. If any Ho* 
sfiajie (»u tlio Hotiou for tlio third read- norable &1 ember considered that it was 
hig. or precluded frinn priipiMing such *:in iinpro|x*r punishiacnt to iuHict in 
amendments in it in Cknnmittce os U*^ any cose, it would be his duty to vote 
might consider oxpeclieiit. sigoinst the second reading ; but if be 

Mb. CUKHIK said, heconcurrod with cunsidctvd that it was a proper punish* 
t1u* H <1 no ra I lie MeinlK.*r for Madras in men t to indict iu Certain coses, li is vot- 
tlie observations which he hft«l nnnh*. Il iiig for tlio second reading would not 
did not soom to film that the [mint iil commit him t > tho opinion that it was 
issue was, as suggested by the 11 uiKwabh' a proper puuislo mnt to.intliet in ever; 
and HcRriicil CliiHfvJustwo, a uiatWr in the BiU»^ 

VUL. IV.—PABT I. 



19 


LVOffttATlTK COirVCIf.. 


PuMkuteNe Bill. 20 


Coi'pcr/tl 


With mpect to the recitsle in the 
Preamble, the lirat wuh as fullowa:— 

** Wbcreaa, in conMqopnce of the deatroction 
of tlio jails in roanj parts of ludia, and tlio 
conacquont want of priHOn'diacipline, it ia ex¬ 
pedient to aulwtituto eojn>onil puniahmvnt for 
jjupiiaonnieat in ciMa oi simple 

Till) Council Innl already rocA;^isc<l 
and adopted the jirlnciplo that cor[>orsil 
punishnient waa a pri)|>er pnniahinoiit in 
CHHca of tlielt in wiiich tlio value of tliu 
property aioleii did not exceed fifty Uu- 
peca. Having done that, hu could not 
aee «hat ohjcctioii it could have U> that 
puuiHlancut in caitca oi* thclt in which 
the value <ir tlie projicrty stolon oxcvedvd 
ti Tty Ui ip(H;a. 1 f oorporal puni ah \ nent waa 
iinprofter iu cases of theft involving more 
thnu fifty Uupeoa on tlio ground that it 
a dc((rudiug |iimi»hniont, auroly, it 
waa equally impnifier on that ground in 
caaca of theft involving leas than fifty 
Itupoca. 'i'licro waa no good reaitoii 
why a in nil who stole sixty Uu|)cca ought 
not to 1>c dognnleil just os much as a 
man who stoic ono Uupeu. The Honor* 
able Menibvr for Mirras wan himself 
one of those wbo had Totod for the in* 
aertioii of thu Clause autliorixing cor|H> 
ral punislimcnt iu the Police Act. 

If it wero considered that the corporal 
|iuuislitnciit pru(H>»cd hy the liill w:u< 
]iiipro|icr iu cases of simple tUefb oii 
the ground that thirty strijs?a with a 
mttHUwaaan iiisulKoicot punishinnijt in 
vrhicli the property stolen waa of large 
amount, that queatlou might be further 
considered by a Select Committee in the 
ordinary course; but lie did not tliink 
it necessary to refer the Hill to a Sclii*t 
OoTuinlttoc for the pur|K)8e of amending 
it previously to publication. 

The next recital iu the Preamble waa 
as follows:— 

“ Aod uticrcaa it is npedicni in cert sin 
cvMN that oUcfiders shoold nu( hr impruoued 
for tlie uon-psynicnt of smsU ilnes/' 

Was it right, or was it wrong, that 
corporal pnniBliment should be inflicted 
in ccrtsiiu c.iaes in lieu of Imprisonment 
for the uou-psyment of small fines 
He proposed that it should be inflicted 
in nny case in which a fine should be 
in)post.d under the provitioua of Sketipn 
Vill Act XI of l$o7, if the hue should 
not be paid forthwith. ISoction Vill 
Aot XI of 1857 provided a floe not cx* 
e^iiig fihy Hupoei, or imprisonment 
foa a period not etching six months, 
Mk PSKoek 


for unlawful |»osse8sion of arms in dia* 
tricta ordered by (iovcrnmeiit to be dis¬ 
armed. He alsii pn»|>oscd tbat it should 
be lawful to inflict egrI lorol punishment 
iu cases of non-payment of finctt ini|Kised 
under the provUfons of Sections XXI1 
and XXVof tho Arms Act Nu. XXVI11 
of 1^7. The former of tlii'se Sections 
providod i m prison men t with or without 
honl labor for a tenn not oxoceiijngtwo 
years, ond a Hno nut cxc*oc<liiig Uvo thou¬ 
sand Kupi'CS, fur wilfully iicglreUng to 
give notice of posscsslou of ammunition 
in certain cases; and the latter provided 
imprisonment with or without hard 
\%\ior for a U*rm not ex(*oodiug two years, 
iu addition to any other penalty which 
might be awanieil under tlie Act, for not 
producing or for concealing arms or 
amniuiiitiun when search was made. 
Now, the question was, ought lemons 
convicted under those bcctions to bo 
intpriiH>ned if they did not j^ay tlic flnu 
hniHwcd P Tiio Council had La on tedd 
by thu ChierComniisMoncrof the Nortli- 
Wchtern Troviiiccs tliat it would be im¬ 
possible tu curry out these pn>visions m 
ihosB Provinces unless cor[>oral puni)«h« 
ment wero aJlotvet] to bo in/)ictc<l in 
lion of, or lo addition to, lino mid iin- 
prisonment. If it .would be impos.^^ble to 
carry out these provisions in tho Nortli- 
Wostem Pruvihcc^ unless corporal puu- 
ishincut Wero nilowed,it would ho equal¬ 
ly inipossihle to curry out thu pri»v)sioiis 
of Section VIII of Act XI of 1857 in any 
district which the (}vvenuiicii| might or¬ 
der to be disarmed. If the Uuvcniinout 
should think it right, under the provi¬ 
sions of Act XI of 1857, to (prohibit Uio 
|>oa<cssiun of arms in certain piirts uf 
the country^and ho thought that it 
wouhl bo necessary to do so—it would 
be ulnioat iiu[K>saihle to imprison every 
one who neglected to pay a line iiii|>oaod 
u|)OQ4iiin for cndeavoiiug to evade tlio 
law. The question, tliurcfuro, rc'sulvi'd 
itself into tliis—were such ofleiidcrs to 
go unpaiiislied, or was cor|)or«al punish¬ 
ment to be |)urmitted, iindor thu circum¬ 
stances P He did uot contund that cor- 
^poral punUhment was absoluttdy a pro¬ 
per punUhment fur refusing to deliver 
up arms, or for carrying them contrary 
to law: but midcr tho dreumatances 
ntated by the Chief Commissioner of the 
North-western Proviuout, he thought 
thui corporal punishment ought to be 
permitted in such casee. For the same 
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ri3a9on, lid tlinu£*ht that it would be bet* 
tur to autboricutho iiifliction of corpora) 
puniRlnnent in defanlt of payment of 
imall fince in certain than to over¬ 
crowd the jails, or to iurtict impriaon- 
nicnt, when they had nut the means of 
carryiiij^ out a propi'r >«vat**m of prison* 
diKcifjIliic. WlkcUicr the Council would 
agree with him in this opinion, ho did 
not know; but. in moving for the second 
rending of the Hill, he did not axk them 
to pledge thcmsfdvcs to the details of 
it. All ho asked them to declare was 
that curp<iral punishment was a proper 
punmliinoiit to iidlict in aomc cases, 
wiUiout committing ihemstdves to 
any opinion aa to what those caaca 
ware. 

Jn conclusion, he would rejM^t that 
he did not tliink it U4*cH*sHvry to take 
this Hill out of the onlinary njlcs, and 
to refer it to a Hdoct Committee in order 
if I at they might say, )>efore it was pub- 
li^llrd, win tlicr it went tcH> f^r iu aoino 
oiiS4*s, or not far enough in others. That 
wiiidd be the duty of the Select Com- 
mitti'c, to whom tlic Hill would be rc* 
fenced \ and he thought it waa not neces^ 
s.irv that, previounly to publication, the 
Hill should be put into auch a shape 
tliat tho Council m^ht W prepared to 
say to the world—Jfere Is the Hilt aa 
wtf have finally determined to pass it/* 
Me sliould, tlicruforo, press his Motion 
for the second n^ading. 

TitRCilll!:FJCSTIOF)said,hewish. 
ed, befq|e the vote was taken, to remiud 
Honomnlc MvmWrs that this discus* 
sion had liccn rather irregularly mooted. 
He did not think it was right to put it 
to any Honorable Memhur—“ Will you 
consent to a certain something being 
dune to the Hill alter the second rcsid* 
ing? If you will not, 1 ahall vote 
against the second reading.'* Thu second 
reading of a Hill ought to be du^niiicd 
independently of any thing to be done 
to it at a Bub€e<]uent stage. The cjuvs* 
tion whether this Dili should now be 
read a second time, and that which the 
Honorable Member for Madras bad 
raised, were two distiuet <|Ucstions, and 
ongfit to be determined on their oikn 
respective merits. The latter should 
be raised by a tpeciho Motion, or by 
way of amendment on the Motion to 
refer the Bill to a Select Committee. 

Mb. PEACOCK said, he ha^ only 
spoken in reply to the question which 
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the Honorable Member for Madras had 
asked. 

The Motion for the second reading 
was then put and carried, and the Dill 
read a second time. 

ESCAPBO OFFENDERS. 

Mb. peacock moved that the Bill 
**f(»r the punishment of certain offenders 
who liave escApe<l from Jail, and of 
pcraoTia who shall knowingly harbour 
iueli olfcnden'* be now read a second 
time. 

The Motion was carried, and tbo Bill 
read s second time. 

DELHI AND MRRRUt. 

Mr. FKACOCK moviil that the 
Standing Orders be suspended to enable 
him to proofed with the Hill yto 
remove from the operation of the 
goncnil Laws and Itigulatiuni the 
Delhi Territory and tho Meerut Divi* 
sion, or such parts tlMToof as the Oo* 
Tflrnor*Ooncral in Council shall place 
under tho administration of the Chief 
Commissioner of tho Punjab." 

Tiir CIIIKF JUSTICE sccondinl 
the Motion, which was then agree<l to. 

Mb. peacock moved that the 
above Bill bo referred to a Svh'ct Com* 
mittoo consisting of the Vice*Presiilent, 
Mr. Harifkgton, and the Mover, with an 
instnictioQ to report thereon after six 
weeks. 

Agroed to. 

ESCAPED OFFENDERS. 

Mr. PEACOCK moved that the 
Standing Oitlers be suspended to enable 
him to pmcvc<l with the Hill “for the 
punish I nent of certain offenders who 
have escaped from Jail, and of persons 
who shall knowingly harbour such 
offenders." 

Tub chief JUSTICE seconded 
the Motion, which was then agreed to. 

Mu. PEACOCK moved that tho 
above Dill be referred to a St'Ivct Com* 
mittce consisting of Mr. Currie, Mr. 
Harington, and tho Bfover, with an 
iostniotion to report thereon within a 
fortnight. 

Agreed to. 

COBFORAL FUmSHUEMT. 

Mb peacock icoved that the 
StantUng Orders bo suspended to ensbly 
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him to proceed with the BiU ** to 
nntiinrixe the inAictloti of corporal pun* 
iiliment in certain ca^.** 

TiiK CHIEF JUS'rti E wwnded 
the Motion, which wm then to. 

Mk. PEACOC^K moved tlmt tho 
above Bill be reforrc<l to a Suli>ct Com* 
ndttee coniiethig of the Cbicr 4uiitico, 
Mr. Eliott, Mr. Currie, Mr. Harinffton, 
and tlio Mover, with an iiintructhm to 
rcf)oi*t tlicreon after nii week^. 

Mh. ELIOTr moved aa an amend* 
ment that the worda ** witli in mstruo* 
tion to refiort thereon after nx w*eckx*' 
be left out t>f the question, and that the 
wonia with a ipectal irntruction to 
anbmit forthwith a preliniiiiM ry Ueport 
an^cRtiniilf any Alterations wliich it may 
deem cxpinlicnt to make in the Bill ]ire* 
vioualy toite publication in the Calcuff/t 
OasHU'' be aulwtitnteil for them. 
Though thia wAt not an orilirmry course, 
it certainly was not an irresndar one, 
l»e(*AU>‘e it was preaoril>ed in the Uulos 
for Bills the general princijdiii of which 
required to be maturely cousiilenHl Ik*- 
fore publication. Tie thought tins a 
ease requiring such consideration. His 
objection to the Bill wa^ tliat it was 
guuend and permanent, when^u be 
thought it aluMild be local and t^inpo* 
rary. It did not appear to biin tliat it 
would l>e com]»etent to any MciiiIkt of 
the Select Committee to any in Com* 
mittee^** 1 obje ct to the Bill, livcuuse 
it is g(*nrral and permanent, and [ pnw 

f iosc that it be altered so as to be made 
ueal and temporary," for tbut would be 
Hii alteration of principle. He (Mr. 
Eliott) agreed that the principle of cor* 
poral jjunishment slmuld l>e adopted in 
ciTtain cases; and he bad intended to 
move ns an amendment in the Penal 
Code that a provUion making it biwful 
should be introducetl into it. He was 
prepared to go further in the ap])lica- 
tion of tlie principle than this Hill went. 
He would apply it to other cases bo- 
eidos those of simple theft. But he 
would not, as at present advised, extend 
it, as this Bill did, to such petty ofiences 
as abusive language and inconsiderable 
assAulta; and be thought tliat the pro¬ 
per time for considering the whole quoa* 
tion of the expediency of adopting the* 

E rinciple of coriwral punishment would 
9 when the Penal Code sbonld come 
up for consideration. Was there any 
Qeoessity for autliorizing corporal pun¬ 


ishment over the whole of India while 
the Penal Code remained still unsettled ? 
The necessity appeared to be only in 
the North*West4?rn Provinces, and for 
s|>ecial causes. These causi's did not 
exist in I'lengal, or st Madras, or at 
Bombay. Thu Preamble of tho Bill 
said :•» 

In consequence of the destnio* 
UoQ of llie jeih in menj parte of India and 
theoi4iMqiicnt eant of prison•ducipliiie, it ii 
expedient to lubetdute corpora) puniahnieut 
for imprieonment in caeca of simple tiled." 

Was the destruction of jails iit the 
North-Wt^tem Provinces any ritiison for 
taking up tho wliolo question of eorixiral 
punishment now ? He said it was not. 
Thu H iiTiorahIo and [seiimeil Moverof tliu 
Bill, indeed, liulquoted the Pruamblo os 
atlirining generally that " it wiis ex|>e- 
die lit in certain coses that offenders 
should not be imprisoiietl for the non* 
|iaymciit of small fines," wit)lout ruler* 
once to the destruction of tlie jails as a 
reason for it; but in hts own Statomiuit 
of the OhjocU and Reasons of tho Bill, 
ho liad explained that 

" It has been found desirable in the pre- 
•eut alale of t)ie Country, sn<l eapfoially in tho 
abeenco of the moan» of cDforrinA projwr pri* 
Mjn'discipline, in conaefpience of flic 
tion of JjuIm in Jiindy of tlie DiiUricIi in 
tlio Nortli'Wesicm l*rorir»ooi and other parts 
of liiitia, to ellovr corporal puiiivhinoiit in 
vaac of lha non-payment of flriea iiiqKJKxI tin¬ 
der tlw Scctioua tiboy refcrnMi to, aud aUo iu 
tin* otW casv* mentioned in the Bill." 

He WAS not prepared, at p^sont.to 
go the length this Bill would go; ho 
thought the subject requirtKl far moro 
consideration than had given to it; 
be considered that it would not be<N»Tn* 
latent to the Sidt*ct Committee to limit 
the Bill as he would limit it; and there* 
fore bo moved liis amendment. 

Ms. CUHUlEsaid,if the Honorable 
Membea fur Mail ms was correct in liis 
belief that it would not be oom{>ctcnt 
Ut the Select Committee to whom this 
Bill would be referred in the ordinary 
course to make the alteration^ that was 
to say, to limit the operation of the Bill 
in point of time and locality, insteail of 
leaving it, as it stood now, a permanent 
and general measure—then, he should 
certainly vote that the Select Commit 
tee be ioitructud to make a preliminary 
Report. H e had underitoodthe Honora¬ 
ble and learned Chief Justice to take the 
same objection that the Honorable Mem* 
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ber for Ma^rai had taken, and to mti- 
in ate an opinion that it mi^ht probablr 
1)6 a(l?ia:ihle to limit the ope^ion of 
the Bill; and he (Mr. Currie), in apeak* 
inj; on tile Motion foi* the aecond read* 
in?. hadatateU thatif Moml)era conaent* 
ed to it, ther muat be underatood aa 
re^rvin^ their opinion upon that point, 
lint if tlie functiona of the Select <*>oin* 
miltee to whom tlio Ihll ahould l>e ivfer' 
red would l>e ao limited that it would 
not l>e competent to tho Committee to 
alter it from tho permanent and t^iier- 
al meaflure it now wan, to a tempomry 
and local one. if it Khould cnnalder luich 
alteration ox})odii‘iit, he ahould rote for 
a preliiiilnar/ Ueport prior to publica* 
tion. 

He would add that the Hcnonihle 
and Icanml Mover of the Hill had ro* 
tnoftnl one objection of hia in reference 
to the aecond ruadin^;, when he had 
ataied that he did not propoae to have 
the Bill {>ul)liahe<l; for ho ahould Ik* 
aorrv to ace it pnldiahcd na It now atood. 

Tne CHIEF JUSTICE Mid. it a|v 
peered to him that Honorable Mcmliera 
were alarUn^ at a ihadow of their own 
imagination in anp|>oatnir that it would 
not Iks comjsctent to tho Select <jommit« 
tcc to limit the HUl aa the Honorable 
Member for Madraa would limit it if 
they ahould coiiaidcr it expedient to do 
ao. Suppoac thia were the onlinary 
cave of a Bill to lx* puhllalird for three 
month a in tho Gazet/a, and that dur¬ 
ing that period, n^preaentationa were 
n*coivfd from ajarticular IVealdcncy or 
pnrticnlar Hialricia a hewing; that it waa, 
for rcu^ni aHectins^ auch Ih^evidcncy or 
aueh Diatricta. inapplicable to them. 
Surely, if the Select Committee felt ctiD> 
vinoed that thcAc reprvsentatioud were 
well founded, it would havo power to 
invert a Section liniitiuj* the opi^ration 
of tho Bill ae dctdre<l, Bubjeot, of courae, 
to tho opinion of the Council at lanre 
when it went into a ^meral Committee 
on the Hill. He had not underatood 
the Honorable aufi learned Mover of 
thia Bill to ixy tliat he did not propoad 
to publish it. 

Mr. peacock said, he did not pro- 

S oee to do so at first; but looking at the 
iacussiun which had taken place, he 
thougfit it right that the Bill should be 
published for sis weeks. 

Thx chief justice said, it had 
occurred to him that, aasumiog that the 


Bill was to he publish cd, that was rather 
a reason against the course proposed l>y 
the Honorable Mambrr fir Madras, 
causo it might be desirable, with re. 
ferenee to the reasons on which the Bill 
I was founded, that it should be got 
through ns soon as might conveniently 
be. Tf it were to be rcforrctl to the Se* 
loot Cominittre for a special iteport. and 
thst iteport were to rollowi*d by the 
publication of the Hill fora |>eriod of 
time sufficient to admit of opinions and 
sugir^tionp bring sent in by the Public, 
the fxvsing of the Act would bo delay- 
4 h 1 to a certain extent. It ao<*m(*cl to 
him that, after the disrussion which hod 
taken place to-day. and which would go 
forth to the world, it would clearly afifiear 
that Honorable Members, in assenting 
to tho s)*cond rcarling. were not )dedgt*<t 
t^i the adoption of tho Bill os a genorjl 
and permanent measure; and that, 
thorcfire. there could bo no object ion to 
publishing the Bill in its prcsmit form, 
hut that, on tho cimtrary. that very 
publication wouM elicit opinions which 
might guide the Council in dvtennifiing 
the question of limiting its opciution. 

Mr. peacock said, the Stiindiiig 
Orders provided that, ujxrn a Motion fur 
the second reading of a Bill, a doliato 
might l>c taken on the guiieral merits 
and principles of tlie Hill; and that if 
tho motion was carried, the Bill should 
1)0 referrcxl to a Select Commit too Hut 
he apprehended that any Menil>proftiie 
Select OomniittiH). or any Mmnlwr of 
thu Conncil, who might vote in favor of 
the seounc] rearling, would not Ix) pru- 
chided by hia vote from eliunging Ills 
mind reganling even tlic general mcrite 
and principiee of the Hill, and moving 
to insert such amend nenta In it as 
might, on furtfjer consideration, appear 
to him to be necessary, before it was 
read a third time and passed. U was very 
erroneona and unaate, in his judgment, 
to suppose that lie would be so preclud* 
ed. The second rvading of a Bill im* 
plied that the Council generally had no 
objection to the leading principles of 
the Bill. But if any Member should 
afterwards, in consequence of opinions 
elicited by the publication of the Bill, 
or for any otnur cause, change his 
opinion, there could be no reason why 
he should not present hii views to the 
Council, and propose a^y amendments In 
the Bill which he might oonsidfr ne* 



IjahorfT9 


28 


27 Imprcimeniof LEoistiTim coctkcil. 


c^sary. It was more conro* 

that a M ember almuJd state Ids ob¬ 
jection a to the leading principles of the 
Ihll flt the time of the aeooiid reading, 
but there was nothing in the Standing 
Ontcra to prohibit him from sUting his 
objections cither to the principle or to 
the details of n Rill at any other stage. 
If the Select Committee nn a Rill could 
not alter the principle of the Rill liccaiuo 
its Mcnilwr* had voted for the second 
reading, a Member who brought in a 
Jiill could not move any amendment 
in it which waa opposed to iU general 
principle although ho might think it 
right to do so upon retitHrtion, or after 
conHiilcrlng the opinions of others uiuru 
Inti mutely atNjnainb'tl with the subject. 

Uniler tlicsc (nrcumMt:inces, and ea|>u- 
cial^y for the reasons whieb luui Unmi ad- 
duci'd by the liunorahleHiiil LcarnedCliief 
Jiisticejta|»)M*are«(to himtlmtitwoiihllx* 
mere wnste of time to refer tbo liill to a 
Select Cuinmitteo fur a preliminary Ue- 
)>ort previous to puldioation; and he 
should therefore press his origitiHl Mo¬ 
tion. 

Tlic amendment was then put and 
negatived, and the original Motion was 
curried. 

Tile Council ndjourneil. 


JiiAuary IG, 1B58. 
PbESK.HT ; 

Tlio IIOMorsblo 3. K, J>oriii, Tice-Pr^iidfut^ 

in tlw Clisir. 

ITon tUs Cliisf H. W. LcGeyf, E*q., 

lion. Migor Oeal. J. Ilou. Sir A- W. 

Lovp, JlcdVr, and 

lion. n. Peacock, ll.ii.lIari)>|ton,E«q. 

J). KUott, Esq., 

COTTON PRitJRS (BOMBAY). 

Mb. LkOEYT moved the second 
reading of the Hill for the belter sup* 
preMiori of frauds in the 0 «»tton-trade 
in tU© Presidency of Uoinbay.*’ 

The motion was carried, and the Bill 
read a second time. 

IMPEBSSUENT OF LABOREB3, 4c. 4 

Ub. peacock moved that the 
Btanding Orders be suspended to enable 
litm to bring in and proceed with a Bill 
' ^toBothoriaetheimpresemeotof artiMm 
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and laborers for the erection of BuUdlogt 
for the European Troo|>s in India, ai*d 
for works urgently required for nulitary 
purposes.** 

OENKIUr. LOW seconded the mo- 
lion, which was then carried. 

Mb. peacock then moved the 
first reading of the Rill. He said, in 
the early part of this week, ho had rc* 
ccived a letter from the Lieutenaut*Oo* 
vernorof the Central Xh'ovinevs shewing 
til© uocessity which existed for securing 
Compulsory labor for the erection of 
buildings for European troops in liulia. 
At Benares, buildings wore necessary, 
thougii, according to the atatomont of 
His Honor the Liout.-Uovenior, existing 
buildings to a great extent might \w 
made avaiUhle tliere. iiarracks Jnnl to 
bo provident at Mi ran pore, (or one 
invnt; at Ohaacepi>rc, for auother; and 
at Allahabud, fur four Itcgiments, and 
live eompauies of Kuro[H<aa Artillery. 
The buildings, to be of any use, must 
be construct within the next three 
months,and it was almost laipossible that 
tliiH could be done unless sonic means 
were provided for obtainuig eonijiulsory 
lalwr. No return had betui reecivtsl as 
to the progress wliieh had been made in 
theNorth-Western provinces. No doubt, 
measures similar to those pro]>osod by 
this Rill would he required there. Tlie 
tnbjc(?t hud been laid before the Gover¬ 
nor Oeiieml in Council. HU Lordship 
in Council concurriHl iu the views of the 
Li eutv n an t* G o verno r a n d eonsi dcred that 
some ineniu slniuld bo provided for se¬ 
curing i*ompulm)ry labor. No ouu who 
knew the LieutenanCGovernor of tho 
Central Provineos, or hud listened to his 
sjieeeh on the Rill to amend tho law 
n^rdhig the impressment of car¬ 
riage and supplies for Troops, could 
lielieve that he was a person to propose 
such a«mcasuro unless he consider^ it 
to be absolutidy neccasary. With 
respect to carts and supplies, it might 
be said that Government ooght to 
provide them without impressment 
*witb the carriage necessary for troops 
on their march under ordinary cir¬ 
cumstances ; bat DO Government could 
have anticipated what had taken 
place in India during the last (bw 
months, or could have had in readiness 
barracks for the accommodation of the < 
fort^v thousand additional European 
soldiers which it had beeo necessary to 
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eeud from England for the protection of 
tliiA country. Tliat nocetsity had ariaeu; 
forty thousand additional troopa were 
now here; and either they moat rcmaiu 
during theenauing hot weather without 
ahelter, or barmcki niuat be pnrvided fc»r 
them at ouec. Ho therefore now brought 
ill a Bill to iinprvaa artixana and laUirera 
fur the erectiiui of buildiiiga for Euro- 
]>caii troojja in India and for works ur* 
gently required for Military purpoMM. 

Section I provided that— 

*' In «nj Dbtriot or piece to which (he pro* 
vieiuna of thU AH tliaU be oatciideil by order 
of (lie Uoveriiof-dcncrmi in Couitril or of Iho 
EkccuIivo Oovornmciit of any Preeideney or 
pleiv, it ilmll bo lawful for any Uffieur or Olfl- 
evn HUthoriaud in that behalf by tlio Uovemur- 
Ooiivml in Council ur by euch KsoeuMvo Uo- 
Terninont na aforcHaiihlii luiprcae nntiveertiMiia 
ami luborore of any »ort wliieli in tbejuilgnient 
<if »ucli Officer or Oflkvn may be jjeuewwry 
for tliu election or rofHpMioii of any Building 
miuired for the Acetiuuiodution ot Knropoan 
Troojh*, 01* for Uio collodion, jirujwmtion, or 
manufacture of nui(onala for dial piirpoae, or 
for any oiIiit wurii 1*011 mvltnl will) tlio eiediuii 
or cuiiipletiou of »ueli lluibhna i aiul altm to 
iiiiprCM auuli bontis eartn, bullocks or other 
oil i mu la as may 1 h» um*w 4 r) in that heludft 
and any aucU arfisnii or la borer, bnaf, eait, 
bullock) or oilier animal may Ik* ao inipnnM>ed 
whether auHi aribaii or laborer alwii b« under 
a ^*011 tract to work fos or auch boat, enri, bill- 
look, or other aiiiiiial alia 11 linro bi.vo pnwioua- 
ly let (o liirv to, any private (teraou or not." 

Section il provided tiuit— 

*^No action or other nrocecdin|r shall be 
commenced or proecciitcu againai tlic Kael 
India Com)NiJiyf or KKiiiiat Government) or 
against iho OQiivr onlcring Iho itijpre»»mciiS 
or agiiiiiai auv |icrv<ni aHing in hla aid or 
iiiidci hi a onlrr*) for any thing done in piir- 
auamv of this Act j nor efiall any ]a‘rvon wlio 
elinll Im) impressod, or whose propi^y ihaU be 
imprcaM'il, under the pnivirions of tliia Act, 
be liable to any nclion or|m>cci'<Uiu; for iW 
Tioii-pcrfonnaneo of any oontmcl wliirh he 
shall have entered into, and which bo ahaII bo 
i)roveiiU*(l from coiiiplcting. by reason of auch 
imprcsameni or of aiw Vliuig done under ilia 
nulliorify of this Act." 

This prutcution being extended, it 
WAS but ruasotialilo thnt compeusAtiou 
should bo made by Governkiiont for Riiy 
damiigo which might be suataiDod by 
bretchei of contract occuiooed by im* 
prosament. Th»> Bill accordingly pro* 
vided that— ^ 

"If any paraon with whom any contract 
ihaU liavc boon entered into for the poreoojd 
labor or aervicoa of any pereon iapreem under 
thie Act, or for the hire of any boat, bul* 

lock, or other aoimal which may be ao impress* 
ed, shall sustain damage by reason of auy 
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breach of eudi contract oecaeioned by any such 
Impreaecueat, or of any (lung done utnier the 
aullioniy of tliU Ac4, he Uiali be entitled (o 
full cotnpeRMtfon for euch damage, to be paid 
out of like General rrcasury." 

'J*he Bill lie it provided that the cl aim* 
nnt should send in to the Officer by 
whom or under whose orders tlie im* 
pressmeut should bu luadc, h written de¬ 
mand itiitiiig the terms of the contract 
fur the brooch of which he claimed com* 
pciisatiun, the period for which the 
contract was entered into, thu amount 
of advoDces (if any) ma>lc to tho per* 
sons impressed,the nature of the dsmugo 
sustain^, and the amount of compen* 
sation claimed; it oIko enacted that, in 
case any dispute should arise as to the 
■mount of such Oompeiisation, it should 
bo detcniuiietl by arbitration ; and he 
had inaerti*d Sections regarding thd ap* 
]>oii I tmeo t a nd | irocoed \ ngs 0 f A r Iniru to re 
somewhat riiiiilHr to thoKC provided for 
the asKcitsiiig of conipuMNition lor Jojid 
takcD for public (>ur|H>scSi 

Tliu Bill provided that every person 
impriitsod, or whose property should l>o 
inipn*Micd, under the Ac^ vhould be paid 
the full market*value of his labor, or of 
the hire of his pnqierty, os the ease 
might be; tho ainonnt, in case of dispute, 
to Iw sctth>d by a Magistrate. 

The Bill provided a |>ciiAlty for any 
person liable to be impressed under this 
Act who should absconder conceal him* 
self, or endeavor to aliscund or couceHi 
himself: or should be guilty of any 
device fur the pur|H)so of preventing the 
impressiiicnt of hiinKulf or ol any boat, 
cart, bullock, or other anil no); orKhuuld 
without reasonable cause desert the 
work ujion which he should be employed 
by Government l>eforo the same should 
linvu been completed, or sliould rufu>o 
or wilfully ni’glect to bestow his lal^or 
u|»on such work to the best of his 
ability. 

The operation of the Act was limited 
to the pt*riod of six months. 

Witli these ol^crvations, he should 
010 VO the first reading of the Bill To 
carry it through its various stages in 
the usual ouursu, would be to defeat the 
object of the Bill; and he proposed to 
move the second and tldrd readmg next 
week. 

The Bill was rea«l % first time. 

At the suggestiob oi the Chief Justice, 
Mr. Peacock moved'that the Bill ]pi 
now read a second time 
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The Motion wu carried, and the Dill 
read a second time. 

Mr. PKACOCK ukovod that the 
Bill bo referred to a Select Coihmittee 
cunoivtiiigorMr. Eliuit, Mr. Hariugton, 
and the Hover, with inotructiuua to 
report u|>on it within a week. 

Agreed to. 

COrfON FAAUDS (BOMBAY). 

Ma. LxGKYT moved that the Bill 
" for thi* betti*r suppn*Aalon of fraudu in 
the C<>lton*tra(lo in tike l^n^iduncy uf 
Bombay'* bo refiTied to a Select Com* 
mittee coiiKintijkg of Mr. Currie, Sir 
Arthur Uullcr, and the Mover. 

A^r(*i'd to. 

The Council adjourned. 


Saturday, January 28,1858. 
pKasENT: 

T1i 6 llonorablc J. A. Dnrin, 
in tlio Oisir. 

Hon. the Chief Jnetioe, I P. W. 7ieOe:it, 
Ilon'blc Uijor Qvncral | E. Currie, Km)., 

J> Lew, I lien. Sir A. W.UiiUi'r, 

Hon'ble U. Poecock, I and 

1>. EUett, Keq., I lI.B.lleriugten,Eeq. 

Tlie following Hwagoe from the 
Oovonutr-Gener^ were brought bj Mr. 
l^eacock and read 

COMPULSORY LABOR (MADRAS). 

MESSAGE Eo. 123. 

The Govcmor*Oeneral informs the 
liegislative Connell that he has given 
his asMOnt to the Dill which was passed 
hy them on the 2nd Junuarj 1858, 
entitled “ A Bill to make lawful ct^m- 
pulaory labor for tlie prevention of niu« 
chief by Juundatioii, and to provide for 
the cnforcetncut of customary labor on 
certain works of irrigation in the Prc« 
•idcocy of Fort St. George.'* 

By order of the Uight llonorablo the 
Qo venioc*G enera). 

CECIL BEADON, 

Secy, to iha Oacl, India, 

FORt Wllbui, 1 

3^ke iOth f 


FOUT*DUES (CUTTACK). 

MESSAGE No. 124. 

I llie Oiivemor^Oencral Informs the 
I Legislative Council tliat he lias given 
hU assent to the Dill which was (ossed 
by thorn on the 2nd January 1858, en* 
UUvtl ** A Bill for the levy of Dort* 
dues in certain Ports in the Province of 
CulUck." 

By order of the Ulgbt Honorable the 
Oo V or iiof'Uen end. 

CKCIL DEADON, 

Secy, to (Ae Oocl. India. 

Fort M'iuuam, ) 

The 20tk Jan., 1858. ) 

ESCAPED OFFENDERS. 

Mb. peacock presented the lie* 
port of the Relect Coiriiniltee on the 
Dill ** for the punishment of certain 
olfenders who have esc.k|Ml from Jail, 
and of (lerHons who shall knowingly 
harbtiur such ulleuders." 

IMVUESSUKNT OP LABORERS, Ac. 

Ma. PEACOCK proventrd the Res 
port of the Select Committee cm the 
I Dill ** to authorixb*the hnpr«*»«ment of 
artivans and Uborc^rs fur the erection 
of liuildiiigs for tliu KurojK^an 'I'roops 
in India, and for works urgently re* 
(]iiired fur Military purposes.'* 

STATE PRISONERS. 

Mtt. LvGEYT moved the first rend* 
ing of a Dill to niiieiul the Law relaliiig 
to the arrest and detention of State 
PriMniera.'* Ho said, lie had prepared 
tbia Bill in coniKqucncc of a communi¬ 
cation which he had received from the 
Govern men t of Bombay relative to 
some diftieulty which had arisen in that 
Presilleney with n^»ard to the confine- 
moiit in a neighbouring Mofosail jail of 
Oi'iiain persons who had been arrested 
in the Preaidein^ Town. The legality 
of such confinenient bad been brought 
into question, and it bad been held by 
the Chief Justice of the Supreme Court 
of Bombay that there were great doubts 
respecting it. T'he p<T*K»]is in qius- 
tioB had been arrestW under Degii- ^ 
latiou^XXV. 1827 of the Bombay • 
Code, which was In effect the same as 
UegulatioD 111. 1818 of the Bengal 
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Code. In 1850, eome dlffienlfy ^'**1 with reference to tho individual, 
experienced in Beoffel in nopici of the ^rebeiuion end wwlini^inent shall 
pneooert arrested under BegnUtion Ill. not be in breach of BriUsh Law**— 
ISIS, and Act XXIV of 1850 was in Se^on I of Be^ulation XXV. 
passed, which gave the Qovemor Gen^ 1827 of the Bombay Code-<-be repealed, 
ral ill Council the power of directing They did not occur in H^ulation 
the detention of peraona arrested under 111. 1818 of the Bengal Code, or in 
that Itq^uItttioQ in any place or jul RegulaUon II. 1819 of the Madras 
witliin the local iuHsdiction of the Su- Code. 

orvme Court. Before that Act, the Section II extended to the Presidency 
IteguJatioa had effect only in the towns the provisiona of tho Reeulations 
ftiofuMil districts of Deogal, and the of the three Codes relating to the arrest 
0]Xirat[un of Itegulation aXV. 1827 and con finement of persona as 8tatelM- 


was likewise limited to the Mofussil 
of Bombay. Doubts having now been 
thrown out as to tho legality of tho 
arrest of persons under these Rc^la- 
tions in the Presidency towns, and, 
thereforo, of their luliscquvnt det^Hon 
in any place of confinement, it had 
become necessary to rectify these defects; 
and for that purpose he had prepared 
the present Bill, which he proposed, 
with the icrmiMsioti of the Council, to 
pass through all its stages at once by 
moving tho suspension of tho Standing 
Orders. 

'J'he Bill WAS a very short one. 

The PrcambLc set forth that-^ 


"Whereas doabta Iavs been entertained 
vlictiwr State rrisooora confined under Rrgn* 

Ifttion 11. 1819, of the Madra» Code, or Rmu- 
lation XXV. 1KX7, of tlie liomhaj Code, can 
be liwfiiliy detained in an^ fcKtivee, Jail, or 
other place within the local liiniU of juni* 
diction of the Supreme Courts of Jadjeature 
at Madras and Bombay respectively \ and it is 
expetUeut that such doubts be moored, and 

Ib^ tho powers of the said B4|>uU(ions and of __ . 

nr.i8i«of iiM Code bo wgorVBill''‘'toauUiori» tfiec^^^ 

tiun of, or the imposition ol ijiies on, 
Villages and other idacea for offeucos 
He should have mentioned before conroitted by the Inhabitants. 


•oners. 

Section III extended to the Oovemore 
of Madras an<l Bombay respectively all 
the powers for the bHter cimtoily of 
State l^risoners vetted in the Governor* 
General in Council by Act XXXiV of 
1860. 

Section IV cicclarcil all arrests or 
detentions of State Prisoners made prior 
to tho poasing of tho Act to Iw lawful. 

Section V empowered tho Governor* 
General in Council to order the removal 
of State Prisoners in Msdras and Bom* 
bay from one place of confinemvut to 
aootlicr. 

He bclioved that the objects and rea* 
sons of the Act wore auHIciemtIy indi* 
csted iotlicso provisiona of the Bill, and 
it WM not neoeatary that lie should 
dotsiQ the t'ouiicil with any further ox* 
planaiion at the present stage. 

Tho Bill was read a first time. 

COKFISCATIOK OF TILLAOES, do. 

Mr. PBACOCK moved the first read* 


that Section 1 of H^ulation XXV. 
1827 of tho Bombay Code, while it au* 
thorixod the apprehension and ooDfine- 
ment of persons u State Prisoners, coq> 
taiiied tho following proviso Pkv 
vided that, with reference to the iiidi* 
viduah such apprehensiou and eonfiiirv 
ment shall not be in breach of British 
Law.*' It was noceseory that this should 
be reotifiud; because with such a proviso, 
the Bill, though extended to the juris¬ 
diction of the Supreme Court, would 
probably give no power to arrest any 
mhabitMt of the town of Bombay. He, 
therefore, proposed, by the first li^ion 
of his Bill, that the words ** provided 

. VOL. IT.—PART 1. 


He said it appeared to him that, as 
soon as order should be restored, and the 
districts now held by rebels and inuti* 
neert should bb re-occupied by Govern¬ 
ment, there ought to be some means 
provided for the punishment of offences 
proven I to have lH«n ('ommitte«l by the 
inliabitanU of any vilt^ or district in 
cases in which the individual offenders 
could not be identified and brought to 
j^tice. He had, therefore, )>rupared 
Tor the consideration of tiie Council a 
Bill which provided tbat, in any ease in 
which it should api*t*.«r to a Magiitmto 
that the inhabitants pf any village or 
other plaoe within his jurisdiction, or 
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thftt oiijr number of the inhabiiAntt 
of Much villugo or pUco, had been guUty 
of robeUion, or of wof^ng war agunst 
the Statu, or of any n^eneo punishable 
under Act XVI of 1857, and that the 
otTcndert could not l>e identi6ed and 
apprehended, the Magistrate might im* 
]MnM9 a fine on the inhabitants of the 
village, tlio amount of such fiue to be 
AxmI with reference to the means of the 
inhal>itanU, the nature of the offence, 
and tUeculpahitity of the offenders ;and 
that if the owner of the village should 
not prove to the aatisfaction of the Ma* 
giiitrate that lie had used all tho means in 
hiii)K>wor to restrain the inhabitants from 
tbo conitnisiium of outrages, the MagiK* 
truto might ordvr that the village should 
bo coiitjicatcd. Tlie Council h^ nlready 
mhiptal, in tlte Act for tho prevention 
of outrage's in Malaluir, the principle of 
fining villages forotfenres oommittetl by 
Moplahs. Ily timt Act, Magistrates 
wore authorized to im|»oee a fine u|»on 
All Unithum or villiigo for the |>erpctra* 
tion of an outrage hy any [»enon or p<;r- 
sons bclcuiging to it, and to assess the 
projmrtion in which tho sanio should lie 
]>ayablo by the inhabitanU. But it 
would be found almost iin)>ossible, in 
the oases contemplated by this Bill, for i 
Magistrates to assess tho portion of the | 
fine which sliould be paid by each (wrti* I 
cutar iuhubitant. The Bill, tliereforc, 
provided tbut the Mngistrate might im« 
)>ose a fine upon a village; and that, it it 
wore not paid within thn*e months, the 
villago might be conhauate<l and solil, nr 
the finu be leviial on the inhabitunts by 
sale of their property. 

lie had also adopted a suggestion of 
tho Honorable Court of directors, and 
hiw\ provided by tlm Bill that, in case ft 
slmuld spjioar to the satisfaction of a 
Mil gist rate that any rebel, mutineer, or 
deserter, or any |K*rsoo who had lieen 
proclaimed hy Government as a rebel, or 
fur whose upprcliciisiun a reward had 
been offered by Government, or any )>er* 
son who had escaped from jail or other 
lawful custody, had been concealed or 
harboured witliiu any villsge or place, 
or that any arms or other projierty be- 
longing to Government had been con* 
cealeU therein, the itihabitants should iX 
like manner be liable to a fioe. It was 
almost impossible that offenders of the 
cluM hs had mci^tioocd, or projwrty be* 
•loogrig to Goremoient to a great ex* 

Jfr. Betifock 


tent, could be concealed for a length of 
time ill any village without the fact 
coming to the knowledge of the head 
man or olBoers of the village, and 
through them to the knowledge of the 
villagurs. Provision ha<l already been 
made by another Act for the jiuniahmont 
of Individuals who conceal odor harboured 
offenders. But that would nottoneh the 
inliabituntaofa villiigein whicli offenders 
might bo concealed or harboured. The 
object of the present Bill was to make it 
the interest of every inhabitant ofa vil- 
lugo to give information of the fact to a 
Magistrate; and with that view, tho 
Magistrate was authorised to exempt 
from Imhility any fierson wlioni he might 
consider entitled to such exemption In 
consequence of his having given such 
Information as had led, or was calcu* 
latod to leail, to tho a(ipreheii>iion uud 
conviction of mutineers or any other 
heinous offenders, or to the reci>vcry of 
arms or other prO|>erty belonging to 
Oovomment. Ho proposeil to bring in, 
next week, a Bill Ui mako ]H)i*s<>ne 
liiihlo to TDoro sovore and summary 
punishment tlian was at present provid* 
ed hy haw for knowingly receiving or 
concealing arms or other pro|>urty be* 
longing to the India Company. 

He had inserted another Cliusc in tho 
Rill, which lia<l also been suggested by 
the Hmiomblo Court of Directors, to 
tho effect that, wherever It should ap* 
|>car to a Magistrate that tlie Members 
of aify particular tribe hwl committed a 
hcluoijs offence or depredation, it should 
be lawful for him to impose a fine ou 
any members of the triUt who might be 
residing in tho neighbourhood of the 
place where the offence or de]>redation 
bad hern committed. Tfie Honoiablo 
Court said in their Despatch ;— 

** With rcfirrence to tho proruioni of Section 
I Act 1^1 of 18&7. wo woolcl furtliar euggeat 
tba ezpedicney of enscting that, when it ehaU 
be proved tint any mein here of a tribe have 
been guilty of eomnulting set* of violence or 
depro^tionr, it iliall bo coiupcient to the exo^ 
•culire Autltoritica to inflict a heavy fine upon 
tlm whole tribe revidiiig in tlie x»oighbonrhood 
of the localities whore such acts or clepredA* 
tions havs been ooiumitted. We believe tuut, in 
tlw (liAcalty wliieb will be experieooed of pro* 
curing evidenoefor the oonv letioa of individuaii, 
a mresure of the above kind will be the only 
moans of reaching many who have taken part 
in tlie itrocitios nportw to liars bean oom- 
mlUAid hj Qoojarv aud otlwrs ui some of tho 
lforth-W«ten Frovmces." 
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It appeared to him that a prorieioo 
of tluj kiud wouM be neceesarv, because 
there were mauj CMei in which out¬ 
runs fiad been committed hj mcmbere 
of particular tribet, bat in which the 
dividu:d perpetrators could sot be idea* 
tified or bought to jaitice. 

He would men lion here that the 
geueral principle of tbo Bill had been 
aubijuttcd to, and approved of, by the 
Governor General in Council. He (Ur. 
Peacock) wiwt reapotiaible fur the de^li. 

In drawing the Bill, he had thought 
it riglit to provide for the case of 
heinous olfeaces eunimittcd within a 
village, whether by the inliabiUnU of 
the village or nut. Where auy Kuro{)can 
was murdered or aubjected to great 
{tcrsonul violence in any village or dis¬ 
trict, and it wua not proved tliat the 
iuluibitonU of tho village or district 
hud used all the means in their power 
fur the prevention of the offence, or for 
tho apprehension of the oircnder, the 
Bill jjrovidcd that the whole village or 
district should be subject to a fine. It 
ap|>earcd to him that it ought to be 
itmdo known throughout the length 
and breadth of this land, that the 
murder of a European was au offence 
which never could l>i\ forgiven or for¬ 
gotten ; and that if any European was 
nuirdcrevl, or subjected to great per¬ 
sonal violuiicc, the iuhabitants of tlio 
pbii^u where tlic outrage was coinuutted 
should W held responsible, if the of¬ 
fenders were nut apprehended and de¬ 
livered up. 

These were the main provisions of 
tho Bill. It was unnecessary for him 
to detail the various Sections wliich he 
had inserted for tho pur|>us6 uf levying 
thu fines which should be imposed. 'Iho 
Bill would be submitted tu a Select 
Cuinmittue, and lie h.od no doubt would 
receive much iiiiprovuinent frqin the 
experience of thu Members whom be 
proposed to put on that Committve. As 
the Bill Wild of great iinportaucc, and 
required the cunsuiemtiou of those who 
were well acquainted with the practical* 
working of muasurtss of this description, 
he intended to refer it to a Select Com¬ 
mittee of five Members, a Member for 
eacli Presidency being of the number. 

The Bill was read a first time. 

CONCEALMBNT OF OOTERNMSNT 
PBOPEBTY. t 

Mn. PEACOCK postponed until 


Saturday nest the Motion (which stood 
in the Orders of the for the first 
reading of a Hillfor the puiilehment 
uf persons who knowingly receive or 
conce^ arms or other prf)[>erty belong¬ 
ing to the East ludia Company.*’ 

• 

ESCAPED OFFENDERS. 

Mn. PEACOCK move^l that tho 
Counril resolve itself into a Committcu 
on tho Dill ** fur the punishment of cer¬ 
tain offenders who have escaped from 
Jail, and of persons who shall knowingly 
harbour soch otfenderaand that thu 
Cominittce be instructoil tocoiuider the 
Kill in the amended form hi wliidt it 
hail been recommended by tbo Select 
Committi'e to be passed. 

Agreed to. 

Mb. PEACOCK moved that tho Re¬ 
port of the Select Committee uu tlie 
Bill bo read. 

The Mution was carried, and the 
Report read at tho table. 

Sections 1 to IV of the Bill were 
paaseil as they stood. 

Mb. CUUUiK said, after Section 
IV, it would be as well to provide ox- 
pnni><ly for mnkiug Zoifiindars sml uIiht 
holdiTS of land resiwasible for in tell i- 
gi*iicc of tbo resort of est‘a|>ed pritUMu*rs 
to places within the limits of tbuir 
tenures. By liegulatioii 111. 1812 
such obligation was imposed on Zemin¬ 
dars uheu lists of prisoners who had 
c»ma|»cd were furnished to them, but it 
would not apply necessarily to c.nsi's 
under this ULll. He should, thcr^fijrc, 
pnq>ose that the following, tho wording 
uf which bo bad taken partly from 
R^ulation VI. 1810, be inserted as a 
new Seciion ailcr Section IV :— 

*'A11 proprietors of lands, sad all fanners, 
sgstils, aad other persoui having the clmrgu 
or uauegement of lauds, are hereby declsrvd 
•ccounUble for tbe early communication to 
the Msgiel rates and Polile Officers, of intclU- 
mce ol ibe leeort to any plaoo within the 
Emits of the lands hsid or maiiagcid by then), 
of any person m respect uf wliom tltere ihall 
be reasonable luspieiuo of bis being luch con- 
▼ifli or prisoner wJio has escaped as aforesaid ; 
and every proprietor or other person ei afoi^ 
said who tbali negJcct to givesucti iiiteibgrncu, 
Jbeil be liable, oa eonv letion before a Magis- 
tvata, to unpruonmeat for a Icnn not u&cwJ- 
ing six mouths, and to flno not vseuediug tno 
hundred Rup^ cotmt.tfU>>k, if not puid. to 
Imprisoniaeut for a lurtlirr>ti*mk not rxmdbig 
six Qioadis." , * 
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A liimilftr provuion bad been iDtro- 
duced into the Act |Htfscd by the Coun* 
<s\l a few moothe ago reapcctiog tbe 
arrest of mutineera and deserters; aod 
he thought it advuablo to ioaert the 
proTision in this Bill. 

The Section wu put and agreed to. 

The CHIKF JUSTICE said, before 
the Council proceeded to the uoxt Sec* 
tion, he should, as the Standing Orders 
hud been suspended, like to gr» back to 
Section 11. Tliat Section provided that 
peraona within ita ^urvieu aliould, on 
coiivicUoQ of tbo Crimea for wliich they 
had been committed for trial, be liable 
to bo trunaported. The oriinoa referred 
to were ** rebellion, mutiny, deacrtioii, 
murder, attcm)»U to murder, thuggoe,*' 
»all of whioli wero capit^ Crimea; 
'^d^ity, rubbery, belonging or having 
bolongial to a gang of tbugi, or to a 
gang of dacuiU, or to a wnndering gang 
assueiatoil ibr the piirposea of theft or 
robl»cry"*^all of whiuh alreaily by law 
involv^ the punishment of transporta¬ 
tion for life; and “all Crimea against 
person or profierty attended with great 
personal violunce.’* Aa the Section 
atood, thoruforc, he thought that its 
elTeot might be iDisunderstoo<I by |)cr- 
sons executing the law. It would 
make the xnoauiog rather clearer if the 
Section ran thus:—“ sIihU, upon convic¬ 
tion Ac., if nut liable to any higher 
punisliroent, be liable to be transported 
for life.” 

Tlieii, again, the Section as it stood, 
mode the punislnncnt of an escaped . 
otfender entirely dvpoudent on bis con¬ 
viction of the crime for wlilcii be had 
been cunmiitted lor trial, or in respect 
of which be had been charged. The 
consequence of this would be that a per* 
son might be gtiilty of having escaped 
from Jail, of huviiig concealed himself 
from the Officers of Justice, and of hav¬ 
ing refused to make true answer to 
questions tonohing hia identity, and that 
yet if, friim wunt of evidence, he happened 
to cscaiie conviction of the crime with 
which ho was originally charged, be 
would bo wholly free from punUbmeiit 
for having done tliat which it was the 
object of this Dill to repress. It had 
occurred to him, therefore, and to hil 
Honorable and Icamod friend to the right 
(Sir Arthur Duller) that, in the event of 
tho party not being convicted of the 
vrini# origiuaiJy charged agaiast hua, be 

Mr, 


should be liable to some punUhnioiit 
for having committed tbe offences 
against which this Bill was <)in*cted. 

Me. peacock said, with respect 
to tbe first point, ho thought it very 
desirable that some words should bo 
added to the Section, to prevent any 
mistake. The point had been coiislUcred 
by the Select Committee, and they had 
thought that the Section as wordetl did 
not exempt persons convicted of capital 
crimes from tlie eitrcino penalty pro- 
viiled by the law, but only made them 
liable to transportation for life in case 
they should not be sentenced to tho 
punishment of deatli. But, as the 
Honorable and leiuiu'd Cliiof Justice 
had suggested, the moaning might pos¬ 
sibly be misconstrued; and ho should, 
thereforo, insert an amendment iu tho 
Suction which would make it clear. 

M^itb respect to the otlicr |>oint, tho 
Section provided that where a person 
offended against tho Act while only 
under committal for trial for any of tim 
crimes mentioned in Section Ill, or 
while ouly uudor a chargo of being 
guilty of any of them, lie should, upnii 
oonviettou of such crime, bo Hahlu to 
bo trant|)ortcd fur Ufo. Tlie person 
might Out be convictod of the crime; 
and iti that case, he would bo liable to 
punisiiniout under tho existing law ibr 
having broken jail—that was to say, to 
imprisonmeat for three years; but if he 
wiis convioted of the original crime and 
the aildliiunal offence of breaking Jail, 
he would, under this Section, if liable 
to no higlier punishment, be liable to bo 
transports I for life. 

The Honorable Member concluded 
by moviQg that the words if not sen¬ 
tenced to tho punishment of death*' be 
inserted before the wurd “charged'* 
aod after the word “ be” in the lost 
line of the Section. 

Tho amendment was agreed to, and 
the 8ection then passed. 

Section V was pused as it stood. 

Section VI was passed alter a verbal 
^amendment. 

^ The Preamble and Title were passed 
u they stood. 

The Council having resumed iU li^ 
ting, the Bill wu re|K>rted. 

Mr. PEACOCK moved that the Bill 
be now read a third time and psssud, 

Tim Motion was carried, and the Bill 
read a third time. 
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IMFUSSUEirr of LAfiOBBBa, Ac. 

Mb. peacock moTed tbtt the 
Coun<*il reeoWe iteelf ioto B Coininitt«« 
OD the Bill “to Buthorite the impme* 
inent of ertiuni Bnd Uboren for the 
erection of Baildin^ for the Kuropean 
Troope in Indie, end for works urgently 
re<juired for MhitBry pur|)oeea(aud 
that the Oninmittee be matnicted to 
consider the Bill in the amended form 
in which it had been recommended by 
the Select Committee to be pasted. 

Agreed to. 

Hr. PEACOCK mored that the 
Eqiort of the Select Comiaittee on the 
Bill be read. 

The Motion was earned, and tbe 
Report read at tbe table. 

Section I of tlio Bill was patted aa it 
stood. 

Section II provided that no action or 
other proceeding should lie against Qo* 
vemment, Ac., for ordering iropreas* 
metit, nor against “any person who 
shall be impressed, or whose property 
shall be impresseil under tbe provisions 
of this Act, or any otlier person.*' 

Tub chief JUSTICE said, he had 
some doubt regarding tlie words “or 
any other {wrson" .which he perceived 
tlic Select Committee had introduced 
into the Section. He would illustrate 
the grounds of his doubt by supposing 
A case which was not very likely, perhaps, 
to arise in any of the distncts to which 
this Act might be extended, but which 
one oould still conceive to be of possible 
occurrence. A might be under a ooii' 
tract to B to deliver an article, or 
finish a bouse, on a particular day. 
Ho might bo prevontM from com* 
pleting his contract by the impreasment 
under this Act of the laborers on whose 
services he depended. B might be 
considerably damnided by A's. failure 
to fulfil his contract. The Bill involved 
the principle of compensation ; but, as 
it stood, compensation would not reach 
B, because lotion il would prevent 
him from maintaining an action against* 
A, his contractor, for breach of coutreot, 
since A had been prevented from com¬ 
pleting that contract by reason of the 
impressment by Oovommsnt; and Sec¬ 
tion IV limit^ the right of claiming 
compensation from Oovemmeat to per¬ 
sons who had entered into contracte 
tor the personal labor of toy individual 


impressed under the Act, or for the 
hire of any boat, cart, bullock, or other 
animal so impresaed. Therefore, al¬ 
though A might have recovered com¬ 
pensation from Government, B would 
he without any remedy for the damage 
he had sustained. It seemed to him 
(the Chief Justice) that it would be 
more just tliat B should be left to his 
action against A. If A should be oast 
in that acUou, and had really been pre¬ 
vented from performing his contract by 
tbe impressment of bis laborers by the 
Government, the very payment of da¬ 
mages by him to B would behii ground 
for coming to Government for oompcci- 
sat ion under ifoctiou IV, and the 
amount of the damages wimld be the 
measure of ths compensation lie was 
entitled to recover. It might be con¬ 
sidered that the probability ot cases like 
that which he bad put was rather too 
remote, and tliat the Section in its 
originid form might lead to too many 
and frivolous claims for com[>ensation. 
But on the other hand, the Seotiou as 
amended by the Select Committee 
might open a door to a great number 
of frivolous defences. Whenever a con¬ 
tractor failed to perform bis contract, 
and wu sued, ha might set up the case 
of having been prevented from perform¬ 
ing it by the impressmontof his laborers 
by Government. On tho whole, there¬ 
fore, it appeared to him that tho words 
“ or any other person" should be omit¬ 
ted from the lifoction. 

Ma. PEACOCK said, the amend¬ 
ment by tbwScIect Committee was in¬ 
tended to provide for the case of persons 
who had entered into oontnets to sup¬ 
ply laborers. If a man contracted, aa 
a Sirdar, to supply a certain number of 
laborers, and all Ills laborers were im¬ 
pressed by Government, he would bo 
unable to perform his contract. Such 
a person ought not to be sued, but the 
Government ouglit to make good tbe 
toes sustained by reason of the noo-per- 
formSlice of his contract. Probably, it 
would be better to limit the amendment 
by making it run thus“or any other 
person who may have contracted to 
supply Isborers." 

Afier some conversation, the Chisf 
Justice said, there would be so much 
difficulty ID carrying out the view of 
compel] saiion which hp had taken, and 
the Aot was to have effect for so limited' 
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a it would bo botWr to loare 

the SoctioD u it wu. 

Tlie Section wa» put m it ttoud, and 
|>aMed. 

Section Ill provided that full market* 
value of labor or hire ehould be paid in 
roepect of tlie pertou or property Im* 
pnflwed. 

Mb. peacock linco the 1ai>t 
Veetixig of the Council, lie had received 
a letter from Mr. Piddiu^toii, who took 
a great intereat iu cvoJie laborers, and 
had much ex|)erience in their manage* 
ment^mpectiiigtho moddin which per- 
•oils impressed under the Act ebould be 
paid. Although the letter had been a<l- 
dreiaod to hlmeeir individually, he should 
bring it before tho Council, because he 
thought that suggestions on such a sub¬ 
ject J'roin a gentleman of Mr. Pidding- 
ton^s knowledge anil ex{>erienco were 
worthy of coosidcratiou. Mr. Pidding- 
ton said 

I nska 00 spologj Tor inimdiog thU upon 
you in rduronoe to tlie ImprcMinciit Bill, for 
we have all so deep au inlareat in iu utiiwate 
obicvti of protiding good fbelter for our bravo 
felJowt, tliat, tridiog ae an/ eiiggmtk>n ntaj be, 
it may alwiyi be worth Uiteuirre to. And 
witliout eomo enactment ae lo iHo tuoflc of 
payment, we may get eooUta acMl w«>Hnnm 
tocher, but we ilidl sot iftp them. Ami if 
we do kwp them, it will bo se unwitting work- 
Bleu who require tlw ratUn or the laeh to obtain 
even a poor day*c work from them I 

** The Sircari and lowrr order of otereeera, 
Buropeaa, Eurasian, or Kativo, can, even now, 
double or treble Uieir pay I And eome caa 
meko a liUle fortune in throo or fire years. 
W)i«n they know that laborers can be impreae* 
ed, they wIU treble or quintuple tlioir eitor- 
tionSi* wlule the eooliee and workmen will 
distfuiee and hide tliamsclrra every whore to 
avetd tho slavery aod atarvaiion to whloli im- 
preaiment and the present ay atom of paymeota 
by written papers will conileoin tljem. 

**1 say notluMg of the economy to Govern- 
meat of doing with 9 or 600 days' work what 
will now coat it a thousand; but 1 am aura, 
upon humane grounds alone, that evsy right- 
thinking man would be glad to strike a blow 
at tho prcaont plundering eyitem of pen-and- 
ink registry of labor, which is bad enough now 
with voluutary Ulw, but will bo int^nble 
with any system of impreaiiumt. 

] suggest then that two Seetiona, enacting 
•s follows, may not only avert a vast amount 
of wrong, and its corretponUiog product of die* 
content, but may also ie a source of great eoo- 
DOiny to Qoverument. ^ 

A 

''Every artisan, carter, workman, or other 
labonr wbo shall itnpreaaed for eoiployinout 


e Hw cheek of the fear of wanting viclinto 
Trom whou to extort being removed. 


on any GovsnioeDt work ihall be paid, daily, 
for tlie day’s work he may liave ean>^ by a 
meUl token, of which tokuii tliu number which 
niay repraaent a rupee shall be on given deys, 
thrae times in every motdh. exchanged for 
money, to the praaenoe of tlie principal Officer 
superintending Uia work. 

B 

** And if any subnrdinate Officer in charge of 
any public work or duty whatsoever which is 
iu execution by improseed artisens or laborers, 
shall fail, without a reasonable excuse therefor 
lo issue daily to all euch peraons the Wkeos re- 
]ircsenting their day's work, such auborrUneto 
Officer shall be liable to a fine of one month's 
pey for ilte first ofibnee, and to inaUnt dismis- 
aal with the foriiaitura of all pay duo to him for 
llie eeconU ofTenoe ; and such aisini'rod subor¬ 
dinate Officer eball be doctared incapable of 
ever serving tho Ooveniinent again in the l)ti- 
partoMut of Public Works." 

This letter ho had slrvftJj subraiUotl 
to the Select Ooromittoe, and the Scluct 
Oofntnittee, atitr due consideration, had 
come to tho conclusion that it would be 
better to leave to the Executive 0ovenw 
ment the framing of rules for securing 
just and punctual fiayroent to persons 
impressed under the Act; and, accord!ng- 
ly, they hml inserted words to that eft'eet 
in this Section. Daily payment had beeu 
found by exiierience to have worked very 
well. It had, during the last few 
months, eosuru^l a Cull supply of carts for 
tlio truns[>ort of troops; and he had no 
doubt io his own mind that, If a proper 
system of payment were adopter!, tlicre 
would be less dllficulty in obtaining 
laborers titan was now expcrienceif. 
At tho same time, the Council might 
lie throwing dilHcnltios in the way of 
tho Qovenintent If tliuy Juiinitively 
laid it down In the Act that laborers 
impressed under It aliould be paid daily ; 
for there might be many circumstances 
to make daily payment inexpedient or 
impracticable. 

As the Bill bad been before the Public 
only one week, and tliere had not been 
time for soggesttons from other quarters, 
be bad thought it rightnotto pass by this 
Section without bringing Mr. Pidding- 
ton's letter to the notice of tho Council, 
*and explaining why the Select Commit- 
tpo had not introduced tUe Sections sug¬ 
gested by that gentleman. 

Mb. eLIOTT said, the method by 
whieli Mjment to the laborers in publio 
roads In the Madras Presidency was 
secured, m desoribed in the Second lie. 
port fof the Conunissioners on Publio 
Works, wii well worthy of attention* 
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He begged to read lome eitrtcU from 
that Kc^)ort i— 

** Tha pbn of pojuif laborm hj mauu of 
tickets, is not tiair. It W been adopted hf 
Diuy Officers in cberM of the constniolioa 
ofehsuteor other woAi where Urge bodies 
of laborers won) collected, as a means of piw- 
renting the men from being cheated. Hut it 
has never, so far as wa are aware, been worted 
ao (wrefulJ^, or ao much reduced to a ijitem, as 
in tl)e &oad OepaKineot. There are four sorts 
of tickets in common use, oamelj, the man's 
ticket, the woman's ticket, the cart ticket, aud 
the 4]uarry ticket. Bricklsvers, carpenters, and 
sConO'Cutten, are also paid by tickets on large 
works, but not always on amaU ones, as work- 
icon of these claetee do not stay away, or 
change from one work to another, hie the 
oommon laborert, ami, being few in number, 
a nominal roll ia easily kept. 

** The tickets aru of Cara board, tlie aerertl 
kinds dtvenin shape, so as to be readily dislin* 
guiilunJ, and with various jmetuniUra noted on 
them. The first tJirco of the four aorte of 
tivkeLa above named, do sot van in value 
throughout a division of road. Tnoy mpro- 
sent n day’s hire rcspeiHively for a men, a 
woman, aiul a cart j but the quantity of any 
given kind of work iiereM iry to esru a tickei, 
varies from plane to plavs aroonliug todrcnui* 
atancx's, Quarry tiuketa represent a curtain 
iiiuintity of imiterial exoavated or propar^. 
TJicy vary in amount at tlie asveral quarrict 
aoi'ording to the caao or dilfioulty of working. 

** Hut the natu re of the material, tl us qnan I ity, 
and the value aro all noted u|iou the ticket. 
jU rcs|)ecta the cart ticicta, thin is anotlier 
particular to bo noticed. Tlie work clone by 
tlio carts ia bringing the matcnal from lice 
qiuirry to the road j but the distaneva to be 
traveUitJ being unequal, the number of triple 
constituting a clsy'a work varus at cUfibrunt 
pisws. ifacli quariy supplice a certain poilum 
of lliu road | wid for each (juarttfr mile of this 
S[iacc, according to the distance from the 
quar^*, (hero is a fixed rale of 11 trip, 2 trips, 
d;4). to earn a ticket. A cartnnan ia entitled to 
a ticket when he has made that Dumber of 
trips } but some guarantuo to him U neceseary 
in the mcaiiwhilc that all liu tripa ahall m 
counted. This want ia met by subordinate 
tickets, aiy led Kogistor Tick eta, one whidi 
is gifCQ to tlie cstul-man on each trip; when 
he lias madv the prosier number, bo rvveivee a 
cart ticket, and rviums tlic register ticket. 
Viv will only add on the subject of tlu tickets, 
ihuL all thu S4.*vera| kinds contsiu such par- 
ticulsrs noted ou tliem respectively in 
initiala and abbreviations as to eoable the 
Overseer of the division not only to determioo' 
tJieir value at a gbnee wheu pr«aent4Ml for 
piyment, but also to debit tlie proper PygiM 
or ConacapilUy” (lobordioate officers) with 
the amount, and to know what amount of 
work done or material propand or oaiied to 
the road he ought to fioo aa a ntum for the 
tickets cashed at every quarry, or in ovary 
mile otlni division. 

** Tlie tickets are cashed immediatefy on 
beuig preieuted to the Overaeor of the divi* 


aioa, no matter by whom tb^ are preaented. 
If any mistake baa occurred, (hough such 
aaem to ba extremely mm, the iaaiier of the 
ticket^ and not iba holder, ia luapoiisible. 
Tilts inataat and un&Uing payment liaa given 
tlie ticketa tbo value of utonoy. Hiey arc 
readily taken, and they paas tiom liaM to 
hand aa a of exchange. 

** Ttckeia are used to eeeare prompt and 
full pay meat to the laborers. They do secure 
it, anci (he rvadiiicaa with which the meti etiler 
into the aysiem, and the clicepneas of the rato 
at which tlicy willingly wcwk'-'for uo taliaildar 
or peon is evvr asked (o au)>ply laborers to the 
Road Department, all ii volunlery—fully 
prove tlie aueoeas of tire plea. But it is obvi* 
out that tlw tickets cannot be cashed as soon 
as issiied; for if any fit person wore at hand 
to oaaH them, he might pay the labonn at 
onoD ill oaah, aud tickets would be imnaoea* 
aary”— 

which, tile Honorable Member Mid, it 
might be remarked io pasaing, woulij Ui 
the ciMo ill works such as were now 
eoDtompUteJ—'building at BtatioDS,filo. 

** Tlie Overseer of aaeli division viaiU every 
Station wliere work ia in progress, iwrtodi- 
oally, aa alruvdy said, and oashoe all the (irk- 
ole prveeuted but tlie holders need not wait 
lor tlwsQ visits, for the ticketa are oasluQ 
whenever or wlierever preaeoted. In point of 
fact, however, the workmen find it more for 
their Intcreet neither to retain the ticki*ts till 
the Overaeor’s visit, nor to lose tlieir time in 
going after him to get them cashed. They 
pay them away to the £asaar men for the arti- 
clea of their daily consumption, sod they are 
readily taken, at a small diseouat, to cover tlie 
delay and trouble of grttiog them cashed. 
The greater part of the tickets sre thus oashsil 
to Basaar men, and aonio of that class appear 
even to make a busiuoas of cashing thain foe 
tlie sake of tlie discount they gain, quite apart 
from the aaloof goods. This arraiigamerit is 
profitable to all parttes, but care ii roquired 
that the visits of tlie Overseers to cash the 
ticketa should be more frequent than in prac¬ 
tice tliey have MTirtimos been. To piweni 
mueonceptioi), it may be well to aud that 
tliere does not appear to be any connection or 
common wtenM between tliese Basaar men 
and tlie agents of the Departmeut. Care 
should be Utken, however, to watch agiunit 
aoy sock secret uiidoraUuding." 

This system, or something wery simi« 
Ur, had been followed by the Railway 
Engineer with remarkable sueceas. The 
effect was stated with a just jiride by 
the Chief Engineer of the Hailway in a 
Report dated 4tit April 1850, an ex* 
tract from which he begged to read:^ 

** Wo caaw as strangsn, and ware looked 
upon as siraegors; but ws have socurod con* 
pjctoly Uit coAfldsact of tbs poopio, Tha 
oiflhrulty which prasonted rtaolf st first from 
our not girUf aarancM, has completely dis« 
appoaroa; aid wo can ^norayy qommand all 
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the enuUbW Itbor in the dutnet. 1 here 
known en Kngineef eoeidaaUU/ ehort both of 
none; UicJ tickoUi recall eJl the tiekcti wbioh 
were out emonget enj pertivuler geng for ie« 
jeeue« b; mefe); giving in return for tbem en 
«1, 0. U. Bupeea.* The; knew the mo* 
bo; wee qeite eefo, ell the p^;maaU being 
ru^le bj Europeazu.'* 

Mb. CURRIE eaid, undoubtcdlv, it 
wu ver; dveinblo that tliero elioufu bo 
a giiod eyitem and proper rules for the 
ps^*ment of laborers; but it was to be 
observed that the soo|}e of this Hill was 
Very liinitcU; and he apprehended that 
there was not (he elightest intention of 
introducing it except in districts where 
a necessity for it had already been reall; 
felt—suoli as those of the Nortb*Wcst* 
em Frovinces, wbero the laboring 
cluMes liad been dispersed, and whore a 
largo quantity of building had to be 
done on private aocount as well ss on 
account of Goveniment. 

Tua CHIEF JUSTICE said, the sug* 
gestiona made were no doubt extremely 
valuable, and deserved to receive atten* 
tion when mado in the proper quarter. 
But the only question wbicli the Coun* 
oil had to decide wu, whether it should 
incorporate in this Act certain regula¬ 
tions respecting the payment of laborers, 
or whether it should leave it to the 
executive Oovernment to lay down such 
regulations. He wu very clear that, 
oonsidering the voriety of the circura- 
stances of the districts to which this 
Act would bo Applied, it would be fur 
more expedient to take the latter course, 
as the Select Committee, by the amend¬ 
ment they had inserted in the Section, 
prospoeed to do, than to proscribe rules 
of that rigidity which must attach to 
every rule eml^ied in an Act of the 
Coundl, which nothing short of an Act 
of the same Council would have the 
power to alter. 

The Section wu then put, and passed 
as it stood. 

Section lY was passed after a verbal 
amendment. 

Sections Y and VI were passed as 
they stood. 

S^tion VII provided that disputes as 
to amount of eom|>ei>sstion should be 
determined by Arl^tration, and laid 
down rules for the appointment and 
vocation of the Arbitrator. 

Mb. CURUIK aaid, it soemedto him 
that it was liardlj neoneary to introduce 

Mr.'lfBoU 


into this Bill all the procedure for Arbi¬ 
tration provided by this and the ton 
following Sections. The cases which 
would arise, would be very few ; and he 
doubted whether an Arbitration con¬ 
ducted in the manner provided by the 
Bill would be a very cfTeciual mode of 
disposing of them. It was generally 
found very difficult to obtain awards, 
unless there was some Authority em¬ 
powered to superintend the proceedings 
of the Arbitrators. The Act for the ac- 
quisitiou of land for public purposes, from 
which tbc Clauses in this Bill had been 
taken, subjected Arbitrators appoijited 
under iU provisions to the control of the 
Collector, aud gave (hat Officer power to 
enforce the del ivory of an award. It 
occurred to him (Mr. Currie,) that the 
more ofKoient way would be to leave all 
disputes os to the amouut of compensa¬ 
tion under this Bill to be determined by 
the Zillah Judge. At the same time, 
however, as the matter had no doubt 
been consideanl by the Select Comnjit- 
tee, he should move no umendmont if 
they were clearly of opinion that Arbi¬ 
tration was the proper mode of proce¬ 
dure for these cases. 

Mb. peacock said, in these Olaascs, 
he bad followed m nearly as possible 
the provisions on the same subject in 
the Act for acquiring land for publio 
purposes. Certain) j, that Act em power¬ 
ed the Collector to compel an award ; 
but be bad not thought it necessary to 
insert a Clause for the same purpose in 
this Bill. Ho had thought tliat, if there 
was a dispute as to the amount of com- 
nsatioD, it would be satisfactory to 
th parties that each should appoint 
an Arbitrator, and that the two Arbi¬ 
trators AO appoiutod should electa third 
to act in conjunction with themselves. 
But i f the Honorable Mem ber for l^ngal, 
who had greater experience of the Mo- 
fussil, thought that there would be 
difficulty in obtaining an award, of 
whiub be (Mr. Peacock) had not been 
aware, he had no objection to tho dis¬ 
putes being settled by the Zillah Judge, 
provided that this wore done upon sum¬ 
mary petition, and that (he dimsiou of 
the Judge should be final. 

Mb. CUBUIE moved that all tho 
words after the word determined'* in 
the 4th line, be omitted from the Seo* 
tion, iu order that tbe followuig might 
be substituted for them 
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** in • •4UAm*f7 wm^r bj the ZilUh 
or other Olfic«r czenueing tW ponre of ■ 
J udge« on the vetifion of tho elumnnt, or of 
the Officer uuder vhoee mulbority the imp w i 
mmt wte mede s end the dedtionof the Jn(%e 
or other Officer iball Oe fineL” 

The amen<]inent wu agreed to, and 
the Section then pwwed. 

Miu CUUHIE moved that the whole 
of tliu eulieequeut Seotiorie, down to 
Section XVII inolueive, be omitted. 

Agreed to. 

Tkiv remaioing Sect!one, and ilie 
l^reajtibia and Title, were aeveraJly put 
and paeeod. 

The Council having reeuioed ite ait* 
ting, the Uil) was rejK>rtod. 

ACOCK ujoved that the Bill 
be now rend a third time and (laaaed. 

'riie Motion wae carried, and Uie 
Bill read a third tine. 


81ATB FRISONKRS. 

Mr. LeOKYI’ moved that the Biaiub 
ing Order# bv auKjicndvd, tu rnahle him 
to proceed with the Bill '* to aiiu'iul the 
Law rcleting to the arn^Ht luiddctcntiou 
of State Priioneni." 

SIR AKTHCUBCLLEUaecondad 
the Motion. • 

Agreed to. 

Mg. LaUEYT moved that the Dill 
be now read a aeconci time. 

Tile Motion wae carried, and the Bill 
read a lecoud time. ^ 

Mg. LkGKYT moved tliat the Conn* 
cil resolveitrelfiutoa Cumniittocou the 
Bill. 

Agreed to. 

Sectiou 1 provided^ae follow# 

“ So much of Section I, Cltiu«o I, of B«gula« 
tion XXV. 1837, of tla* Bombaj Code, a# pro* 
viderthat, wUU reCereiiceto the iiKUndiiah tlie 
appielicneioj] and confinement therrm referred 
to fthal) not be in breach of Brilish Law, ia 
re|«tled." 

Tne CHIEF JUSTICE aaid, the 
repeal propoeed by thia Sec^on of the 
worda in Ute Bombay fi^ulation was 
unqueationablj neccaaary. These words 
would—even if there were not the farther 
objection which arose xipoa tlie wording 
of the Act of 1850, which was in torma 
limited to the Bengal Regulation 111. 
1818—effbrd sufficient ground for in- 
sitting that the Bombay lUgnWioD 
as it stood could not take efftvt withig 

ToXr. iT.^raiit i. 


the limits of the jurisdiction of the 
Supreme Court of tkiat place; because 
they constituted tt exueption which, 
from its terms, would embrace all the in* 
habitants of the Island of Bombay: all 
of whom, in what r^arded their persuaal 
liberty, were governed hy the Law of 
Eiighuid. In the Mofussil of Bombay, in 
which alone the Regulation aa It st<Md 
was operative, the exceptiou would cover 
only British suljeebs. Now, it could 
not be iuteuded to apply the powers in 
question to that olasa of persons; but 
eoiitideriiig their extreme susceptibility, 
aud the posaibility that the intention 
of the Act might be muconitrued, and 
that observatioiis of that kind min^kit 
find an echo in a higher legislative 
aisembly than that which ho wss ad* 
dressing—he thought it would beeg{^ 
dieiit to remove Hu possibllltv of nlis* 
construction, aod to qualify the repeal 
proposed, by adding the words except 
as regiirds European British sutgecU. 

Mg. Lk:GEYT moved that the words 
**exoi*pt so far as the said proviiiion 
applies to European British sutjeoW* 
1 m added to the Section. 

The Motion waa carried, and the 
Section then passed. 

Section 11 was passed after a verbal 
amendment. 

Sectiooa Hi and IV were passed as 
they stood. 

Mtion V wss passed alter an amend* 
ment. 

Tiie Preamhie undTitle were severally 
put Mid paHMul. 

The Comicrl having resumed its 
sitting, the Bill was reported. 

Mb. LiGEY I moved that the BUI 
be now read a third time aud parsed. 

'i*he Motion was carried, aud tlie Bill 
read a third time. 

Ma. LbOEYT moved that Oeueral 
Low Im requested to take the Bill to the 
Governor General for bis aaseut. 

Agreed to. ^ 

BSCAP£1> OFFBSfDSRB. 

Ifg. PEACOCK moved that 
General Low be requested to take the 
Bill ^ for the punishment of certain of* 
finders who hare escaped from Jail, and 
of persons who shall knowingly harbour 
suub oBenders'* to the Governor General 
for bia assent. 

Agreed to. 
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IMPBESSMBNT 07 LABORERS. Ac. | ABSENCE OF GOTBRNOR GENERAL. 


Mb. PEACOCIC moved thet General 
Low he re<]ue«tcd ta Uke tlio RiU ** to 
ttuthorizo the iinpreument of artiraoj 
and laborers for the erecUon of Build* 
ingf for the European Troop# in India, 
and for worki ur^ntly required for 
Militarv puipo#ea'' to the Qoveroor 
G<*nenJ fur hi# aeeent. 

Agreed to. 

NOnCE OF MOTION. 

Mr. CURRIE gave notice that be 
would, on Saturday next, move for a 
Committee of the whole Council on 
the Bill ** for rtieing Funds for making 
and repairing ruad# in the Suburb# of 
Caltiutta and the Station of Howrah.'* 

ABJOURKMBNT. 

Mb. LeGKYT moved that theCoun* 
oil do adjourn for ten minutei. 

Agreed to. 

Ttio Council adjourned accordingly. 

The C(»uuoil afWwarda mctpuiuuaikt 
to adjournluent. 

STATE PRISONERS. 

General Low returned to the Council 
Chamber with the Hill ** to amend the 
Law relating to theurreet and detention 
of State Prisoner#," and delivered it to 
the Vice-Preiidciit, who therou|>on an- 
Rounoed that tlie Uovoriior General had 
aignifitid hi# asaeut to the same. 

The Council adjourned. 


Thurtda^f J4$iiuaiy 28,1858. 

An Exira*ord(naiy Meeting oftheLe* 
gidativo Council, called by order of the 
Gbveruor General, wa# heldihia day. 

Pbxsxnt : 

She Honorable S. A. Horin, FiM-iVwitfoW. 
in Uio Cliair. 

Hon. Uie Chief Jueticci P. W. LeOort, E* 9 , 
Eon*blo M^or Qeiieial E. Carria, 

J. Low, Hm. Sir a. W. BuUer, 

Hon*ble B. Peacock, and 

Eliott, Baq., H.B.Baiv^o^Baq. 


Thi yiCE-PEESIOENT said, he 
had been entrusted witli the following 
Meauge from the Governor General to 
the L^alative Council. 

MESSAGE No. 126. 

Tlie Governor General in Council 
forward# to the Legiilative Cuoneil ex* 
tract of a Resolution paeaed thi# day, 
relative to the absence of the Governor 
General from the Council, and to the 
necessity for vesting the Governor 
General with certain powers during lucb 
absence. 

By order of the Governor General in 
Council. 

CECIL BEADON, 
Secretary to the Ooot» of India, 

FoBT Wll.ttAM, 

The 21th January 1868. 

The extract from the Resolution re¬ 
ferred to wu a# follows• 

Ksiraet of a Reeoluiion of the Go- 
vemment oj India in the Home Depart^ 
ment, dated the 27th January 1668. 

JUioloed. — 'i'hnt it is expedient that 
the Governor Qenerni sliuuld visit the 
North-Western l^viiicia of the Presi¬ 
dency of Fort William in Bengal, and 
other parts of India, unaccom pen led by 
auy Member of the Council of India. 

That the Uonurable Mr. Dorin be 
requested to take charge of and bring 
into the Legislative Council, with a 
view to it# being passed into Law, a 
Bill to authorixe tlie Governor General 
alone, during his absence, to exercise 
all the powers winch might be exercised 
by the Governor General in Council 
in every case in which the Governor 
General may think it expedient to ex¬ 
ercise those powers. 

* Tnie Extract, 

CECIL BBADON, 
Secretary to ike Qovt, of India. 

Id accordance with this Resolution, 
which notified, agreeably to the require¬ 
ment of the Act of Parliament, the de- 
*cition of the Council of India that it 
was expedient that tlie Governor Gene* 
ral ebottJd proceed to the North-Western 
Provinces uoaocompanied by any Mem¬ 
ber of ibe Supreme Council, he bad the 
honor to lay before the Council such a 
Bill as would enable his Lordship tq 
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leare Calcutta^ canTing* with him the 
full powen of the Qoverooe General in 
Council; end propoeed to moTC that the 
Standing Orders be axupeoded, in order 
tliat the Bill might he carried through 
all its stages forthiritb. 

Before doing this, hofrerer, lie would 
state to the Ooundl, Tcr^ shortly, the 
circumstaneee under which the Goecr« 
nor General proposed to proceed to the 
Nortl^'West. 'ihe Council was aware 
that during the past antumn, when the 
communication with Agra had been 
entirelj cut olT, it was found necoasarj 
to depute a Member of the Supreme 
Council to assume charge of such oftho 
districts as were acoeMible, for the pur* 
pose of esUblishing iltvil Government 
within them. Accordingly, Mr. Grant 
proceeded, and took chaige of those 
districts, under the designation of the 
Central Provinces. The arrangi^ment 
was purely a temporary one. Shortly af* 
ter, on tlie lamented il(*ath of the Lieu* 
tonanUOovernor of the Norih*Westem 
Provinces at Agra, it became ncoeaaary 
to make provision for the Government of 
tlie remainder of the North*We»tem 
Pjovincea, and it was coosidered desi* 
rabla to do tliis rather in the shape of 
a Military Dictabonhip vested in an 
Officer to be asiiited by the Civil Power. 
This arrangement was also purely 
temporary, and was designed merely to 
meet tlie circumstancos of the case as 
they presented themiolres at the mo¬ 
ment. Both measures had entirety 
answered the purpose for which they 
were intended; but the circumstances 
were totally changed, at present. 

Owing to the exertions of the gsllnnt 
troops under the orders ofHisKxcellcucy 
the Commanderda-Chiuf.and the co-ope¬ 
ration of Brigades from Delhi, the com¬ 
munications throughout the Doab were 
entirely re-opened, the dawk proceeded 
again with umost the same ivgularity 
as previously to the disturbances, and 
arrangements which were desirable be¬ 
fore were now no longer necessary end 
were perhaps even inexpedicut. ' 

It was felt that the concentration of 
Ciril authority in the North-Western 
Provinces was very desirable, and that 
there should be unity of action on tlie 
nart of the Civil Governtnent in aid of 
Hilitaiy operations. In this view, it 
appeared to the Oorersor General pr<H 
per that he ahould himself proceed and 


assume charge of the Government of 
the North-Western Provinces, and the 
measure would be attended with this 
advantage—that the Head of the 6u* 
preme Gwvemment would thua be in the 
vicinity of the Head Quarters of His 
Excellency the Com roan der-in-Chief, and 
at hand to support with the whole weight 
of the Supreme Government all the Mili¬ 
tary measures which the Commander- 
in-Chi«f might think it expedient to 
initiate. 

There were other considerations which 
seemed to indicate that, temporarily at 
all events, there should be in the 
North-West a power larger than that 
exercised by a Lieutenant-Governor. It 
was impossible not to have observed, 
during the late disturbances, that Agra 
was not a good position for the seat of 
the local Govemmont. It was com¬ 
pletely isolated and out off; and prao- 
tioally it was impossible to exercise the 
fuiictisns of Government from It with 
any edbet. It would be in the rvodlec- 
tioti of some Members of the Council 
that, when the Governorship of the 
Agra Presidency was Arst established, 
the seat of the local Government was 
not at Agra but at Allahabad ; and that 
it wia subsequently removed to Agra, 
in oonseduence of the then Governor, 
8ir Charles Metcalfe (the late Lord 
Metcalfe), bring vested with the whole 
of the diplomatic and political relations 
of the North-Western Provinces. But 
that reason did not hold good after Sir 
Charles Metcalfe vacated the Govern- 
ment; for. subsequent to that period, 
the maintenance of Agra as a separate 
Presidency had been held in abejance, 
and the successive Lieu tenant-Guvemora 
had not been charged with the political 
relations of the North-West und of 
Ooutral India. The main causes, there¬ 
fore, which had induced tho vstablisb- 
ment of Agra as the seat of Govern¬ 
ment, Had long ceased to exist, and 
there were no other practical consider- 
atloni of weight which rendered it 
eligible for that purpose. The inten¬ 
tion was to remove the seat of Govern¬ 
ment to Allahabad; and the carrying 
of this change into effect would probe- 
*bly, as be had before observxjd, require 
the temporary exercise of Ini^er powers 
than were possessed by a Lieutenant- 
Governor. 

He might mention other reasons 
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the pro^rem of the Ootrern^r General; 
but perhaps that wm onuecesMry ; for 
no one could doubt the ex|MHli«ni ’7 of 
the UoYernor General, Tette<J «itii full 

S xftn of the Governor General in 
'Uticih being on tho »}iut to fupport 
the Military Author!ties in the great 
operationa which were about to be un* 
dertaken. 

All theio eoDctdeTHtioni were of a trm* 
porarj cliaracier, and he tlierefore pro* 
poeed that the duration of the Bill 
should not exceed six moiitlie. The 
Gnvornor'Genera) hoped to be able tn 
return in eonaidenbly leee time \ but 
aa it Wit impoeeible to foresee precUelj 
what might occur in theae unaottled 
timaa, he thought it would be prudent 
to fix aix months aa the period during 
which the Bill ahould have eflect. 

With theae obaervationa, be should 
move that the Standing Orders be au>^ 
pended, to enable him to car^ the Bill 
through all itaatagea forthwith, • 

Mb. PBACOCiC aeconded the Mo* 
tion, which waa then carried. 

Tub vice-PR KSlDBNTtbenmovcil 
the firit reading of the Hill. 

The Uill waa read a lime. 

Till VlCE'PRESjlDENT moved 
that the Bill be now ivad a second time. 

Mb. LbQETT aaked, if it waa not the 
intention of tho Bill to except the 
iMwer of makiog Laws ? 

Tux VICE-PKESIDENT anid, no 
■uch exception was ex press 1/ made in 
the last Act passed by the Council for 
the absence of the Governor General 
from the Supreme Council. The assent 
of the Goveniur General would be neees* 
aary to every Law, but the power of 
making Laws would remain in tho 
Legislative Council. 

Mb. I’EACOCK said, undvr the 
Charter, the Legislative Couocil might 
authoriae the Goveruor General alone 
to exeroaa all the executive powers 
which might be exercised b; the Gover¬ 
nor General in Council, but it clearlv 
could not authorize him to make Laws 
and Regulations 

Thx chief justice smd, the 
exception of the power t«> make Laws 
and Regulations appeared in Acte ilmi- 
lar to this peasial between and* 

1S.5S, but had been omitted from tbe 
Act paeaed In the latWr year. That 
omisaion was prpbabi/ in consequence 
at the exiatenoe of tbe Legislative 
Tht yW^rt^dwt 


Cottticll as a distinct body from the 
Supreme Council. He was reminded by 
the Honorable Member for Madras, 
however, that the question had been 
considered and solemnly decided by tbe 
Council in connection with the Act of 
1853; and it would be advisable to refer 
to tho*record of tlie proceedings. 

Thb VIOE-PUESIDENT read the 
report referred to. 

Mb. LkGEYT siud, he waa not present 
at the debate of which the Report had 
been just read. Having heard the Re¬ 
port, he ahouhl move no amendment in 
the Hill before the Coundl. 

Tlie Motion for the second reading 
was then put and carried, and the Bill 
read a second time. 

Tub vice-president moved 
that the Council resolve itself into a 
Committee upon the Bill. 

Agive<I to. 

The Bill passe^l through Committee 
without amendmeiik. 

Tlie Council having resumed its sit¬ 
ting. tha Hill WHS re|H»rt«il. 

Till VICE-PHESIDKNT moved 
that General Low be rtspioated to <*arry 
tho Hill to the Ooveruur Ocneml fur 
hia assent. 

Agreed to. • 

Tni VICE-PRESIDENT movi>d 
that the Council adjourn fur a few mi¬ 
nutes. 

Agreed to. 

Tike Council resumed its sitting pnr- 
su;nit to adjournment. 

GENEU.AL low reported that the 
Governor General had given liia aHseut 
to the Hill. 

The Council adjourned. 


Safurday, January .SO, IS58. 

a 

PbBSBBT: 

The Uoii*bIe J. A. Dorin, T'ie^Pivndemt, 

• in the Chair. 

Hon. the Chief Juatice, P. W. LeOsyt, Esq., 
iibn. Major Oanaral J. E. Cume, Evq., 
Low, Bon. BirA W.UuUcr, 

Hon. B. Peaeoek, sad 

B. Slioti, £sq., H.B Hsnngtor.,2aq. 

The following Messages from the 
Oovenior-Orneriu were brought by Ge¬ 
neral ^w and road 



- 67 


Bomiay [JjJiFiBT SO, 1858.] Witer-vortt Sill. 68 


CECIL BBADOM, 
Seejf. to tke Oovt. India. 

Font WatiAM, ) 

Thn 2i>ik Jan., IH58. j 

POaX*DU£S (FORT 8r. GRORGE). 

Hh. ELIOTT |)09tponed tlie prei^nt* 
ation of tho lUport of tho Select Com« 
inittee on the Bill “ for the levj of 
Port-doee and fees at Ports within the 
Presidenoj of Fort 8t. George.*' • 

CONCEALVENT OF OOTERKMENT 

PROFKRTr. 

Mr. peacock moved the firit 
reading of a Bill for the puDiihinent of 
persona who knowiugl/ receive or eon-* 
oeal ernis or othor propertj belonging 
to the £Mt India Company.*' During , 
the rebellion, he said, ala^<]uantitj ' 
of arms aod other property beloDging 
to Oovernmeirt had bm taken away 
by the mutinout Sepoys and others, 


and it was Decesiary to provide for the 
punubment of all ptrsons who should 
be found to be knowingly in poeeeesiun 
of any such amu or property. As the 
law stood at preMiit, wlieie any person 
purchased or received plundered or 
stolen property knowing it to have 
been obtained in the perpetration of 
robbery by open violence, or of theft, 
accompanied by certain a^'gravatuig 
circumstancee dwribed in the Begula* 
tioQ, the Magistrate might commit 
him for trial before the Sessions Court, 
and the Sessions Court had the power 
to sentence him—formerly, to fourteen 
gears' imprisoninent and corporal pun* 
ishmeni'^at preeent, to fourtoen years* 
imprieonisent and two years' additional 
imprisonment In lieu (»f corporal pun¬ 
ishment. In cases in which tne amount 
of the stolon property knowingly reeeiv* 
ed exceeded the value of three hundred 
Bujiofs, the Magistrate was also bound 
tocomihit the recriver for trial before 
the i^ions Court. Jn other esses, the 
Magistrate bad himself the power to 
try and punish receivers by imprison¬ 
ment for a tenu not eiweding two years. 
VV herever arms, homes, or other pro- 
l>erty of that description belonging to 
Uovemmeut had been taken away by 
mutinocta or reboU, persons coming 
into possession of the pro|>eriy must 
know, or at least have ^3<xl reason to 
believe, that the proi>erty had buen 
obtained in that way. He had, there¬ 
fore, thought it right by this Bill to 
authorise tlm puhLhment of such per¬ 
sons by trana|K)riation for life, or im¬ 
prisonment for a term not exceeding 
fourteen years. 

In order to avoid the necessity of 
committing olTenders of tliis cliuw to 
the Sessions Judge, he had also provid¬ 
ed that they might be tried by a 
Special Oomm^ioiier appointed under 
Act XIV of 1857, and in cases in which 
a case was committed to and tried be¬ 
fore a Sessions Court, the sentence was 
to be final. 

The Bill was read a first time. 

BOMBAY WATEB-WOEKS. 

* Mr. LiOEYT moved that tlie Bill 
^to give effect toan agreement between 
the Government of Horn bay and Her 
Majesty's Justices of cl)e Peace for the 
Town aod Island of Bombay aod Cola- « 


ESCAPED OFFENDEBS. 

HBSaAGS 50. Its. 

The OoTcmor-Oeneral informs the 
Legislative Council that he has given 
his assent to the Bill which was paseed 
by them on the 2drd January 185S, 
entitltsl “ A Bill for the punishment of 
certain offenders who have escaped from 
Jail, and of persons who sh^ know¬ 
ingly harbour such offenders." 

By order of the Right Honorable the 
G 0 veroor-General. 

CECIL BRADON, 

Becif. to the Oovt. of isdis. 

Fort William, 7 
The 2m Jan., 1858.] 

IMPRESSMENT OF LABORERS, 4c. 
MESSAGE No. 197. 

The Governor-Gencral informs the 
Legislative Council that he )>as given 
his OMimt to the Bill which was iiaseed 
by thorn on the 28i^l January 1858, 
entitled ** A Bill to authorise the im- 
pn.*ssment of artisans and laborers for 
the erection of Buildings for the Kunv 
pean Troops in India, and Ibr worics 
urgently required 15r Military pur¬ 
poses." 

By Order of tho Right Honorable 
the Govemor-GcnerHl. I 
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Im in relation to certain water-worke in 
the ialind* of Salectta and Uombaj*' be 
now read a aecond time. 

Me. ELIOrr said, be begged the 
Honorable Member for Bomba/ would 
|K)itpone the aecond reading of thia Bill, 
Hi conaideration of the abort time for 
vliioh the papers connected with it bad 
been in eirculation. The Bill waa a 
abort one ; but it referred to a great 
coDtroreray, the menU of which it waa 
difficult to arrive at without a careful 
atud/ of the correapondoncu relating to 
it. 

Mb. CURRIE aaid, the Bill had an 
Immediate connection with thu Bill fur 
levying municipal Uaca id Bombay. In 
fact, it waa dependent ou it. Perhapa, 
it might be aa well to read the Bill a 
aepond time to^Jay, and refer it to the 
Select Committee on the Municipal Bill, 
with inatructiona to make a apeclaJ Re* 
port upon it previous to publication. 

M a. LbOEYT amd, be thought the 
au^eation of the Honorable Member for 
Ben^pil a very good one. It waa a aug* 
geation whieh he had intended himaelf 
to make. Perbapa thia Bill could hard* 
ly bo aaid to be dependent on the Muni, 
cipal Bill. The object of the Bombay 
Goremment wu to have it paaevd in¬ 
dependently of that Bill, and to let it 
remain atanding in caee tbe fuuda pro* 
poaed to be rai^ under the Municipal' 
1)111 ihould fall abort. But that and I 
all other circumvtancea connected with 
the Dieaeure could be considered and 
mado clear hy the Select Committee on 
the Munict|Ml Bill. 

The Motion for the second reading 
waa then carried, and tbe Bill read a 
aecond time. 

CX)5F1SCAT105 Of TILLAGSB, 4c. 

The Order of the Bay being read for 
the aecond reading of the Bill**toau* 
thoriza the conilacation of, or the im* 
|)oattiou of finee on, VillagEii and other 
placet lor olfencca committed by tbe 
Inhabitanta*'— 

Mr. peacock said, it had been 
hia intention to move tbe aecond read¬ 
ing of the Bill thia day, and, after tbe 
auepenaion of the Standing Ordei%, 
to relbr it to a Select Committee with 
iiiatructioM to report upon it before 
the uaual time; but aa he believed the 
Bill bad been circulated only jeaUrday, 


and bia Honorable friend opporite (Ur. 
Eliott) wiahed to have further time to 
conalder it, be would poatpone hia 
Motion nntil next Saturday. 

Mb. peacock gave notice that he 
would, on Saturday next, move that the 
Standing Ordere be luapended to enable 
the Select Committee to whom tbe 
above Bill miglit be referred, to present 
their Rc|K>rt before the expiration of the 
period preecribed by Standing Order 
No. LXIX. 

HUViriPAL A^RSSMENT (SVBtTBBS 
OF CALCUTTA, AND HOWRAH). 

Mr. CURRIE moved that the Coun¬ 
cil rewdve itaidf into a Committee on the 
Bill ** for raising Funda for making and 
repairing Roada in the Suburba of Cal¬ 
cutta and t ho Station of Howrah and 
that the Committee be instructed to 
conaider it in thu amended form in which 
the Select Committee had recommended 
it to be paaaed." 

Agreed to. 

The Bill paaaed through the Commit¬ 
tee without any amendment, and, the 
Couudl having reaumed iU aitting, waa 
reported. 

BOMBAY ^ATBB-WORKS. 

Me. LeQEYT moved that the Bil. 
** to give effect to an agreement be 
tweeu the Government of Bombay and 
Her Majesty'a Juaticev of the Peace for 
tbe Town and Island of Bombay and 
Colaba in relation to certain Water- 
wgrka in the lalanda of Salsette and 
Bombay” be referred to a Select Com¬ 
mittee conaiaiing of Mr. Eliott, Mr. 
Currie, Sir Arthur Buller, and the Mover, 
with an inatniction to aubuiit a preli- 
minaiy Report on the Bill previously to 
ita publication in tbe Calcutta Qaaoite, 

Agreed to. 

RECOVERY Of RENTS (BENGAL). 

Me. CUBBIB moved that a coromu- 
iiicEtion reueived by him from tbe Go¬ 
vernment of Bengal be laid upon the 
^ble and referred to tbe Select Com¬ 
mittee on the BUI ”toametid the law 
relating to tbe recovery of Rent b the 
Provenvy of Fort William in Bengal.*’ 

Agreed to. 

be Oouucil adjourned. 
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Saturday, F^uary 6,1858. 
Pbbsbkt: 

The Ilonorible J. A. Dorin, 
in the Chur. 

ITon. the Chief Jurtice, D. Eliott, Riiq« 

Hoo. Mijor Oenund P. W. Eeq^ 

4, Low, K. Citme, K«q., end 

Uou. II. Pvtoock, U. H. Herington, Eeq. 

COKPOBAL PU^ISilUBNT. 

Tite ChKRK brought under the conei* 
derntion uf the Couneil a Petition ot 
i\ie Briti'^h Indian AiwK'ittllon a^aiiiftt 
tlio Hill to uul horixo the inaction of 
CoriMiral IhmUhnionl iu certain raece.*' 

Ur. PKACOCK ro(»vod that the 
above Petition be rcrerri'd to the 6eIoct 
Oonnnittt*e ou the Bill. 

Agreed to. 

RESTOBATrON OK roaSR88l02f OK 
LANDS (N. W. K) 

TiiK Clkrk n^ported to the Council 
ihut ho hack received h comtininicathm 
from tlio OiRciating Si>crutary to the 
Oovemiiicnt of the North-Wehtern Pro* 
viiiceawith the Drait of u Dill to|»rovide 
for tho rvHtonng to the )K>MC«wH>n uf 
their Unde pi*r80uaVho have hw'u die* 
|>orHeMvd during tlie dietiirbiiUL'ea In 
the North-Western Provinces. 

Mr. HAKtNUTON gave nulicc tliat 
he would 00 Saturday i»cst move the 
lirst reading of a Bill c>d the euhject. 

PORT-DUES (FORT ST. OEOROB). 

Mn. KLlOTr preaentod the Report 
of tlic Sidect ConimiiU'U on the Bill 

for the levy of Porteduea and fe<*t( at 
PurU within the Prueideney of P'ort 
6t. Oeorge.” 

KURNOOU 

Mb. ELlOl'T moved th » first read- 
iiVg of a Bill for brtuging the District 
of KurnOol under the Laws uf the Pre. 
aidency of Fort St. George.'* , 

The Governor-General of India in 
Council, he said, had given his sanction 
to a proposal from the Oovemroent of 
Fort St. George for bringing the non-* 
KegiiJation district of Kurnool in that 
Preaideijcj under the general R^ula- 
tions, and for constituting a new ZilUh, 
with a Judge and a Collector lud Ua* 

TOL. 17.—PART IL 


gisirate, to be composed of the eud 
district of Kninool, with tlie additioii 
of the Talook of PunrhajKtlliein, now 
beioiimng to the ZilUh of BelUry, and 
the tSdooks of CoilgoootU, Doopaad, 
and Cumhum, now comprehended lu the 
Zillaki of Cuddapah. 

The Oovemur-Oeneral in Council, 
under the power vested in him by See* 
tluD LllI Act Vll of 1842, had autho¬ 
rised the eatabbslmicnt of a Civil and 
Setiaions Court at Nun dial in the new 
ZilUh; and he (Mr. Kliott)had the honor 
to present to tho Lc^sUtive Council a 
Hill for the n^jK^al of Act X uf 1848, 
under which the arlministration of Jus¬ 
tice and the collection of Uuvenue were 
DOW i*onchicteil in Kumoid, and for 
hritJging the general Laws of the Presi¬ 
dency of Fort St. George into op^atiou 
the rein. , 

The Bill was read a first time. 

CONFISOATION OK V1LLAGK8, Ac.. 

M u. TK A COCK moved the second rewl- 
iiigof the Bill **io authorize the con- 
Hi*oatioii of, or the innxwittuu of Ariel 
on Villages and other places fur olluuoes 
committed by the Inhabitants," 

Mr. CUUlilE luiid, tho only remark 
he wi>hcd to make touching tlie prin¬ 
ciple uf this Bill was with r^^artl to the 
time of its apkilication. Suction XI of tho 
Bill provided that the Act should take 
dlbct only io those districts or places to 
which it shimld bo extended by order of 
the Goveniur-Goncral io Coimcil, or of 
the Kxccutivo Government uf any Pre¬ 
sidency or place. He thought that the 
u|K!nitiun of tho Bill should be limited 
in time, as well os in pJaou. Tho pro¬ 
visions of tho Bill, and indeed tho priu- 
cijdes upon which those provisions were 
Imsc^I, were suitable to exist log uircuin- 
stancus in certain parts of the country; 
hut he thought tlicy were not gencrafly 
nor |x?rmaiicutly Huiiable. The Hill 
furred to Act XYl of 1857, which was 
a tcmjiorary Act; and he thought that 
this shuuld also be expressly a tempo¬ 
rary Act. This modiheation would 
affect the principle of the Bill; but it 
might be made io Committee. 

Mb. peacock asid, he thought 
there was no objectioo to nakiog ths 
Act a temporary une; but the question 
might, of oou^en, be considered lO Com- 
uiittee. * 
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Tbo Motion for tbo second raiding 
VM then carried, and the bill read a 
•eoond time. 

HUNICIPAli A8SRS.^MENT (SUBURBS 
OF OALCUrrA AND UOWBAU). 

Mb. CURRIF) postponed the Motion 
(wliich stood in tlie Orders of the Daj) 
for the third reading of the Bill ** for 
raising Fundi for making and repairing 
roa<U in the Suburbs of Calcutta and 
the Station of Howrah.'* 

FORT.DUE8 ANU F5RS (SURRACHEB). 

Mb. LtOGYT moved that the Coun* 
oil do rcaolve itself into a Committee on 
the Bill ** for the levy of PorUduei and 
fees in the Port of Kurrschceand 
tkiat the ConiniitUw bo instructcil to 
nou^idor the liill in the amended form 
in whicli it had Wu recomineiidod by 
the Select Oommitteo to be |iaased. 

Agreed to. 

The Bill |iaMcd through Committee 
after the omission ofScetiou VII. and 
the substitution for it (with certain 
necessary modidcatioiii} of Sections V 
and Y1 Act II of 1858; and, the Coud* 
eil having resumed its sitting, vras re* 
ported. 

CONFISCATION OF VILLAQE8, Ae. 

Mn. PEACOCK moved that the 
Standing Orders be iuspoudc<l to enable 
the Select Committee to whom the 
Billto authorise the confiscstion of, 
or the imposition of fines ou Villages 
and other phicca for offences cotninittod 
by the Inliabitunts*' might be referred, 
to present their Iteport licfore the ex* 
piration of the period proeciibed by 
Standing Order No. LXIX. 

GPINER.\L. LOW seconded the mo¬ 
tion. 

Agreed to. 

POBT DUES AND PERS (SUBBACllER]. 

4 

Mb. LbOEYT gevo notice that lie 
would, ou Saturday the 18t1i Instant, 
move the thinl rrtulingof tho Bill ** for 
the levy <if Port-dues and fees in the Port 
of Kumclioe." 

CONFIBCATION OF TILLAGES, Ae. 

Mb. peacock moved that tho 
Bill ** to authorise *iho confiscation of, 


or the imposition of fines on Village# 
and other places for ofTenees committed 
by the Inhabitants** bo referred to a 
Select Cominitteo consisting of Mr. 
Currio, Mr. Harington, and the Mover, 
with an instruction to prcsetit their 
Report thereon within a fortnight. 

Agrce<l to. 

Mu. PEACOCK moved that Mr. 
Eliott and Mr. J^eOeyt be added to tho 
Select Committee ou the above Bill. 

Agreud to. 

NOTICE OF MOTION. 

Mb. ELIOTT gave notice that he 
would, on Saturday the lUth Instant, 
move fur a Committee of the whole 
Council on tho Hill for tho levy of 
Port-dues and fees at Ports within tlie 
PrcMidency of Fort St. George.’* 

Thu Council adjourned. 


Saturday, February 13, 1858. 
Pbessnt : 

The Honcrsble J. A. Dorin, ITcv'PrvwVrs/, 

ill UiD Clisir. 

Hon. Cliiof Jiulice, P. W. LeGoyt, Em]., 
Uoa.MsjorOvn) J .Low, K. Currie, £*i], 
lion. U. Patcovk, Uou.tiirA«W. iiidlor 

D. Kiiott, £«q., sud 

11. B. llanngton, R»q. 

BB8TOB4TTON OF POSSKSaiON OF 
LANDS (N. W. P.) 

Mr. harington mnvcMl tho firH 
reading of a Bill*'to facilitate the re¬ 
covery of land oud other real property, 
of which possession may have been 
wrongfully taken during the recent dis¬ 
turbances in tho North-Western Fro- 
rincceof the Presidonoy uf Jiengal. 

In doing so, be said from tho corres- 
|>oiidenco wbicli hod lately been received 
from the Officiating Secretary to tlio 
Chief CommiMioDer at Agra, as report¬ 
ed to the Council ou Saturday last, as 
well as from information derived from 
other quarters, it appeared that, sincu 
tho breaking out of tlie mutiny in tho 
■Native Army of Bengal in the month 
of May lost, there had been considerable 
unauthoriced disturbance of possession 
of land uid other real property in some 
of tbe diitriota in the North-Western 
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Provinces. Indeed,to such tn extent Ktd 
this 1>ecQ the CMe, thftt in one of the dis* 
iricts tltrough which he hftd pissed in his 
recent journey from A^ritoCilcatti, be 
hud been informed that, during the com- 
paritively short intcrvsl that hid elnp- 
acd since the period just mentiotiod, 
nearly onedialf of the entire Zillah hid 
changed hands. The parties whose pos« 
sesai<»n had been thus wrongfully dis- 
tnrlHsI, had been chiefly pcraoiia who had 
nenuired their title to ilte property at 
public sales, held cither for the recovery 
of nrreurs of Qov'cmmcnt lie venue, or in 
execution of decrees of the Civil Courts: 
and their title to the property so sold 
to them had itevor been called in ques* 
tion. The pcrions by whom they had 
been dispossesaed, liad been, for the 
most part, the old or funner owners, 
whose proprietary right having become 
extinguished, they had continued to nv 
side on the land as cultivators, thoi^h, 
in consuleratinn of their former poaition, 
they ha<l not unfrequently been allowed 
mnro favorable terms, as regarded tho 
mtc of rent taken from them, than ordU 
niiry ryots or tenants at will. These 
persons, probably imagining that our 
mb' was drawing to a close, and that 
iu all probability would anon cease 
altogcthor, took advantage of the tein- 
l^oi'ary suspension of authority to eject 
the iMirtics who were in legal possesaion 
of the property which A)rnicrly belong* 
cd to themselves, and had rcHstablislK^ 
their own possession therein. Jn many 
instjnn*cii, the ouster had been attendi'd 
with acts of great |)wonal violence, for 
winch all concern^ wore of course 
liable to severe punishment; but there 
was reason to apprehend that great 
didieuity would be experioneed in 
taining reliable proof for the idcntifica* 
tion and conviction of individual ofiTcud* 
era. 'i'lierc could be no doub^ however, 
that, in nearly every case, the act 
of dlsposacesioD, or of assumption of 
possession, having b#n without au¬ 
thority of law, was wrongful; and 
he had, therefore, used that term *10 
the Title of the Bill which he 
was desirous of introducing, in pilfer* 
cnee to the word forcible." He might 
hero mention that it was the opinion of 
several old and eiperiencnd officers, that 
in allowing the compulsory sale of land 
in latisiaotion of money-decrees, we 
Lad acted unwisely, and without a due 


regard to native feeling and custom. 
It was alleged that th^ practice, if not 
altogether unknown in Native States, 
was rarely, If ever, NxorUd to in them; 
and the frequency with which such aaliw 
had takuii piaue under our system, was 
said to have mado our rule very unpopu¬ 
lar amongst the j>eoplo. It wui also ob¬ 
jected that, by removing the old land¬ 
holders from the position which they 
bad so long held, we had deprived our¬ 
selves of the support which they were 
able to afford us in times of trouble 
such ta we had lately passed through ; 
and that the new men, who had taken 
their places, having no local influence, and 
being looked upon witli dislike by the 
old propnetors and the ryots generally, 
were elements rather of weakness than 
of strength. There might be, and, no 
doubt, tlivro was some force in tJicso 
objections; but this was clearly not the 
time for entering into the largo and iip- 
portaut questions wUicli were involved 
in them. ‘What the Council had to 
consider was, whether parties who, in a 
time of anarchy and disorder, had been 
wrongfully turned out of property of 
which they were in legal poasession un¬ 
der a title acquired from ourselves, or 
in conformity with our Itegulations, liad 
not a just claim upon the Oovcrnnient, 
now that order and public tranquillity 
were being rapidly rv-esUhliBlied, tu bo 
restored at once to the state in which 
they were at the time the mutiny broke 
out; and, assuming that U]>on this point 
there could be no difference of opinion, 
it then remained to consider and deter¬ 
mine in what mode the redress to which 
thciw parties were entitled, oould be 
best afforded. 

The local Civil Courts, as at present 
constituted, were, of course, fully com¬ 
petent to deal with cases of this de¬ 
scription ; but if the ousted parties were 
left to seek their remedy in them, it 
was obvious that they would be subject¬ 
ed, not only to considerable e 2 |>eDse 
under the operation of the Stamp iiaws, 
but also to great and vexatious delay 
before they could hope to recover their 
rights—a r^ular action of this nature, 
with the ap|>ea ]0 allowed In it, usually 
occupying from two to three years, and 
sonoetiroes even a longer period, before 
it was finally diq'./^aed of. It had been 
soggeated that, nmler the proviaions of 
Act lY of 1810 df the Bengal Code^ 
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the Mftgistratee were competent to reiii- 
•UtH pftftiee wlioee pOHSetteiOD hnd been 
<liflturl>e<l during the period a]lu<le<l tu; 
but the tnterrerence of a Megutratc 
under that Act could be excrcl94xl on) j on 
proof of forcible diHpoMeeeion, end th'^n 
only when the oomplnint waa pruferred 
within one month from the date of die* 
poeeeition. There were nleo nth er runeone 
why. in hU opinion, the Act in queeiion 
could hardly be con 2 «iilurc*d tut aufHcient 
to luit tho present at^ite of thingn. 

Under theeecircumetancee, it ap|>ear> 
ed adviaablo to create a special fdaai* of 
Courte for the trial and doter mi nation 
of catei of die]>o>iaeeaion of land or other 
real property which liad occurred dur¬ 
ing the recent dieturbancee. ami to hiroH 
the Officere who would pretido in theac 
Courts with a summary jurisdictUm 
which wouhlcnnble them to afford speedy 
redress and to punish the oflenders 
without any groat eiftonse to the com- 
ptalnants ; and the Bill of which he was 
now to move tho Bret reading, had been 
prepared with that view. 

It proposerl to give tho Oovemment 
authority to appoint one or more special 
Commissioners for the trial and determi¬ 
nation of cases of tho nature of thoso 
under oonsideration, and to assign to tlie 
Officers so appointed such extent of local 

C nxdiction as might from time to time 
deemed proper. The ConimisHi«)nerH 
would be at liberty to hold a Court at 
any plaoe within tho limits of their re¬ 
spective juriedictioni winch might ap]>ear 
convenient for the trial of cases hi ought 
bofi^ro them : and during the time that 
tiieir appointment Iaste<l. the action of 
the local Civil ('curt, in rcepect of cam's 
cognizable by the Commissionpra. would 
be su8[)end<^. On entering on tliclr 
duties, the Commissiuners would issue a 
proclanuition calling upon all persons 
who might, with<»ut authority of law, 
have t:ikeTi possession of any land or 
other real pro[)urty since the beginning 
of Hay last, to surrender the same to 
the parties then in possession; and 
warning thorn that, in the event of their 
failing to comply with tho requisition 
within the period allowed, and of its 
ing afterwards proved, on the complauit 
of the ousted ptrty, tliat they had wrong* 
Ihlly seized, and that they were still in 
poesession of tbe property to which the 
oomplaint related, they would not only 
be oompelled to ^IKer up tbe property 
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and to account for any mesne proBta 
tliat might have accrued during the 
period of their unlawful possexsion, but 
that they would also be liable to im¬ 
prisonment, which might extend to seven 
years, or to Bno, or to both fine and im- 
piiwmzoent. Looking to the timo when, 
and to tho circum«tancot under wlilch, 
the dispoMwsion had taken |)lauti, lio did 
not think that thcito penalties could lie 
consideru<l as too si:vvru, or as out of 
place in a 1)11! of thU imturo. 

1'he trial lieforo the Commisiiioners 
would he of a very simple and sunininry 
characUT. Thoro wuuld be no written 
pleadings beyond a brief plaint setting 
forth the nainus of tho pstrtics, their 
duscription, and places of alMxlo, the title 
under which tho co m pi si nniit claimed to 
lie in jiosMcftsion of the property at tlte 
time that he was q|octcd there from, and 
tbu date of liU dis|ioMiesflion. Beforu 
summoning tho delendant, tho Ouin- 
missionor would oxamino the compluin- 
ant on oath or solemn aBinrmtion in 
order to satisfy himself that there was 
prohalde cause for noticing the enrn- 
plaint. Tlio defendant would ordinarily 
bo required to attend the Court of tlio 
Commissioner in person; but it wonhl 
bo in tho discrotion gf the Commissioner 
to (lisiiense with such pcmonal atteud- 
aiice on sufbuient cause shewn. The 
C«>nitiiixshmcrs, having tho parties and 
their wltnesseB beforo him, would go in¬ 
to the pnHjfs adduced by the jinrties in 
support of their ri'spectivo staiemeuts, 
and would mako such further enquiry as 
might ap]>car ni'ccuary ; ami if the coin- 
|»laint a[>|>eftnKl to Tim to be sulifttontiat- 
ed, be would order the complainant to 
bo ruinstfited and maintained in {Kihscs- 
sion, and proceed at oncu to enforce his 
order, calling iu the aid uf the Magistrate 
if necessary. 

No institution fee would be required 
from tho compUinant io the 8ha|>e of 
Stamp duty or otherwise. Considering 
the circunistanAs of tlie country at the 
time the dispossession bad taken place, 
hw thought that tbe Oovemment might 
fiurly bo celled upon to exempt parties 
cldfning redress under the proposed 
Bill, from the operation of the Stamp 
Laws < and as the decision of the Com- 
inUsioner wuuld be eon fined to the 
question of possession, it was not lutond- 
id tha^ there should be any appeal 
from his order, whether in favor of or 
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BgAinit the compiBi&ut; but if either 
of the parties hftd ao/ clum of right, 
he would be at liberty to institute a re¬ 
gular suit to estabUsl) the aanie, any¬ 
thing in the decision of the Commis¬ 
sioner notwithstanding. 

These were the leading proTisioiit of 
the Bill, and he now begged to more 
its first reading. 

The Dill was read a first time. 

EUBNOOL. 

hfa. ELIOTP mored the second 
rca<)ing of the Dili '* for bringing the 
District of Kumool under the Laws of 
the Presidency of Fort St. Ororge." 

The Motion was oarriod, and the Bill 
read a second time. 

POBT-DCES (EUBRACHBR). 

Mn. LbOKVT moved that the Dill 
** for the levy of J’ort-dues ancl fees in 
the Pert of Ivui-rachee" be uow read a 
third time and |mssed. 

The Motion was carried, and tho Bill 
read a third time. 

?ORT O0Ea (VOKI St. ORORGE). 

Mh. KLIOTT meved that the Coun¬ 
cil resolve itself into a Committee on 
the Dill for the levy of I'ort-dues and 
fees at Ports within the PrcHideocy of 
Fort St. doorgo" ; and that the Com- 
iiiittee be instructed to consider it in 
tho amended form in which the Select 
Committee had recommended it to be 
passed. 

Agreed to. 

Tho Bill passed through Committee 
without amendment. 

The Council having resumed its sit¬ 
ting, the Bill WHS reported. 

EUBNOOL. 

Me ELIOTT moved tliat the Bill 
** for bringing the Dis#ict of Kurnool 
uuder the Laws of tlio Proaidency of 
Fort St. Qcorge'* be referred to a Select 
Committee cousisting of Mr. Currie, 
Mr. Harington, auil Mover. 

Agreed to. 

POBT«2>UfiS (EURBACHBS). 

. Hr. LiGETT moved that General 
Low be requetted to take' the Bill hr 
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the levy of Port-dues and fees in tlie 
Port of Kurrachue*' to the President in 
Council, in order that it may be sub¬ 
mitted to the Right UoDorabls tho 
Govemor-Oencral for hii assent. 

Agreed to. 

8T1TB OFFKNCRS* 

Ma. BLIOl'T smd he had received a 
cominnuication from the Madras Go¬ 
vernment forwarding a letter from the 
Adv<icatc Geocrul of that Presidency 
referring to a trijil held In tlm Supreme 
C<»nri there under Act XI of 1657 (for 
tho preveiilion, trial, and punishment 
of offences HgainKt the State), and in 
which the learned gentlemkn called at¬ 
tention to what he considered were de¬ 
fects in the Act. It did not appear to 
him (Mr. KlioU) that the defects alluded 
to, if they were such at all, renuirod to 
be corrected ; ami ho should, therefore, 
only move to lay tho communication on 
tlie table. 

Tbe Council adjourned* 


Saf Ifr^y, Rhrunty 20, 1856. 

PllXSXNT : 

Ibe Ilonorable J, A. Derin, 
io theClisir. 

ilnn. tlio C%ief Justioe. P. W. LeGvTi, Esq., 
ilon'blo Mijor General R. Currie, Kaq., 

J, Lev, Uoo.SiriuW.Bulltf, 

Jlon'bJe U. Pescocl, sud 

D. Khott, Beq., U. B. UHrugtOD,Esq. 

CONFISCATION OF TILLAGES, Ac. 

Mb. peacock presented the Re¬ 
port of the Select Committee un tho 
Bill “ to authorise the confiscation of, 
or the iiD^iosition of flues on Villages 
and other places for offences committed 
by the Inhabitants.'* 

CORPORAL PCXISHMENT. 

Mb. PEACOCK also presented tho 
fteimrt of the Select Cotnmittee on the 
Bill " to autlioriao the infilotion of Cor¬ 
poral Punishment in certain coses.*' 

BOKBAT WATERWORKS. 

Mb* LbGEYT pt<es6nted the Report 
of the Select ObaMnKteeoo the Dill to 
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give effect to to agreement between tlie 
Government of Bomba/ and Her Mii* 
jeit/'a Juitieee o( the Peace for the 
'J'uwn and Island of Bombsi/ and CoW 
ba ia relation to certnin Water-wnrlc^ 
ill the lalanda of Salacttoand BomUi/.** 

MUNICIPAL ASSKSSMKNT (BOMBAY). 

Mr. LeOKYT aIio prevented the He- 

E irt of t)io Select CommitUi» on the 
ill **for appointing Muijici|NU Coin* 
niiaaionera and for railing a Fund for 
Municipal tiurpoaea in the Town of 
Bomba/.** 

FORT-DUfCd (GULF OF CAMBAY). 

Mr. LbGKYT alao presented the 
Report of the Select Cominittoo on the 
Bill " for tlie Jev/ of PorUduei in ccr* 
tain Porte within the limits of the Gulf 
ofCaniba/.*' 

PORT-DUES (FOBT ST. QEOROK). 

Mr. ELIOIT moved that the Bill 
** for the lev/ of PorUduus and fccH at 
Ports within tho Proaiiieiic^ of Port St. 
George*’ be now read a third Gmo and 
passed. 

Tiio Motion was carried, and the Bill 
read a third time. 

Mu. KLlO’rr moved tliat tlie above 
Bill bo sent to tho President in Conn* 
cil in order that itnin/ l>o submitted to 
tho Bight Uonorablo tho Governor* 
General for liii assent. 

Agreed to. 

NOTICE OP MOTION. 

Mb. LkOEVT gave notice that he 
would, on Saturdji/ the 27th instant, 
move the first reading of a Bill to re* 
uoal Kegulation VI. 1S31 of the Bom* 
ba/ Code and Act 1 of 1830. 

LUNACY (SUPREME COUBTS). 

Mb. CUBRIB moved that a commu* 
nicaGou received bv him, from the Go¬ 
vernment of Bengal be laid upon the ia* 
ble and referred to the Select ConimitUe 
on the Bill to regulate pruceedinge ia 
Lunacj in Her Majest/*s Courts of 
Judicature." 

Agreed to. 

The Council adjourned. 


SiUurdoy, niruary 27 , 1858 . 
Prisikt : 

Titv Jfon<»ril»lc J. A. Dorin, Tkt-Prmde>u, 
hi the Chair. 

rT««i. thcCliief D. Elititt, Riiq , 

U«n. Major U«u«snd l». W. UOifHy R*q., 

K. Currie*, f^., 

lion. i. P. Oraut, and 

Hoii. B. Pvsooch, II.B Hsrington,RiMj. 

PATENTS FOE INVENTIONS. 

TiibCLKUR reported that he had ro- 
edved from the Under-Sefsretar/ to the 
(luvemnient of India In tho Homo Dr* 
ptirtmeiit, a cop/of a Despatch from tlm 
i I onorabln th v (Jemrt of () irec to rs w ItU 
n*hpoct to the Patents Act, in which the 
Court dehirc that no time be lust in lav¬ 
ing beforv tliv Council tlie Draft of un 
Act for the protection of Inventions, 
and that, wheii tho same is aiiprovcd of 
b/ the Council, it bo forwarued to tho 
Court, in onler that the vnH.'vasarv ito)>s 
iiiH/ 1)0 takoTi for obtubiing tlieroto the 
sanction of the Crown. 

BOMUAV LlOET-DUEa 

Mr. LrGKYT njovod the first read¬ 
ing of a Bill ^ Ui h?i>cnl tliu Laus relating 
to the lev/ of Light-Dui'S at l^nrtn 
within the limits of the Gulf of Cam- 
ba/.** These were enactments for tlie 
levjof LighUhoui^oduii b/wliich Light- 
hiiu.^'s were maintained in and nonr 
the Gulf of Cam bnj. Provision fur tho 
future lev/ of these duos had hetm 
made in the Bill now before tho ('ouiicll 
for the lev/ of Port-dues m tho Gulf of 
Cambay ; and if that Bill passed, ofwhicli 
there was ever/ probability, the enact- 
ments he now wislicd to n^pesl, would 
be useless. The lloiiorablo HeuiW con* 
eluded by reading tho Prenmlde to tlio 
Bill and the enacting Claiuo. 

The Bill was road a first time, 
e 

UABmE POLICE (MADEAS). 

I 

Mr ELIOTT moved tho first read* 
iiig'of a Bill ^ for the iiiainti*nanee of a 
Police Force for the Port of Hadrus.*’ 
The Bill, be said, was intended to pn^ 
videfisr thonMuntenanee of an additioual 
Polieo Foioe at Madras for the purpose 
of |irotecting goods La transit Mtween 
the shore and the shippiug. For many 
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jears, the de])redEtion» coranuited in 
the boAts employed in the conveyance 
of cargo in tbe Madras Koaib had been ^ 
A subject of ^rave complaiut. In iS5t,. 
the Grand Jury made a presentment on I 
the subject, and the Chamber of Com* 
incrce aildreosed to the Oovcmment a 
letter compltunhig that an organised 
system of robbery had grown up among 
the boatmen, which the existing Police 
Force was insat&cient to repress, llte 
Chief Magistrate, baving been roferrcnl 
to by Govermnciit, admitted the evil; 
and, ockncwledgiiig it to be beyond his 
control with the means at his disposal, 
pioposcd as a remedy the establishment 
of a Marino Police, to be employed 
partly iifloat and partly ashore. Thu 
(ioveroment of Madms submitted this 
pru]iOial to the Govurnment of India, 
with au intimation that the Merchants 
of tlic Port were ready to cuntrihuto 
toWHtiU tlm uipi'iiics of tho cstablisli- 
Tnont by paying tlie peons of the Force 
while uiigugcd in guarding goods in 
course of iiiipoi*tation and exportatiim. 

A good deal of corres|>oiidcnee uniuetl 
hutweim the local Oovernnieiit and the 
(rovernment of India, and the latter 
(huilly authorised the Government of 
Madras to ap[dy to the XiCgislative 
Council for uii Act to provide for the 
niaintcnanceuf tlm rcquire<l Force by the 
lm]}o»ition of a tax to be levied in ad¬ 
dition to the liiro on every boat employ¬ 
ed ill the conveyance of goods to and 
from the shipping in thcMwIras lUiads. 
provi<i<>d the (/ovemment were satU&ufl 
that the sum of one thousand Uupees a 
niontli conitl ba raised thereby. 

The Government of Madras, after 
consul tat iim with the Madras Chamber 
of i'ommerce, being oatislied **tbat the 
estimate given by that body at three an- 
mw tlie trip, is witliiu tlie mark, and will 
sutlice to meet all ordinary demands fur 
the pur|>09C8 of a Marine Folice,*’ deter¬ 
mined to propose that tho tax should 
be fixed at tliat rate, and directed the 
Government Law Officers to prepare the 
Draft of an Act to sanction tho impo¬ 
sition of such a tax. 

The Draft of an Act for this purpose, 
prepared and finally settled by the Ad- 
vooato General at Madras, having been 
sent to him by the Oovemraent of 
Madras, he had framed from it the Bill 
wluoit he now presented. 

The Madras Luw Officers, li^iDg of 


opinion that the present Police Act for 
Madras did not give either the Com* 
missioner of Police or the Police Force 
established under its provisiotM any 
jurisdiction beyond low water-maHr, 
their Draft was framed so u to remedy 
tbii supposed omission, and aceor<ling]y 
contain^ provisioos to make it lawful 
fur the Comniissiouer and the Police 
Force to exeruise within the limits of 
tho FM of Madras, all such powers as 
were vented in them by the Police Act 
withiu the limits of the Town. It ap* 
j>earing to him, however, that the Lav 
Olficers were mistaken on this point, and 
that by the existing Law thu Cotnmis- 
sioiior of Police and the Police Force 
were virtually vested with tho |>uwerH 
necOMory to enable them to act within 
the limits of the Port as wvll us within 
the liinita of the Town, tlie Mugisttute 
of Polico being expressly vested witli 
jurisdiction over oficners committed 
within the lituits of the Port, and thu 
Cowinissioncr and tho Police being 
charged hy the Act with the duty of 
bringing twforo the MugIstrates all cl* 
fenders subject to the jurisdiction, and 
tho powor given to the Coinmissionar 
generally fur the proventien of orimes 
and the detection and apfirchoDsion uf 
offenders necessarily extending as far aa 
the jurUdlutiun to which the offbnclerM 
were amenable, he hud omitted those 
provisions. The Dill, therefore, as alter¬ 
ed by liini, contained ouly the provisions 
which apj>cared to be necessary to 
legalise the proposed tax intended to 
raise a Fund for the maintenance of the 
additional Force to be employed under 
the Comruissioner for the purposes of 
the Act, oisuming that such additional 
Force would be merely an extension of 
the police Forco constituted uudvr Act 
XIII of 1850, and to direct how and un¬ 
der what cheek the tax was to ho levied, 
and accounted for; to indicate the man¬ 
ner in which tho Force was to be em¬ 
ployed^ and to prescribe penalties lor 
liindenng Officers in the perlbruiance of 
their duties; also to prescribe penalties 
for breach of the rules regarding tlic levy 
of the tax, and the rcturus to be made 
by the persons receiving it. 

The tax, proposed wa« three inuas for 
every trip m^e by a boat carrying 
goods, to be paid by the person engag¬ 
ing the boat, in odil.tion to tho hire, to 
the owner of the beat, who waa to ac* 
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ooQot for hifl recaiptt to the Commu* 
tioQcr of Polioe; and every boat eo ctn* 
ployed was to carry in it an Officer of 
the Police. 

It was stated that the Draft Act 
having been fully discussed at a Meeting 
of the ChaTnl>er of (lon3merc>*, at which 
the Honorable Company's Solicitor ha<l 
attended, its several provisiooa had met 
with the entire approval of the Meeting. 

The last Section of the bill provid^^ 
that the Act should take citcct from the 
day in which it stiould be nutihed iu 
the Official Qap^tte that tlie Police Force 
had been increased for tbu pur|»osvs of 
the Act. 

The Bill was read a first time. 

CONCBALUGNT OF GOVKRlVtf KNT 
PitOPKKXir. 

Mr. peacock moved that the Hill 
'*for the piinisJimcntor|>orsons who know* 
ingly receive or conceal anns or other 

f roperty belonging to the I'htft India 
lompany" be now read a aecond time. 
The motion was varriod, and the Bill 
read a second time. 

MimiCTPAL ASSESSMENT (SUBURBS 
OF CALCUTTA, AND UOWRAU). 

Tlio Order of the Day lieing road for 
the ill ini reodijig of the Kill ** for rais¬ 
ing Funds for nmking and rc|>airing 
TMds in the Suburbs of Calcutta and 
tho Station of Howrah’* — 

Mb. CUKUl>J sahl, boforo movin** 
the thinl ridding, he wisliud to recom¬ 
mit the Kill, for tho purjiosu of niaknig 
an addition in one of the Sections. 
Since the bill had passod through Com- 
tnitteo^indeed, within the bwtweek—he 
had received a communication from tlio 
Lieutenant-Governor of Bengal, with a 
letter from the Magistrate of the 
Twenty-four Perguimahs, in relbrcnco 
to It. Mr. ForgtiKSon said:— 

There cao bo no donbt that the proceeds 
of the carriage-las will fall far ehort pf the 
amount required for the aimunl repair of ilie 
auborban msds, sml I r^^ret tliat a poHion of 
tlie differeiire ii lo be levied from tlie inhabit¬ 
ants in tlie fenn of a bouse*tai under the pn>> 
vLeious of tlie Cliovkeedary Act XX uf 1656." 

Mr. Fergusson went on to remark 
OQ the unpopularity of that tax, and 
rather dcprucatod any addition to it, at 
leuat at present, the tax having bovo 
very recently iutroducod. Ue said 


^ It is probably too bte to rtgiwt the form 
in which tliis tax is to bo raised. In id? letter 
to the ComniM^ionor dated tire 4ih of April 
iHSfi, I Mugypwtiwl tolls aa tbs Aiirvst laodo gf 
raisiiijT funds for ropairiiiB roads. I sis still 
of opinion tliat by mrwns ot lolls a larj^r sum 
would bo raised, in a fairer way, and with less 
dirsaiisfaeiion, diao by the propuwd UiU." 

Lf|iou tliat, the Lieutenunt-Ooveruur 
remark i.^d:— 

** Mr. Fergnsson appears to bo misUkra in 
tpmking of the lery oi tolls m barml by the 
pn>^M)s^ Bill. Tolls may still b« levied under 
vtutirig Acts of tho {.egislaturu, and the words 
' )>roccc(U of tolls* might eouvmienlly be ad<l- 
ed in Hevtion XXI of the HiU, as a source 
of incoiiw to be taken into account before re- 
oounm is lied to an increase of tbs SMCssmojjt 
under Act XX of 1S56." 

or course, ill the preparation of this 
Dill, the question of raising funds by 
means of ^dls had been taken into c<m- 
tidcraitoii; but tlicre liaU ap|H)urod to 
be a difficulty in thu establisliment of 
tulMmra in the auburlts,—about Uliow* 
anipnro and Ihillygunge especinlly— 
and the Government of India had ex* 

E iressed a doubt an to the ex|)edhnicy of 
evying tolls within tlio limits of the sub- 
uHm. He himself was still of opiniun 
tliat there were considerable difficultiee 
in the way of levying tolls an those 
roa<U; buthe agreed with thn Lieutenant* 
Govern nr in thinking tliat the questinn 
of the ex|>e«lioncy o( raising some ]mrt 
of the funds iieciAMsry for tho repair of 
tho ruads by the levy of tolls, might be 
considered an open question, it was 
doubtful, bethought, whether, under the 
Law hy virtue of which tolls were at 
present levied, it would be legal, if tliU 
Kill should pass, to levy tolls upon tlie 
roads to which tho Bill referreil. For 
Act Vlll of 1851 authorised the levy 
of tolls only on fowls which were made 
and rcfiaircd at tho exiwnse of Govern¬ 
ment; and by {Section J of this Kill, tho 
roads to which the Bill related were to 
bo repaired from funds cemtributed hy 
the inhabitants of tho suburbs, Still, 
it was quite |»ossiblo that it might be 
thought advisable to levy tolls at points 
in tho immodiato neighbourhood of 
these roads—aa on the bHdges, which 
were repaired at the oxiiense of Govern* 
nent, or ou the public roads leading in* 
to tho euburbs^in which case it might 
bo considered right that some portion 
of the proceeds of tho tolls should be 
appropriated to tlio repairs of the adja« 
cent stiburlM roads. To provide for 
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inch ft contingencjT, he proposed to in« 
sort words in Section XXI which would 
enable the LieutenaitUOuvernortoftstign 
Ally [wrtion, which he might think pro* 
per, of tolle ievi<«d under Act Vlll of 
1851 to the repair of theso rouds. 

With thefto observttione, he begged 
to move the recommittftl of the Bill 

Agreed to. 

hi ft. CUltBIEmoveil that the words 
and liguret ** out of tho pnxMcdi of any 
tolls levied under Act VXll of 1851 or*' 
bo iu8orti:d after tlio word ''jmrpoM*' 
in the 2U]k lii»e of Section XXl. 

Tus CIIIKF JUSTICE said, he pre- 
aumc<l tliat tills Bill did not touch Act 
Vlll of 1851, and tliat It left the Co¬ 
ve run ion t the power of establisliing 
tolls in evriftin localities. If they cicr* 
ciHctl that power so as to raise a 
<l<nib)c tax—that was to say, if they 
ruyn'il ft tiix fjMin owners of horses and 
carriages on the ground that it was 
tlicy who wore out the roads, and a fur* 
tlier tax on the same class of persons by 
establishing tolUbart on ro^ where 
none existed now^tliey would hu rather 
smiting the public on botli choeks. If 
tliu funds for the repairs of suburhnn 
roailH were to be rftised by means of 
tolls, ono did not sea why horses and 
ciirriiigcs sJiould be taxed more than 
any utlier pr(»)>crty for the puqtocco. 

Mr. CUUiUE said, this Hill gave Qo* 
veriimcnit no power which it did not 
now possess under Act Vlll of 1851. 
On tiiu contrary, it rather limited the 
jNiwem which tU&t Act conferred; bo- 
ciiiun, os he had eudeavored to shew, 
by the Act, it was only roods that were 
constructed and nibintaincd at the ex- 
])cnse of the QoveminiUt that could be 
repaired from the proceeds of tolls, and 
the Hill took the roads to which it n> 
ferred out of that category by declaring 
that tliey should Xte repaired at the cx- 
penso of the inhabitunts. l*he priuciple 
whiidi he contended for was simply this, 
that, if toll'bars should be cstablislied 
under tliu ixiwcrs given by the Act, in 
places leading to the suburbs, it was no 
mure than just that some portion of the. 
proceeds should be applied to the repair 
of tho suburban roads. 

Mr. peacock said. Section VIII 
of Act Vlll of 1857 declared that*'the 
tolls levied under tho Act shall be deem* 
ed public revenue; but tho net proeueds 
thereof shall be applied wholly to the 
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construction, repair, and muntenanoe 
of roads and bridges vtitliiii the Presi* 
deucy in which they are levied." He 
apprehended that, under this provision, 
the LieutenanUGoreroor had at ready the 
power of ajipljing any portion of the 
proceeds of tolls leviea under the Act 
to suburban roads ; and he did not, there* 
fore, see any greater necessity for in* 
sorting the amendment propo^in this 
Dill tiian in the Dill for Calcutta, if 
tolls were established on bridges, part 
of the proceeds ought to be a[ip]ied to 
the repairs of roads within the Calcutta 
district; for as, on the one hand, per* 
sons would pass over the bridges for 
tho puqiosv of using tho suburban roads, 
so, on the other, would persuns pass 
over tho bridges for tho purpose of 
using the Calcutta roads. 

Mr. CUKlitE said, if, without any 
special provision, the Lieuteuant-Goror- 
uorhadtlie power of hU own authority to 
assign auy part of the proceeds of tolls 
levied under Act Vlll of 1851 tri the 
repairs of suburban reads, the atlditioa 
which he proposed might net bo also* 
lutviy necessary, aud he woidd not press 
his motion to a division. 

The Honorable Member's amend* 
ment was put, and negatived. 

Tho Council having resumed its sit* 
ting, the Dill was re|K>rted. 

Mb. CURKIK moved that the Dill 
be now read a third time and passed. 
Tho motion was carried, and the Dill 
rood ft third time. 

C05FlSCA7IOIf OF TILLAGES, Ac. 

Mb. peacock moved that the 
Council resolve iUelf into a Commitloe 
on the Dill *' to authorise the conliscatiou 
of, or tfie imfiosition of fines on Villages 
and otlier places for offences committed 
by the inhabitants ;*' and tiuit the Com* 
hittoo be instructed to consider the 
Dill in tho ainendod form in which the 
Select Committee had recommended it 
to bo passed. 

Agreed to. 

Section I was passed as it stood. 

Mb. LbGBYT said, before Section II 
was put, he begged to propose the intro¬ 
duction of a new Section. It had occur* 
ed to him that this Dill would be, as far 
ss tbc eondscatioo of viffagea went, inupe* 
wtive in a groat tneii6ur»i» where villages 

•vere held under KioUa tenure. Almost 

% « 

1 



70 


Coi\fl%calion nf 


L£CMBliAtlVB COUNCIL. 


60 


ftll tlio villageH in the Boitibuy and Ma¬ 
dras Presidencies were KkuU^ villages: 
anrl M Uf ot course, tho provision 

far confiBcution would be a dead letter. 
]lut in these villa's, there were two 
classes of Odlcers denoinlnsted Wut- 
tundars, who enjoyed ovrtjdn rights and 
lands free of all rent, in consideration 
of performing utTtuiD villige duties, the 
chief of whicli were cuuneeted with 
J'oU<^ and Itvvontic. The collection of 
revenue was generally entrusted to thciu. 
They were called n:s)Kxtivuly JPaUfU, a 
sort of Dc]iuty Magistrates, and Ouol- 
kumce4,ov Clerks. Thuso Olhccrs held 
lands, and their Wnunts were of very an¬ 
cient date. The olliucs weru very much 
prised, and iimriy of tho Oftieers would 
rather part with their lives than with 
t|iu lands tlioy so held. Tliesc |»ersons 
hud considerable influence over tliulr 
fellow vilhigen; and it was to them, 
assisted by the village Police, that tlje 
good order and well-Unngof the vilhtges 
wore entrusted. It ap)>eurcd to Into tliat 
it would be very profier to make tUesu 
OlKeers responsiUo fur any of tho of- 
funecs siwcilieil in i^i'ction 1, and to 
provide that, if they should fail to shew 
that thuy ha^l used all the id cant in 
their power to prevent their commis¬ 
sion, their hereditary oflices and rights 
should be forleitcd. Tbo risk of losing 
what was jwisvd so highly, would be a 
strong ailditional ioceutive to these men 
to exert tliemsolves a]id jMirforin duties 
in times of trouble and disturbance. At 
present, tho law would eonflscato the 
olliucs and rights if the holders were 
convicted of any olTeDcu before tho Ses¬ 
sions Judge; but then) was no provi¬ 
sion for such oonliscatioQ unless a oou- 
vi(*tion was recorded in the Sessions 
Court, lie thureforu moved that the 
following be inserted in the BiU as a 
now Section alter Section 1 

** In liVo msnncr, if any horcdilary yiUaga 
OtRcor employ 6<l in the coUedkim of Land 
venur, or hi the I’olico, slioulil not prove to the 
AfitUliivtivn of ft Mogifinte tlut no UKStl *11 

tho nic«n 0 in hii power to prevent tlis eora- 
■nia ainn of siiy of lliT offciicce mcDtioiwd or 
ri'frrred to in the urecedi^ Section bv lUo 
lahahitents of any ViUngo in whidi henolUe ' 
auirh horeditAry olBro, the MsgUlrsle may 
docisro aaoli bi^reditary ojTUw to In forfriieJ, 
and may eoufleoaU any Itfid or rights bsld by 
biu in virtue of sacb ^ee.*' 

0 

^The Scot Ion was agreed to. 

Mr, 


VtUu^eu Bill. 

Sections 11 to iV were passed as 
they stood. 

Mk. CUaiUE 8:ud,he had to pro¬ 
pose the insertion of a new Section after 
Section IV. Since the Rill had been 
settled in Committee, hv hail received a 
communication from tlio Hcngid Oo- 
veniment, which was to tho iuUowing 
elTect:— 

**Wii]i roferrmw to ths Bill*to sutUoriso 
tho Gonflveatioa ol^ or the iinjioshiun of (liios 
on VUUgo» or other ptacoa for oSonoca t'uin- 
uiltcd by tl»s iababitaat*,' at proaont uia Utr 
report of tl:o Sokxrt Comruittcr, J am ili rooted 
to forward tn you tlw* ttccaiiipnnyiiig copy of u 
letter addiriiMxl to tho 6ccn>t*ry to tho (Jo- 
Tomincat of India m tlio Homu Da^nirtiueut on 
tlio 5tli Aiigiut Iwt, No. I16U, srifl U» alabo 
(hat the 1.u'uU'iuint*Uovi'mor it of ophuon 
that the Hill ahould bo mR<l» applicable U» iii- 
divliliHila in the man nor auggeatod in that 
coniuiuiueation." 

Tho cuinmnnication here mentioned 
rufcrivd to certain cnacs which it was 
un necessary tu specily, and proceeded 
to say 

** "Diero are notsfrw poUnHal Zf>mimlnnf 
in tito Provinvu of iiuhar «rho, though lliry 
notonoualy poaaraa |K)wor aij<t iiifliic)ut\ will 
probably uiiut U> uao thvni for tho M<rvitv iif 
lawful authority, and will yoL oacn|M* all piiii- 
isbawnV for thia patnivc coiiiilonniint of j\*bcl* 
lion, brcBiiao they it ill not bi‘ pit.vi'd to havo 
dono anything luNivcly U»w»ril» ita fiiithc^ninoo. 

^It appears to Hio l.iouteiianl*Uoveruor 
that tho aUle of public afnar* ia auch a» would 
jktatify the oaai.'tmptii of a Law to niiH‘t rurli 
cases; so that jwri>oni known and provnl lo 
liavo posaeaacd mllucoiv an<I power to control 
or prevent rtbsUloa among tlioir fuflowera and 
doMQilvnta, and to Jure fajloil t4» use that 
innuvnro and )>ower in aid of lawful authority 
wlioii duly called ujton to do au, sbould Iw 
made liable to fine or forfoituro.” 

Now, there oould bo no doubt that 
the Zemin dart referroil to in this letter 
would have it in their ]>ovrer to render 
moat ODSterial ossistanco to Government 
when the collection of' sepoys at Luck¬ 
now and other places was broken up, 
and the men returned to their villages. 
Large numbers of sepoys ha^l tlieir 
bomef in some of the districts of Belnir, 
ea])ecial]y Sbohabad; and without tho 
active ud of the Zemindars, it would be 
exlremoly difficult to apprehend them, or 
to preserve the pence of those districts, 
it was especially with rerereneo to that 
particular contingency that he thought 
it duiirable that some such provision as 
that indicated by the Liontcnaiit-Oo- 
vernor sbould be made; and it seemed 
to bus that it might oot inappropriate- 
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ly be made m tlii« Bill. He, therefore 
moved that tlie following be iaeerted aii 
a new Section after Section IV 

*' If an/ letnindar or otUev propni^or of 
land, when dnl/ calkU od tlie Uaj^rate to 
render uei^UtiPC in the tupprraakni of rebellion 
or the nrr««t of rebda, inutiDeem, or deaerten, 
ilmll refuao or ncalci*i to UJto all tha meani in 
hi<t power for roiHleriiiff au<*U oaHUtaaee, the 
M'^Kiatrate, on proof of aueh refuaal or nee* 
Itvl, rnaj impoee a fine on the person ao offeoa- 
or nio^ conOaente hie estele.’* 

Mn. GUANT said, this was a very 
serious clause. Ho did not olgect to it; 
hut ho would put it to tlio Honorable 
Mein)>er whether it waa iidviimbW that 

very im|>oHanta provision should be 
intrcnluced without being before the 
Puldic ill time to give those whom it 
would alfrct, an opportunity of expresa* 
ing their views rcgunlin^ it. There 
were aoniu very vh1(iu1)Ic oslaics in 
Jlehur, tho province which had been 
rs]Mx*ially alludctl to; nml it luxsmed in- 
rx|HHlivht tluit Dicy should bo na<lo 
liahhi to ccjiiiiscntioii by am act of Icgis* 
lation of which tlio I’uhlie would have 
no notice. 

Tmk CIllEK .UJdTICB said, tho 
Sooiion proiMised did nut np|)oar to be 
exactly within the purvivii of this Bill, 
which wns to render a community an- 
swcrAhlo for tho niunicr of Europeans 
and (hr other olfciiuii which liml actually 
Ih'CH couui lilted hy individuals who could 
not be idcntifiwl. The wonls of the 
proposed ^Section iiicludetb nut only evciy 
Acrninilur. or ^K*rsoii holding IhijcIihI pro- 
]*i*riy paying rwenne direct to (fovvrn- 
imiit, who was liable by the terms of I 
his tenure to give notice of the resort of 
crltninnli to Ids estate—but also hohlerv 
of suburdioato tenures, U]Xjd wliom, he 
believed, tho same obligation did not now 
lie, and who liad had no notice of the 
nrojHised change. He thought it would 
l»c mthcr better not to legislate on such 
a subject so hastily, or by this Bill. 

Mr. CUKUIK said, with reference to 
the remarks which had fallen from tho 
Honorable Member opposite (Mr.Grant), 
it was to bo observed that the mHtter 
was one of the utmost urgency. If any* 
provision was to be made for it at all, it 
must be made witliuut delay. The 
contingency against which tha Sec¬ 
tion he had proposed was iotended to 
provide, was one which might occur im* 
mi^iatelf. It did seom t<i him that The 
obligatioa which the Section would hn- 


pose on xemindort was, tinder the dr- 
cumstances of the country, a manifest 
and imperative duty, tlie neglect of 
which should bo punished with the 
utmost severity. There could be no 
doubt of the power of zemindars to ren¬ 
der eflicient scirlce to Oovernment lu 
the eases adverted to; and it won also 
certain that, if they n^mained passive, 
tlio Oovernment would have tho greatest 
|)oasibld difllculty in preserviug the pcaco 
of the district. 

IIo was quite aware that the intro¬ 
duction of tho Section was opoii to the 
objection suggcateil by the llonorahlo 
and learned (Jfaiof Justice that the purvieu 
of the Bill WAS to provide fur cases in 
which offences had been ooinmitW hy 
bodies of )>crsoMa, and the individuals 
could not be identified, But the Bill 
also providod for the puniihnicnt of 
owners of villages in cert^lu cas4«; and 
he thought that the punlshincut of 2Cc- 
mindar* in the cose against which his 
pmpuscil Section wan dirvctcil might 
also, not inappropriately, bo provided 
for In this Hill. The IVmmblo and 
Title of the Bill might l>e slightly al- 
tvrerl hereafter, to mixst the Addition. 

Witli res|>oct to tfie Honorable and 
leanicil Chief Justice's objection that 
tho Section oa wonled wuuld imjioso 
liahilitiin u|K>n ci^rtalu cIisaca ofluiided 
proprietors to whom no aiinilur Hubility 
at present attached, that was a iniKtakc; 
for the Law as it now stood rendcrotl it 
iucumWnt on landed proprietors of all 
cloKset, whether superior or subordinate, 
to render sssistanco to the Government 
by giving notice of the resort of crimi- 
oala to their estates. 

Tho Honorable Member hers read tho 
Section of licgulatioM VI. 1810 to vphich 
he refcrrcil. 

Ma. grant said, he wished to ex¬ 
plain that ho took olSection, not to tho 
principle of tlie meuaurc, but to the sud¬ 
denness witli which it was proposed tti 
pass it. The Council would remember 
that the only oci^asiou on which a veto 
had been put upon an Act |»asMod by it 
was in a case very inferior in im|)ortaucH 
to this, wlioij a Clause hod been inovrled 
it the very last stage of the Bill, and 
it was held that it ought to have been 
published before it was paued, iu order 
that tliuse whom it w.wild a^eot might 
have hod an opportunity ^of nmking their 
views n>>pccting it knoivn tfi tlie Coui^ * 
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ctI The |>rcsent was « much stronger 
case; and it appeared to him that the 
Council would do wixidy to bear in mind 
wliat had occurretl before, and not to 
pa^«s tho proposed Section witiicmt havin^^ 
proTioutly published it for general in* 
formation. 

Mr. peacock said, it was not his 
intention to carry the Rill throagh the 
third reading to-day : but it was impor* 
tint that its prtfgrcts should not be 
dclayc<l, atul he thorvfore proposed to 
proceed! with it on SatunUy next. It 
might bo publisl^ed in the interim with 
tho new Section proposctl by the Ifonor- 
ablo Monil)cr for llcngal; but ho did 
not think that one week would be sniK* 
ciunt time if it were necessary to promul* 
gate the proposed addition to the Bill. 

.With respi'ot to the suddetiiiess with 
wind I tho provision, waa proposed, he 
would obsurVC ihut Act XVil of 1857, 
which imposed upon Zemindars tho liu* 
bility to communicate enriy iiitclHgenec 
of the resort to their cstatoa of mutineers 
and deseriem, had licon passed bv tho 
Council without any previous publica¬ 
tion, the Standing Ordera having been 
auspended in regard to it. The Rill hwl 
been introduced and carrier) tbrough all 
its stages, and bail received the assent 
of the Governor-Oenoral. the same day ; 
Section VI provided as follows s— 

lfilof>to1iirv, snd other 

? crsoi}« who, hy Rc)(iilalK>u Vt of IRIO of (lie 
hmgsl CiNh%nre clct*lHre<1 to bcm*t‘Oiiiitiiblc for 
tho fflHy Cl Mil mil rocs tion of mtclliueiicr rc*|icci' 
ing tlic rcN)rt to their r«riitca of llw 
of olTench'ri therein «i>c«*i(U'<l, w> hrrrhy cic- 
ctsred to ba nreountsbK* for tlie early i*omniuiu* 
cation of intctligcnro of tho ri'vort lo anj ptac« 
within tho limits of their estates of sny person 
sgHinst whoDi there shall bo muonnhlo su^pi* 
cion of his hating brm giiilty of mutiny or 
dncKion i ■ml all tlio protiaionv of tW snid 
Kegubiticm shall hare (lie an me force and cfTrrt 
as if persona i^ilty of mutiny and diwrrtion 
hnil been spociAlly incloilcrl m tlw cUsaes of 
offenders spedfed in that Bcgnlation.” 

By that Rill, passetl very hastily hj 
this Council, this new obligation had 
been imposed uptm Zemindars, llie 
Section proj^osod by the Honorable 
31 cm her for Itcngal requited Zemindars, 
wlicn called upon by Government, to 
render assistance in the apprebciiriou of 
mutineers and di^rters. Seeing that 
they were already bound to give notice 
of the resort of mutineers and deser¬ 
ters to their estates, he did not 
think tha^ it vris going too far to 

Mr. Gren^ 


provide that if they should refuse to 
assist in apprehending them when called 
upon to do so by Government, they 
SDouhl be liable to certain punishment, 
and that that punishment should bo 
fine, or confiscatum of their estates. 
He should, there fare, veto in support of 
the Section. 

Tiik CHIKP justice said, ho was 
not prepand to object to tho principle 
of the Section, but he did object to the 
sudden ness with which it whs proposed. 
He could not but iliink, with refurcnco 
to the date of the letter which the Hon* 
orablu Member for Ben sal had reiul, 
that it was unfortunate that some such 
provision as this ha<l not been siiggestcil 
in time for the consideration at least of 
the Select Couiroitti^c. 

With n^spect to whnt had been saiti 
by the Ifonorablu Mciulwr to hiK right 
(Mr. Grant), the Council could hardly 
fail to recollect that, since the Act U|»on 
which the Oovernor-Geiiertl Imd put 
his veto, it had been calltd u|>ou, owing 
to the eircumstanci's of thu (!auiitry, to 

I tM very nmny Acts hastily. Ilaxty 
(^gialatioD was very much to be dcpit!* 
cuted if it could tw avuiJcil; still, ho 
felt tho force of the Honorable McmlxT 
for Bengal's ai^Uincnt that the occasion 
for acting upon the pro]Kv<cd Section, if 
it oceiirretl at all, would occur very 
Hhortly; and he thondhre would not votu 
against the arnondmciit. 

M K, RKAl'OUK said, speaking from 
rveollei'thm, be btdiiwiKl that the veto 
nTvm*d to had been put, not from any 
ebjoi-iinn to the principle of tl>o previ¬ 
sion iii>M>rted without previous notice to 
the Public, hut xi\fOn the ground tlmt 
the provision afTected certain n liginus 
views and prejudices of the 3lattves. 
The ]invent was a quration. not of reli* 
ginn at all, but of )»ro]>vrty. If a new 
Act Were to he passe^l imposing the 
obligation created hy the Section beibre 
tho Council, and it was to l>c of any 
benelit at all, it would be iiecessary to 
suspeud the Standing Orders in res^iect 
of it. 

Mb. CUUHTE’S new Soctiou was 
then put, and agreed to. 

Section V provided that the Magis* 
traie's onler for tho eonlii*cation of a 
village or the imposition of a fine shimld 
bo subject to reviiiou by tlie Commis¬ 
sion rr. 

After on amendment to meet tbo ad« 
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diiional Section introduced on tho mo* 
tion of Mr. LeGcyt— 

Mr. BiilOl'T moved that the fol¬ 
lowing Proviso be added to the 
Section j— 

*' Proviilod olso t hot, if the order of a 
tratfi for the I'oiifiecation of a»j right*, Uod, or 
c»inta lx« (•oiifiriiied hy (ho Commiwioncr, Ute 
coiifteralion aIiaU not bo carried into rffoct 
will tout t)ie ospruta Bsnctioji of tbo Oorum* 
nivut.*' 

Mr. HAIUNGTON said, ho thought 
it would be liard to call U|>on Govern¬ 
ment to ^ into every case ni which an 
order for vonfisc:(tion might i>6 made. 
At present, altliou^h the order of the 
ConitniMvioncr wna fmal in law, the 
(lovennnunt had tho power, since tl(u 
ciniliscution would be for iU ovru bene¬ 
fit, to i*eview hin proct^ulinge on a peti¬ 
tion IVoin tlie party a;;aiTist whom the 
order went, and to remit or disallow the 
conlWntiun if it thon^^ht fit to do so. 

Tiik CHIKF JUSTICE Msiil, he uu 
rather rnrpviHnl At the late light which 
jnid broken in upon the Honorahio 
Mi'm)>or for Madras and tho lionorahle 
iMum)H>r for liciij^al on the qui'stion in¬ 
volved in tliiK amendment. This Jlill, 
which, ns it stood, involved in evrtun 
tho con (i scat ioiw>f vilIngi'K, see mod 
tri liove lieen very maturely linisidered 
hy the Select Cummiltei'; and they, for 
ivusoiH which it w;lm ti> be supiHMc*! 
Were Miti^factory to the minds of all tho 
MeinWrs who hod put their naiiiej* to 
the llejtort—and lie ]iereeive<l that the 
ilouoiahte Meinhor for Madras and the 
lignuraide Memlwr for llombay were 
of the num]H.T—had como to the con- 
eliiuion that, in respect of these cunfis- 
catiuna, the order of tho Comniissionur 
sluMild ]>c liiiiil. If the principle fur 
which tho lionurdhle Member for Ma¬ 
dras now eoiiWnded was n good one, he 
cendd uut sec why it sliould not be S|>> 
pi id to an onler for the eonfUcation of 
u village just as much as to nn order 
for the snle of a Zoinindary umier the 
Clause pntposed by tho Honorable Mem¬ 
ber for Ilengal, or the forfeiture of an 
liemlitdtry right under the clause pr<v 
(losed by the Hoiiorahlo Meoihur for 
iloinbay. Tho proprietary right In a 
village which it was proposed to confis¬ 
cate seemed very much iti tho nature of 
a Zemindary right; that partioulir vil- 
lagu might bo the whole properly of 
whicli the owoor was possesWd; and he 


(tho Chief Justice) could not seo any- 
thing iu the ajgumout advanced by the 
Honorahle Member f«>r Madras that tho 
Council ought to be more careful of the 
larger, than it was of the smaller right. 
As far as the offence was concerned 
which was to entail the confiscatinn of a 
Zemiudary, he tlurnght that tho nffeuce 
of the temindor who refused, when call¬ 
ed u|H>u, to give the Guvemment all the 
assistance that was in his power, was 
more direct an<l personal than the 
ofieiico which was to entail the conlls- 
cutiun of a village. The Act, ui it 
stood, won in some measure rotrospeo- 
tivo. ]t was to take effect in thosu 
cases in widch Kuru[R*Aus liad hereto- 
. furo \Kfn murdered; and it cunt upon 
the pruprict^ir of the village the burden 
of proving that he hod done all in his 
power to prevent that atrocity; tliat 
lie ha/| liccn guilty of no ncgligunco 
in tho matter. That was iu a man nor 
tf> call u|K)n him to proro A negative; 
and his laches, or whatever it might bo 
that would unt:ul tho cuuliHcatiun of his 
vilhigo, might be of a much more douhU 
ful character, and the accusation againnt 
him one which it would bu far more 
difiicult to meet, than tho oUeiico and 
amisation with n*s|Hs;t to which tho 
Hevtimis iiitnaluccd by the Hiuiurablo 
MembiT for I longd was to operate— 
namely, a n'fnsal to do a s|x*ciiic thing 
which the law called upuu the party to 
do. 


Then, again, he could not distinguish 
botweim tho caho of the proprietor of 
a and the jnliabiUint of a village 

holding ail heredit:iry right, which lat¬ 
ter was the idass of peixais contemplat¬ 
ed by the Seetiim profwscd by the 
lionurahk Member fur Ihmibny. These 
were persons wlio were jnhubiUnts of 
vil]agi*s in which tho crime Inwl been 
comiDittoil, and who hod tlicn*rurc in¬ 
curred with the ordinary inhabitants 
a liability to assessment for a fine, and 
further to forfeiture of their hereditary 
offices. Iq resjwet of these h6rodit;iry 
oflioes, they seemed to stand very much 
on the same footing as proprietors of a 
village ; and he (the Chief Justice) did 
not see why, if the principle wss gcaxl 
that the order of tho Coromissioner 
should bo final io one case, the order of 
the CoDixnissioner ^should not equal- 
ly be final in tho other. All tho 
rights now aflectod by the Hill iuv 
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vii]74?(I to mach knowlodi^ of the ftocS^d 
condition of thooe viUagUD—* know* 
to which he, prol^bly, had leu 
pretenaioH than any whom lie was ad- 
droMing^^thatho did notfvid compi tcnt 
to nay whether the princi|ile of the 
Honondde Member for MudniA wn* in 
Itftelf a one or not; Init it did ap 

pear to him that, if it whs gitod in oim 
cA«<e, it niuxt 1h) good tliruughout the 
Bill. Jlo thought, howor4T, tlmt tlu*ru 
WHM weight in what had lieeinuud by tlie 
llunoraide Mcndxjr for the tVorth-West* 
cni ProvinccH, to the cduct lliut in all 
tJH‘so cftACA, nltltougli tfio orderH of the 
CommiuioncT might Iw litial in law, yet 
in Hiiclt UH Iho ctudiAcaiimi would eostin* 
to the Iwiiedt of thu ifovermiient, tlio 
G4>V4»rntneht would always havu th«> 
)H>wer to remit (ho connHvution on tlio 
]ii;Ution of the jR^rfoiin afTix'tod by it if 
UfKin a review of the proceediiigx of the 
ComniiHHiorier, or for any other rvueon, 
it Kuw tit Ail to do. 

Mr. BblOTf'S nTncmimtiit won 
put iiiicl negatived, and the Section wait 
carricil ua fircviuusly nineudctl. 

Section VI wa» pained ns it aUxhI. 

Section Vli authurized tiko Collector 
to soil a vilk^c tor the amount of the 
asBCNsnicnt nouuining uii[iAid. 

Mu. CirUUJK mild. iH'loro tlm Cub 
lector )>r<H*e«<lcd to icdl the villago hir 
the amount of UAHesAineiit rctnaining 
uii|iuid, it would \m advimdde that he 
should obtain the smietiou of the Com* 
iiiisHioner. Thu CoinialHsiciMer had the 
right of revision over all his Colloctur's 
prcM't't'iViugs; hut in raAi>H of sale, his 
previous ^anctio^ should be declared ne* 
ccAAiiry. lie therefore inovinl that the 
wonU ** with the eousent of the Commis* 
shiner'* be inserted ofbT the word ** Mu* 
gbtrate'* in the lOth line. 

Mrt. PKAtOCK said, he did not see 
aiiy necessity for the amenduicnt. The 
Co)lcct<ir must refer his order for tbo 
asseAsnient of the hue to tbe Commis* 
sioner. if the OommiAAiciner confirmed 
tho order, and the H?<wsAinent ronndtiod 
unpaid, the sale of the village ought to 
follow without any further referenco to 
him. 

Mb. CURUIE said, ho had pro^xised 
his amendment, bccauso tho Bill provid¬ 
ed two modes for the recovery of Cues 
•ssessod under it*—namely, distress and 
sale of the property of the parties liable 
fur^he fiue, or sale of tite Tillage. Tbe 

The Cliie/ JuMiice 


parties priinarity liable would bo tho 
Jnhsbitauts of the village on whom the 
fine would be assessed; and it was but n 
rough sort of justice, at the least, to 
sell tho pro|>erly of another person if 
they failed to |iay tho sums as»(i»Be<l 
upon tiicin. It might be allowable, 
with reference to tho relations existing 
botwc«m landed jiroprietors and their 
tenants in this country, that iH^courso 
should l>o had to the laud in tho lust 
resort; but still, tbo salo of thu village 
was a harsh measure, and it seemed to 
him that the order of tfio Oollect^ir to 
sell should have the previous sanction 
ortho CotniniiMioner. 

Mil peacock said, it did not ap* 
jicar to him that it whh necessary for 
t^o protection of thu propriGtor that 
tliu express sanction of the OomiiMs* 
sioncr should be obtaincil for tho snlo 
oftbovillagu after the confirmation hy 
liim of tho asAcssment of a fine. Tbe 
more rofurcnocA that the Hill would allow 
from c)ne Ollieur to another, the greater 
would be tho delay. 

M H. CIJ ItUlK'S amendment was put 
and m^itivisl, and tlic fkvtion pasm>d 
alter some verbal amendiuontH. 

Si^ctioiis YIIl, IX, Slid X wore passed 
as they stood. • 

Mr. CllllUTK All id, with rospoct to 
what had Iha'ii oliAcrved us to the Inter* 
fervmcc of Govcrnnieut in cases of oon* 
Ikscation, it was very truu tinit the (jo* 
vcninieiit hiul the (lOwcr of rnnission or 
pardon; but where a eonHMention (o<;k 
pliKV, certain conAei]ueiic<w followi?il 
U|K>n it, and a mere reinissinik >v*onld iii>t 
h.ive the eHVet of remedying them, li* a 
village WAS confiAcatcd, would the ro* 
mission place it in the same pisitiou In 
which it had stooil [ireviously ? 

Mb. be acock said, if a village was 
conliscated, all tlie uiulcNtcnures were 
destroyed. Where the ooufiscHtiou was 
remitted, the iindcr*tenures ouglit to be 
restored. It might be as well to insert 
a new Section expressing that this 
would bo the effect of a remission of the 
contiscation, aud he therefore proposed 
that the folio wing be inserted us u new 
Secliou after Section X 

'*Tf ilw Quranwr-Oensrs] In Council or (lie 
Executive Ooremskont sIksU ees fit to rsuiit 
any coufiscation undor this AH, sU persons if* 
fvetsd by such eonfbeation ihAU be rvrtored to 
theif ^xhts M if no such ce&flscation Iwd over 
(aUti place." 
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The Section was agreed to. 

Section XI was pitswd as it stood. 
Section XI 1 was |iassecl after verbal 
aniciidiDf'nts. 

The remaining Soeitona, with the 
Preamble and Title, were] la^scil as they 

StUCKl. 

TheCotineil having resumed its sit* 
ting, the Dill was rqiorlnl. 

Mk. PKACOCK moved that the Kill, 
as setlled in CouimiUec of tlie whole 
CniMieil. be referred back to the fi»nner 
Sele<*t Committee, with an instnietion 
to eouaider thn DiUan< 1 torcj>ort whether 
any further ultcrations therein are ne- 
ecsxury. 

Agreed to. 

Mr. flUANT said, he would suggest 
tliat the OoinmiUcc also take into cun* 
aideration the propriety of making the 
Art H[>{dy to hoiues as well as villages 
and estati'S. 

COltrORAL PUNISiniENT. 

Ku. PBACtX:K moved tlint the 
Coimeil n'xolve itwlf into a (’01111111114*0 
on the lini ** it> imilioriae the intliriion 
of CorfMiral Pninshniriit in cirtain 
eii'CM and tliat the (hmirniltee be 
instruchHl to eonsidvr the Kill in the 
HinendiHl furin in which the Srieet 
Comniittec liud recommended it to be 

iKLHhtsl. 

Agreed to. 

Svf lions 1 and II were passcnl os they 
stood. 

Section tlT doclarcd that not)dug 
oniitainoil in tlic Act slnmld l>c hr Id to 
rnidcr “any Kuro{H.W liable to cor* 
porHl puMi»hiiient. 

Mu. (j KANT moved that the words 
or American” l>c iuM^rted after the 
words “any Euro|>oan.” 

T)ie annmilinent was agreed to, and 
the Si>ctioii tlien passc^l. 

2 ^rrticin IV defined flic meaning of 
thr won! “ Kurop<*an’* as u^uhI in the 
Hill. It was passed after an amend* 
ment hr wlihdi tlie word “ Kuropean” 
wax dtH'btred to include any person usii* 
ally drMgimted “aKurupeau British 
suliject,” 

'file nniuuning Sei^tioiis, with thp 
Preamble and Title, were passed as they 
stood, 

Tlko Council Imving rcs<uinod its sit¬ 
ting, the Kill was reported. 

Mb. peacock moved that the Bill 
bo now read a tliird time and passed. 

VOL. 17.—PART lU. 


The Motinn was carrivil, and ilie Bill 
read acconliiigly. 

Mr. PKacock nnived that Oeno- 
ral TiOw he wquesfed bi carry the Bill 
to the President in ('ounril, in onicr 
that it might bi* forwaoled to Die do* 
vernor General for lus assent. 

Agreed to. 

MUNICIPAL Aft^FSSMRNT 
(DOM IIA V). 

Mr. LrORYT moved that thp Ccnin- 
cil rmolve itself into a (hnniniit^'e mi 
thn Hill “fur appointing MmMei[ud 
(/OmmiMioikers and for raUing n Fimd 
for Munieipnl pnriwiHin in tin* Timn of 
Kfunbay and that Ihu CijinnkitU*e ho 
ihsirn(*t4Kl to consider the Hill in t)i<i 
amciirK*d furni in wlneh the Si*livt Com* 

: inittcc had roomnmended it tn lie pat>s(>d. 
Agreed to. 

The Bill passed throngli Ccnnnntteo 
without Am>'hdnient; and, tho (knmeil 
having resumetl its sitting, was re|)ortcd« 

rOUT.DVKd (CAMU.VN*). 

Mr, LkGKYT moved thnf the Conn* 
cil resolve iUolf into a Cninnii(U*n cm 
tho Hill “fi>r tliu levy of Porf-dues 
in ccrtniii Ports within the liiniU of 
the Gulf of CamlKiyand that tho 
(MininilWo Ik) inKtriioU*d to consider tho 
Rill in the amended form in which tlio 
Bc*leet OiiniTnlttee had recommended it 
to he |>asaod. 

Agn*<Hl to. 

The Kill pansccl through Cominitteo 
withmit anicndnient; and, the Council 
having reaume<l its sitting, was re[>ortud. 

BOMBAY WATER*WORKS. 

Mr. LkG KYT moved that tho RojKirt 
of the S(*1ect Conuuitteoon the Kill “ to 
give eflect to an agreement iH^twc'On the 
Govemiiumt of Konibay nnd Her Majes¬ 
ty’s Justices of tho Peace for tlie Town 
and labind of Komluiy and Colaba, in rela* 
tion to certain Watcr*workB iiithc UInnds 
of Ralsettc and Duiubay,” bo adojited. 
Agreed to. 

affidavtta, affirmations, and so¬ 
lemn DKCL.i Rations. 

Mr. PKAC0( 1 : moved that Mr. 
Currie be substitul^ U for Sir Arthur 
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l^uWcr fta a member of tlio Soli-ct Com- 
niitioo oil the Ui)l“to amond the Uw 
relaifn? to afTidaviU, aOinnHtion^f, and 
solcirin chvUrnUotiB." 
iS^'i'ccd to. 

fiimCKH 01 '* MOriOX. 

Mr. LkUKV']' {.'avr iiolico iliat 1 i<* 
won hi, oil Siitnrday the 0 th ot March, 
move the aocmiil rciidiii^ of llic Ihll to 
n*|ioal the Luw .4 relating; to the levy of 
Li|;)iU<liioii at I'urU within the liinitA of 
thu tiulf of ('amhiiy.'* 

Al&o Unit ho woiiM on the Mine day 
Toovo tlic third n*adin^ of the Ihll ** for 
tliu Ivvy of I’ort-diicH in ci rtahi Tortn 
within the hinitKoftlK* (JMirofCainbay.'’ 

AUo that ho would on the xamo day 
move that thu Standini; Orders lie hii«- 
jK‘Hd (‘<1 to enable liim to carry thu Hill 
'* to rc|ival the Iawh ndatint; to the levy 
of Td^dit-diiiii at Horto witlnn the limitK 
of tlio Onir of Camhiiy" tlirou^li its 
Hulucijiiunt stages. 

MUMCrPAL ASSIC 5 SMRNT (IJOMBA^^. | 

M». IjkOKYT inovi*<l that the Hill 
**ror a|i]juhitiiig MMnici|ial ('omniiMiioii* 
urs and for raising a Kniul for Mniiicijial 
pnrpoacK in Uie Town of Honiliay/' as 
settled ill (\MiinntU’C of tho whoh* ('oiili- 
cil. he ]Ml\» 1 i^hv 41 for general iiifoniiNUon, 
Hiid tliut it hu rC'ViMtsidob'd after live 
wwks. i 

Agreed to. I 

Nona? OF MOTION. 

Mr. ELIOTT gave notice that he 
would on Satnnlny the <fth ofAluri’h 
move the s«'<a>nd reafliiig of the Hill ** for 
the mninti'nniiuc of a J*<dive Foree lor 
the Tort of Mudraa.’* 

MUNICIPAL ASSRSSMKNT (firpURBS 
Of CALCUri’A. AKO BOWKlil). 

Mn. CUKHIK moved that Ooneral 
Low be nH|ncat<Hl to take tho Hill ** fur 
rahin^ funds for making mid n*|uiiring 
roads ni the Siiburlw of Calcutta and 
tlru >^tatiori of Uowmh'* to thu ProMU 
dent in Council, in oblvr that it may be 


KOnCE OF MOTION. 

Mr. IIAHIMOTON g.ave notice 
that lie would tm Saturday the (>th 
of March move the Hccmid reading of 
the Hi)) to facihlatc the recovery of 
land and other real properly, nf wliinh 
may have Is'en wnoigfully 
taken during thu ruffcnt dlMtuHuinoeK in 
the North-Western rroviiices of tho 
Prvsideucy of Hvngal.’* 

CONCEAI.M KNT OF OOVKKNMENT 
PllOPKBTY. 

Mr. peacock moved tluit tlic 

Stnnding Orilcrs Ixi snsjiciidcd to ciiuhio 
him to promHi with tlio Hill for tlio 
pin.Uhinent of iHTNooH who knowingly 
a*ceivc or oouueal arniK or other propiT- 
ty iH'Iniiging to thu East India Coin- 
imny.*’ 

Mh. OU.VNT Bcxondcd the Motion, 
which was then agreed to. 

Mh. PKAC/OCK moviHl thaiilK'nlH^ve 
Hill In* n*fmnl lo a Schi't CoiMinittcv 
eonsisling of Mr. Kliott, Mr. LfOcyt, 
Mr. Currie, Mr. lUrington, and tho 
Mover. 

AgniHl to. 

The (^mucil udjonruod. 


Snianffrift Mnrek Cl, 1 S 5 B. 

I'RVaBM; 

Hie Ifonursbk* J. A. l>onii, i V^*iVrWdrff/, 
ill the Cliuir. 

Ili>n. (lie riiief Jueticc, K. Ccirric, 

Iloii'bk' {I. ItMcork, mid 

I). Klintt, Km|., IJ. B. iUriiigloii, 

f, M\ U<h‘U, KM^. 

CUXFI^CATION OF VILLAGES, Ac. 

Mr. PE ACOCK pa*soiitcd thu Heport 
of the Hclet't Oiniiniitteu on tho Hill to 
Aiithoii»7 the conlisi'atiini of, or theim- 
jntfition of liiun on Yillagi's and other 
plat'cs for uUciieus coinioittud by the 
liihabiunis.'’ 

OOVEBKMRNT STAMP PAF£BS. 

Mr. PE ACOCK moved tlio fiint road- 


aubuiittc<l to the Uovemor Genend for ing of a Bill “ to provide for the uuthen- 
his assent. ticatioiiof Uovcrnirieiit Stamp Papers.” 

Agreed to. ' iic laid, during the rueunt disturbaneeSi 
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a l;»vo quantity o( (Jcjvertiiwcnt Stamp- 

(hI l*:q»ur liad bcoii eitiuT or 

dc^troywl, an«l there wu* rt-aKun to 
p<»w that ji tHiusulonililc |*ortiaM of wimt 
)k;i<l \h'vi\ pluiuleri'c) \\A& now in rsisUmt!. 
Tii protect Oovcrninoiit from tlie mi* 
autimrijti'd umo of such I'aiHT. it was 
necx*S7sary tliut, in fuiuns all Staiii|>od 
J'a|H‘r issued the 25tli uf Xovrm* 
\h‘T lust hlioiild l>e autheulieutiKl; and 
it was Hccurditi^ly pru|N>siHl tliat all 
Staiii|iod i'iiper ts»u«d MdiSi'qumt to 
tiuit date hIkmiM hear some stumji hi 
addition to tlu>Ht:iiii|kHiid eouutiT*stamp 
uliieh tliu vxistiiitf Inw n'lpiinHl tu Ik* 
iin|in‘ssi*d U|Hiii it. 'rids would provide 
lor tlic anlhriitivatiim of all new I'lqH'r 
that woulil l>c Ihit it was iic* 

e<>ss;(ry also to Huthcuticnto l'u)H»r that 
Innl almidy lasni issiuil, and wliieh 
)ini*)it 1x' in the liands of privat** iiidivi* 
diiaU. It w<is]iro]Hwcd Ihntsncli I'aper 
mIiouM iM'Uiithciitik'atvil liy tlu> i'nilcelor 
or his Oovciiantcd Axslstant or l>t*pufy 
sif^idn^ Ids namo avrass the shunp on 
hcln^r ^atixUed that the j^aper had hccu 
ifv/fitJitir pundiiisrd. 

I n V K Ai;<)0 K tliell stal etl 1 he huIk 

staneu of the different provisions of 
tin.* 111)1, and cuiududeil by remarkiii;' 
that tliey would throw no hiqwdinieut 
in the way of the Goldie iu n^nl to 

eonvevanee or doiuninmls aircadv in 

« ^ 

exist eiiee, inasmneh m they would 
apply to no jirivate eoiivoyanuo or dorii- 
nu*ni r%ern1eil helorc the pa-si ii^ of the 
Aet, unloKs it sliould apjicnr to have been 
untv*dated I'or the |iur|K)se of avoiding 
the ol jerts of tlie A<4. 

I'hc Hill was read a (Irst time. 


AhLVMAL I/AXDS. 

CMUUIB moved the Drst read¬ 
ing of a Hill to explain Uegnlation X). 
lS2ti of the llengul Code. JJc ssiid, the 
title of the Kill lie had the lionor to in- 
irodmv was, as it now shxol, “u Uill 
to e:( plain Uegtdation XI. IS.O <»r the 
lieng.il (*udc,andtuj>rescnlH} rules for the 
M«t U (! I ae r<t o f In id e ai n ed 1 1 v all avion/* 
lie would endeavor to explain a$ brivlly 
Aiideliiivly ns huoimid the eireiimsUnces 
efuiiicetetl with the introduction of the 
Jlill; hut lie leaivd, frmu llic naiiiro of 
the details into whicdi it would htMieers* 
SHiy fur him to enter, that his state¬ 
ment would be sonieuhut tediousg anri 


he must heii>eak the iinlui^iict) of the 
Cijuiidl. 

Clause 1 S^etion If 1 of Jh gutaliun II. 
1^19 provided that 

" .tu Li kids « 1 iic*hf st I lie |H*n«vl llio cle- 
ismnial sell lenient, uerv not aulini (he Jinols 
ot HnT |ier)*iiuiiali, muusi, or olher daisieri of 
k 9 («t«'s fus »iii«*h n S( (Neiriciit ans ixairhidisl 
with (Ih* aimers, not beniK Isuds hir which s 
disIkiiH MIh'imilt nisy Imve Uvii tiisiU* biiico 
tilt* jaiSiHl alKJve nTerivd lo, nor luuds heUt 
free of ssH^ssnieiit amler a ridid siid leuul tillo 
of I (kc I in ton *s viliisl 111 ihgn Ini i oiis .\ I .V. a 111 1 
WWil. aiol III the isirper|>oiidi»]{ Hv* 
golarjoii- M<h'«s|ka*iiily nist^ted, nivaod sIihH 
\kt <*onMd««ml IiHiile li>ns-(-MiMH*iii iiilUu ssiuv 
iiiaiiner as lEher auaellUni iiieliutr." 

And tUunse 2 of the tame Section 
provided that 

**'i 1 ic fi«n**jaiii|; priii<i|»lvs sIisIMm.' dkH;iJicil 
apphiMbh', ri«a 1*011 it* lr.irls of IhmU, Mieh ui 
an* ihucnU'd lo ImvcIs*iii liraii^liL iiilo riilli- 
mlioii III (Iw r^oiiih'ibuia, Iml mail churt.unU 
ifhiid* romM'.l since the iH**iud iif ihe diNcii* 
iimI fH*! U’iiiiii(,aiiil K'*acmhy (o a|] Jniuls (;iiiii* 
<il h\ alluvHiii nr derrtwiinii siiiiv that jHirixd, 
iili<Hiier front an hltnH^'uioll of (he se.i, an 
alliTalJon in Ihi* CMim* of litiTs, or Uie ^ru* 
dual an'essienofaud on (heir banks/* 

This, then, was t)io general la tv for 
the scilfeineiit of nlhivial lands. Tfiu 
detjiih'il rules of $eU)eincut were pre- 
terilwd in Regulation VII. 1822, nhieli 
had been extendinl to llcngal hy Itegu. 
lalimt )X. lH2t). 

Tlkc necupation of newly-(brined ah 
huial lands had always u frnidhl 
sourci: of* ilispnti*s and allVuys, and no 
rtiles liml Issni laid don n for deleniiitiiiii; 
tlkc propni tury right in tlivni. Jleguhi- 
thm XI. IS2o was passt'd hrr the de¬ 
clared pnr|HiM; of Hi[iplyiiig tins oims- 
fiiun, and ot enueiing lules for the gnid- 
uiic*e of the Conris of .linlieatiire in de- 
tcTiiiining the riahU of litigant pai ties. 
Sc'ciion iV u( that Itc'gnlutfon nas to 
the lolhiwing ellect;— 

** tVJicn land may ts' t'HiiH'J hy gnu! i in I nc- 
IV—iaii, w In'! her fraiiillic r«‘fi*ss of a kiveror of 
Uh’ fc*a, |1 shall bi* c»nmdi’ri'tl an iiicO'iiieiil la 

ihe Mmn* al (he iwrMkii (n wlinAc laiiil or v»* 
MIcit I- (liiH ■tkm*x«‘d, slwlher sneh land ar 
oisiclio Iw’hl imtiHvluilcly from Ootei'nim III 
hy H ^mhktUr or ollwr BU|Hrior UadlioliUr, 
or ss a aulnmlinale liiiuro by any di'scripimn 
of Miider-tenmit whatever* l*roTulett (hsf Ilia 
nieivifivnt of land thua obtained sliiill not en* 
title tlie person m |>o«se»»ion oJ ilm ralnin 
or ten lire to whieh (lie land may be aimexvil, 
10 u right of properly or ;'ennanmt inter^'iil 
Miereiik beyond (hat poiatssuil by hirn In (hn 
esiate ortniun (o wlnrli (he lanil may 1 >o 
auiicxcil, and shall m*' i» any rsau Iw niulur- 
stood to vxvmjkt tw ' ohliT of it froui ilic 
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piijmont to OiivornTnent <A an^ aiieumwit for 
tUo pobltc rvrenite lo which it maj be liable 
under flio provi»kmt of Be^laiion 11.1619, 
OP of ill 7 other Regiilation in foroe." 

The Board of llevenae had lateljr 
held that the terms of tbia Soctioii, not 
onlv cleclared and filed the proprietary 
ri^nt in the alluriallaud, but also coq« 
•titutcil the land part of the original 
oeUto which It adjoii^; and that, when 
it was aaaaeaed with Government rove* 
nuo, the only condition on which the 
proprietor of the old catate could he ad* 
mitted to ciignge for it waa that the 
revenue of the new land should be ailded 
to the revenue of the old eetite, and a 
new engagement lie executed for the ag- 
gn^gate increased jumma. Thu elfuct of 
thia would l»e to exclude from the acttle* 
inent with (lovermnent the |>creou wliu 
wae declared by tlio law the pruprlvtor 
of the land, and who, therefore, had the 
beet right to engage; becauae thcee 
alluvial rorinationa were aeldom of eucli 
a (wrninncnt nature that the owner of 
tho old land would bo willing to render 
hii pormanontly•settled oatato liable for 
the revenue meiacd upon tho new 
land. 

Tlic idea now advocatod by the prvicni 
Board of Itevcniiehail been jmt forth by 
the late Sudder Board aorao twenty 

C ra ago; but it Imd never, he believed, 
n acted upon ; and very shortly alter 
they advanced it, the Sudder Board had 
aeon reason to change their view, end 
had poaacd a Rnlo expressly authorixing 
Collectors to settle tlie alluvial land as 
A aepamte eatatc, whenever tho proprie- 
toi* of the adjoining land wu unwilling 
to incor|)urntc it with hie original estate. 
The Members of the present Board held 
that the practice authorized by this 
Uule WAS not warranted by law, aud 
were desirous that it should be abrogat- 
e<l. But in maintaining their theory 
that tho alluvial land becaino part of 
tho original estate, they fell into em¬ 
barrass meuts an<l inconsistencies. Tliej 
held that the new land ou^dit to be in- 
oornorated with the old eatatc ; but they 
could not Infringe the right of tho pro¬ 
prietor under the permanent aettlement 
*^hej could not annul hlaengagemeut, 
and rc<]uire him to enter into a new en¬ 
gagement for an enhanced jnmma. They 
were thus reduced to the alternative either 
of allowing the land to remain unisaeas- 
ad which would ^ a dereliction of duty, 

.. JO*. 


or to take an engagement from somo 
other person. In such case, they aald 
that a temporary lease muat be given 
to a farmer, Malikana allowance, or al¬ 
lowance for right of ownership, being 
reserved to tbc proprietor. But, in the 
Hnat place, there wua no law which 
authorised the letting out of a portion 
of an integral estate; and, in the se¬ 
cond place, the assessing of any land 
separately, and gran I lug a lease of it to 
a fanner, did, by express Hevonuu law, 
constitute it a separatu estate, just as 
much ae If a separate settlement bad 
Imhui mode with tlie proprietor. 

Of course, tbe construction which had 
l>ecn put ui>on Itcgulatuin XI. 1625 by 
the Board of He venue might be over¬ 
ruled by the Executive Governniunt; 
but, unfortunately, a recent decision of 
the Suddor Court bad given SQp]>ort to 
it. Ill tho case to which he rererred, 
some alluvial land had been let out in 
farm, with the usual reservation of Mali¬ 
kana allowanco. During the lease, one 
of tlio proprietors sold his intorest in 
the alluvhd land, and, shortly after, the 
old estate was brought to solo for arrears 
of revenue. He {Mr. Currie) firgot what 
was the precise ixunt up<»n whieh tho case 
was taken iiitoCuurt; butthe Sudder hold 
that the sale for aiTvom of revenue liod 
conveyed the proprietary right, not only 
IQ tho original estate which was the 
subject of sale, but also in the alluvial 
land which was not the subject of sale 
and which wot held under a different 
engogoment. Now, there was no law 
by which two estates could be sold 
simultaneously for arrears of revenue 
falling due upou only one of tliem; and, 
at tbe time of this sale, the proprietors 
were under no liability in respect of tho 
alluvial Und which had been leased to 
another party. 

With all respect to the Sudder Court, 
he ventured to express the opinion that 
ibeir decistun in this oaso was errone¬ 
ous ; and he believed that all the diffi¬ 
culty and embaiTaMment folt in tbe mat¬ 
ter had arisen from the real purpose and 
scope of Ib^uJation XI. 1825 not having 
h^n accurately apprehended and reoog- 
nixed. That Begulation waa avowedly 
ajuilicisl Uogulation. It had been passed 
txprcKsl^ "for the general information 
of individuals as well as for the guidance 
of the Courta of Judicature;*’ and ita 
decided oljeot waa to fix the Civil 
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of ownenliip iu klluvUl land*. 
Wli«ii tlioae riglita were ascertained, 
it appeared to him that it^ waa a fon^ 
and inaJinidiible conatnictiou to bold 
tliat the Rej^lation weut farther, and 
controlled the proceetUngt of the Settle- 
nieut Oibcer, which wens conducted un¬ 
der different lawa, as expreaelj provided 
in the Regulation itavlf—or that it bad 
the effect of conatitatin^ a single eatato 
of what, by the proceedings of the Settle 
ment Otficer under the Jtorenue laws, 
had become two diithiot estates. 

The question was one of considerable 
importanoe, and it waa very desirable 
that the luw on t)ie aubject should 
be |>erfectly clear. In accordance with 
the suggestions of the Rengal 0ovens- 
ment, tli ere tore, Ise had prvpare<l this 
ilill, which dcclnred the object and seo|ie 
of KeguUtiou XI. 1825 as he had before 
cxp)idnc<l thoin, and also Uid down ex- 
iruss rules for tlsc settlement of alluvial 
nnejsin aecordanct* with those ]proscribed 
by t)io Itnard of licvcnuo in IH4L 

The 13111 was rcatl a brat time. 

LIQHT BUSS (OVLY OP CASIBAY). 

Mr. LrQEYT moved the second read¬ 
ing of the Bill to hqpeal the Laws 
relating to the levy* of Light-dues at 
Torts witUiu the limits of the Gulf of 
Curnbay.'* 

Tlsc Motion was carried, and the Bill 
re*ud a second time. 

MAEIBE FOLTCE FOECE (MADRAS). 

Mr. KLIOTT moved the arcond 
reading of the Hill ** for the maiiiUnanc*i 
of a Police Force for the Port of Ma¬ 
dras.'" 

Mr. LaGETrsaid,hecouMnotallow 
this Bill to be read a second time with¬ 
out making some comments upon it. 
It ap}peared to him that, in its present 
shape, it would not be found operative 
in putting down the evil for the repres¬ 
sion of which it w*aa designed. He 
might mention that he had had consider* 
able experienca of this kind of depreda¬ 
tions some years ago, when at the bead 
of the Police in Bombay. A similar evil 
had been in existence in that Port for a 
great number of yoart, to a much larger 
extent, he had no doubt, than had been 
fouml to be the case at Madras. In 
I8A2, the whole system wui lai^bare 


hj the ^timony of approvers, who, 
witb th«r acoomplioea, had followed a 
STstematic plan of boal*robhery the dis¬ 
closure of which astonished tlie entire 
mercantile eocnmuoity of the Port. The 
pa|>ers annexed to this Bill shewed that 
the depredations in Madras had been 
large; but he had not been able to 
collect from them that the same organ¬ 
ised system of plunder existed there 
which had existe<l iu Bombay, and 
the discovery of which resulted in the 
traniportatiun of fifteen men bolding 
rreDO^ble positions In life, and the 
fliglstof forty otliorr, on the finding of a 
true Bill agaiiut them by the Grand 
Jury. 

The success in chocking these d^'pre* 
datiotss in Bombay, had, doubtleaa, U^en 
owhsgto the comjuete develupmentof the 
details of the sysWm wliiuh the approuere 
hiul furnished. The precautionary and 
preventive meHSiives adopted were of a 
more simple character timn those provid-^ 
etl ill this Bill; and for tho lavt seven¬ 
teen or eightuCD years, bad worked, ho 
believed, well. A Marine Police F<»rce 
was instituted; but it was worked afloat 
like a division of tho Land Police, 
under a KurojieanSuiwrin ten dent. This 
(ilficcr was afloat on board a hulk with 
his policemen, aud was accustomed to 
board any cargo boat carrying cargo be¬ 
tween the shipping and tbe sliore. The 
cxpeissc of uiaiutHUiing this Force did not 
amount to much more than that vrhicli 
was required for the additions! Police 
Force now profioscd for Madras. I'ho 
Supcrinteudeiit and his OfliccN kept a 
sharp look out on cargo boats convey¬ 
ing cargo; and as the men on tlieso 
boats knew that they [>aMed to or from 
the shipping subject to the ohunceof be¬ 
lts^ boai^eil by the Police, the effect cer¬ 
tainly was to check, in a great meuui e, 
the depredations formerly practised. 

The fiivt objection which he felt to 
the present Bill had reference to the 
provision of Section 11. That Bection 
provided that no boat shall convey 
any cargo or goods of any desuription 
to or from any ship or veesel in the 
Port of Madras unleas aoeompanieil br 
an Officer of the Police Force."’ This 
provision would be found exceed!uglr 
cumbrous, and would render the Bill 
really inoperotive. An Officer of Police 
might not always Iw at hand. But 
even if that were uuUan olgection, be 



DO 


Marine Police 


LEUlSLi.TlYS COtntClL. 


(Madroi) Bill 


100 


tliouglit it would be found that the ** Of* 
iiucr of Poliee'*-*who would be a Peon 
on a nalary of five or sU liupeos a month 
—would be liable to auch tomptationa 
to join the boatmen in theirplumlenugn 
that tlio object of placing him in the 
boat would be wliolty defeated. "Vury 
few men receiving lalariea of five or aix 
Uu[>eee a month would be ablo tu roaiat 

the ternptution of a InuuUuine prevent, or 
a participation in tlic profile of tbe pillage, 
to keep their eyea ahut. In Boiubay, 
booka were found belonging to the cUv* 
peraccl gang, in wliirh it dHtiiiotly ap- 
pearcnl thiit every Officer of Puliee and 
every OHieer of Cuvtoma who could and 
ought to fmve prevented the dcprcila* 
tinna, were in the regular pay of the 
gang, their aularj from Uuvemmerit, 
whether it waafive Hujwcaor a hundred 
KupceA per month, being doubled by the 
^ng. It appeared evident to him, there* 
furc, that there would lie very little nae 
in truiting the prevention of tliCKC de¬ 
predations in Madras to single Boliee 
Officers of a subordinate class. 

Then, bo tiiought that thu ooUection of 
the tux projioseu for the inuintenaoco of 
thu Force wonhl not bo found convi^ 
iiient. The Hill provided that every boat* 
owner should give weekly returns to the 
Pultee Connnisaioncr of the number uf 
trips mudo by each of his boats. It 
would be excec<lingly difficult to obtain 
correct returns. It would be very easy 
lor an owner to under*stute the number 
of trips his boats had made. He (Mr. 
LeGt*yl) should prefer to mus a monthly 
fir yearly charge levied u[Km owners of 
lx Kits, or an adilitinnal Ibo iuvioil on 
liinniMii granted under Act IV of 1842. 
This, however, was a question which 
might be settled in Select Committee. 

Tie did not wish to oppose the second 
reading of the Bill, if it should be uu* 
durstood tlmt ho would not be committed 
by it to the mode in which Hcctionll pro* 
posed to work out the Bill. His opinion 
was, that no definito rostrictions shoo Id 
be placed upon preventive measures taken 
by the Bolice; but this Section would 
restrict the Police to one single mode 
of proveuting the depredations in ques* 
tion ; and that ino<le, as he had eudva* 
vorodto shew, would be utterly inefiec- 
tual. 

I f the Honorahlo Mover of the Bill 
would not object to the |H)ints on which 
he had ooiinncatcd being discussed iu 

Jfr. LcQeyt 


Select Committee, and to the Select 
Committee having power to abandon 
the provisions relating to them if, on 
CfHisidvration, tlicy should see fit so to 
do, he would assent to the second i^ead- 
jiig. If nut, he should feel it his duty 
to oppons it. 

Mk. peacock said, he quite agreed 
with the Honorable Member fur Bom* 
buy in his ol>aervatioiii regarding Die 
provision contained iu Section 11. It 
might be very inconvenient if, by legis* 
lative cnaclment, no cargo boat could 
convoy cargo to or from any ihip unless 
accompanied by a Police UJUcor. J'he 
provision might throw groat impcili- 
mvnt in the way of trade. Sujipose a 
mcrcliflut was anxious to take u quantity 
of cargo from a sliip to the ehoru under 
his own superintendence, or to send it 
under tho superintendence of a clerk, 
without waiting for the arrival of a 
Police Officer; was there any reason 
why he should not be At liberty to do bo r* 
Polico Offici*rs might not always bo 
available at tho moment they were 
wanted \ and if cargo boats were to wait 
until they could U) got, great iin[)edi* 
meiit would be thrown in tlio way of 
trade, lie could aeu no objcctiou to a 
tax I icing levied to inert the ei[>uuAe of 
such an increiisi? to the Police Furco os 
might he necessary for checking the 
organised system of robbery of cargo iu 
transit between tho shore and tho sliiji* 
ping which ajipi^red to have grown up 
in Madras; and it was not his intention 
to op{Kxm Die second i\*udiiig of the 
Bill, the pruviaiuna uf will eh hail 1>een 
oonticlervd and approved of by Dm 
Chamber of Couiniercc in Hoilrufi; tut 
he did think that it was ohjectionablo 
to provide that no caigo biiat should 
carry any cargo, oven with the ooiisont 
of the owner of tlic coixc, unlesB it was 
accompanied hy an Officer of Puliee; 
and, if Die Bill should be read a si'eond 
time to-day, it should be understood 
that this point, at also the others in 
which the Honorable Member for Bom* 
bay liad adverteil, would be open to dis* 
cuasiou in Committee. 

* Ma. elicit said, as the Honorahlo 
and learned Memlwr opposite (Mr. Pea¬ 
cock) had just observed, the Bill nuw 
|»ro|iosed had boon submitted to, and 
approved, of by the Cliamber of Com- 
inereo iu Madras, who repj'osented the 
coiumcrcial cominuuity there; aud the 
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proposal that no cargo boat should 
conTtijr carj^o to or from anj ship with¬ 
out having a Police Officer on boa^, had 
emanated from themselves. They bad 
trinl on their own part a sjstem of 
watching cargo boats, but liad found 
that they could not control their men 
•officioutly, and that tlie only conrse 
left was to employ disciplined mexnlivra 
of the Pulico Force, under the strict 
control of the Police CommissioDer. 
This Bill being the product of the cob 
Icctivc wisdoTTi of all pi*rsons in Madras 
con corn rni in the question ^namely, the 
mercantile community, the Polioo offi¬ 
cials, and the Oovernmeiit,—^bethought 
it might be concluded that it was tolera¬ 
bly well suited to the circumstancoe of 
tiie case. The observations that ha<l 
lietm made uimn it would be rc{M)rted; 
and he would particularly direct the 
attention of the Madras Govern men t 
to tliem. Tlie provisions to which they 
refcniKl. would also be open to discus- 
sum in Select Committee. In the meati- 
while, us there was no opposition to the . 
second reading, he should renew hie Mo¬ 
tion that the llill be read a second time. 

Tlie Motion was carried, and the Bill . 
read a second time. ! 

EKSrORATION OF*POSSK8SION OF 
LANDS (N. W. rUOVINCKS). 

Mk. HAUINQTON moved the se- 
coud rcadingoftho 13ill** to facilitate tlte 
recovery of land and other real property, 
of which possession may Imve been 
wrongfully taken during the recent 
disturbances in the North-Western Pro¬ 
vinces of the Presidency of Bengal.'* 

The Motion was carried, and the Bill 
read a second time. 

FOETDUES (GULF OF CAM BAT). 

Mb. LbOETT moved that the Bill 
^'for the levy of Port-dues in certain 
Ports within ilie limits of the Gulf of 
Cambay" be now rend a third time aud 
passed. 

The Motion was carried, and the Bill 
read a third time. 

e 

CONFISCATIOK OF TTLLAOE8, ke. 

Me. peacock moved that tbe 
Bill to ** authorise the confUcation of, 
or the impewtion of ftnes on Villages 
and other places for offienccs committed I 


6, 1868.] rtlhge* Bill. 

by the Inhabitante'* be re-committiKl 
to a Committee of the wlmle Council; 
and that the Committee be iDstructod to 
consider the Bill in the amended form 
in which the Select Committeu had re¬ 
commended it to be passed. 

Agreed to. 

Section I being read— 

Mb. ELlOrr said, he wished to call 
the atteotion of the Committee to tlie 
wording of some parts of tliis Bootiun, 
which he conceived would make its 
opemtirm unfair to BorendantH. Ho 
refi*rred to those places in which it svue 
provided that thu inliabitints of villiigee 
and others should be liable to certain 
puulshmonU if they did not prove to 
the satisfaction of the Magistrate tliat 
they had used all the means in their 
power to prevent the commission of cer¬ 
tain otfenci's. This was an ex poe/i faeto 
law, and open to the gravest olijootions 
ou that account; and lie oonfessiKi ho 
had had great diflieully in recorioUingf^ 
it to himsidf on tlie ground of the pam- 
mount necessity, under the extraordi¬ 
nary uirvumstanccsof tlie times^of visit¬ 
ing with punishment all persons from 
whose conduct it might ba convlnded 
with moral certainty that they had been 
dirvctly or imlirvctly, actively or pass¬ 
ively, accessory to, or hod countsiianceil 
the atrocious crimes referred to in tlie 
Bill, or liad harbored the offenders. But 
eousidering the extreme severity, and 
thu cxveptionahle character of tlie pro¬ 
posed (aw, it seemed to him that there 
was the more reason why tho Council 
should take care that it should he fruu 
from the censure of not afTording u fair 
trial to persons prosecuted under it. 
He took it to be essentially necessiiry 
to a fair trial that it should be dis¬ 
tinctly notified to the accused what 
were the facts and circumstances on 
whiclI the charge against him was found¬ 
ed. This condition, he submitted, was 
not fultillcU by the Section as it stood, 
hut would, he thought, be fulfilled if 
the provisions he referred to required,not 
that the accused should prove that he 
had iiK*d all the means in his power to 
]>revent the commission of the offence 
mentioned in the charge, but that it 
should be proved to the satisfaction of 
the Magistrate that he had not used all 
the means in his power. It would then 
be necessary to state and prove facia 
and circumatances from which the 
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tlleged omiwion or n^lect wai inferred, 
and the accused would know esactly 
what he had to meet in his defence. 
He might exculpate himself by shewing 
that it really was not in his |Hiwer to do 
what it was averred he could an<l ought 
to have done. Dut he (Mr. Kliott) did 
not see how a man could lie roady with 

[ iroufs to refute an allegation that he 
I ad not done all in his power, without 
any apccidcution of the instances in 
whicli he was supposed to have failed. 
It was unfair, in his opinion, to require 
it of him; and he should, thurefore, 
move fls an amendment that the words 
it shill not bo provoil to the satisfac* 
tion of the Mugistrate*’ arWr the word 
** Slid'' in the lUth line of tho Section 
be left out, 

Mb. VEkCOCK said, he thought 
that this qiieatiun would have Wn 
more properly submitted at tho last 
Meeting, because the Council had ab 
rea<ly decided that the Section ahoiild 
stand in this respect in its original form. 
The Uill hail hivn roferretl liack to the 
Select Committee last Satunlay for two 
atated reasoni^the first being that tho 
Oommitteo should sco whetlier any fur* 
ther amendments were ut^ccetnry incon¬ 
sequence of tiiosc which had been intro¬ 
duced in the Committee of the whole 
Council; and the second, tliat, accord¬ 
ing to tho NUggestion of an Honorable 
Member who was not present to-day, 
they might consider whether the Hill 
should not be made applicable to houses 
as well as to villages. Upon these two 

? uostioDi, they had made tbeir Keport. 

'be Honorable Member for Madras was 
a Member of the Select Committee; but 
no such point as that which he now 
rsised was suggested in the Ueport 
which they hsd presented. He (Mr. 
Peacock) did not mean to say that the 
Honorable Member ought to have siig- 
gC4t(td it in the Heport, or that he was 
too late in moving his amendment now; 
but it did api>earto him (Mr. Peacock) 
that this was entirely anew light thrown 
upon the Bill, and that the Council 
was now asked to undo what it had 
done at the last Meeting. For his own 
part, he could not see that the Section 
iin|>osed any very ^reat hardship upon 
owners of vilhges in requiring them to 

S 've the proof to which the Honorable 
ember objected. As the Bill stood, 
the offence must first be proved to Lave 

^ Jfr. XUott 
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been committed. Where a European 
or American had been murdered, or sub¬ 
jected to violent personal outrage, in a 
village, he thoijglit that there was a 
sufficient prc*sumptloD agsinst the iu* 
habitHnts to throw upon them the bur¬ 
den of proving that they had done 
everything in their power to prevent tho 
cominixsion of the offence. It would be 
much mure easy for the inhabitants to 
prove wlnit they had done, than for any 
one to prove that they had not dune all 
in th<nr power to prevent tlie offi'iice. 
By the Srotion as it stood, the inhabit¬ 
ants would have to prove what they 
had done; and if the Magistrate was 
satisfied by such proof that tliey hod 
done all ill their (lowor to restrain tho 
criminals, he would ac<juit them. IJo 
(Mr. Feacock) should, therefore, vote 
against the amendment. 

Tux CHIEF JU:iiTCB said, ho 
thought that, if the Council wore to 
adopt the amendment moved by the 
Honorable Member for Madras, it would 
entirely alter the principle of this Bill. 
He admitUnl that what the Bill pro¬ 
vided was of u stringent cliaracter; but 
before the Magistrate could act upon 
the provision—before he cr^uld call upon 
the Inliabitants of a Villago to enter 
on tlio proof that'tbey had done nil iu 
their [lower to prevent any of tlio ofien- 
ces in qiu'slion, it must be proved to 
Ills aatisfv'tion that the offcnco hud 
been committed. Now, what was that 
offence ? One might omit from consi¬ 
deration the first clause of the Section, 
because that was wholly independent of 
the provision objicted to. The next 
clause provided thus*.—** If it shall be 
proved to the satisfaction of a Magis¬ 
trate that any European or American 
has been inuraered,or been subjected to 
any violent perwmal outrage in sny 
such village.*' These facts, therefore, 
must be proved to the satisfaction of 
the Magistrate before he would be in 
a condition to call on the inhabitants 
of the village to clear themselves by 
shewing that they had done all in their 
power to prevent the commission of tho 
crime or outrage. If such a law ae 
this was necessary to impress upon the 
inhabitants of these districts the sacred- 
ness of the Uvea of Europeans, a^init 
whom the furv of thoae engaged in the 
rebellion whiohbad agitated the oountry^ 
had« principally been directed—it was 
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not Qorcuonable to provide ih%i, when 
once it was tacerUined that tlie life ofa 
European had been taken in a Tilla^» 
the |)roof that tbej had uaed all the 
meant in tbeir power to prevent the 
murder, should be cast upon the inhabit 
anta. All the ciroumatancea attendant 
on the crime were pretutnablj within 
their knowlcd^ and might be in Uie 
knowledge of no other person. In manj 
caaea, there would be no aurvivor of the 

C rty to which the murdered mao be* 
iged. Tlierefore, if it was necessary 
to have auch a proviaion at all, it ap- 

C arod to Iiim 6X|>cdicnt that it ahould 
in ita present form. If tlie Ooun* 
ell shoiihl alter it aa propoaml by the 
Honorable Member for MHclrsa, it would 
go far to render tiio i3<U nugatory 
altogether. 

Mr. ELTOIT'S amendmont waa put 
and nogntivud, and the Section then 
passed Its it stood. 

8i*ction V, aa amended hy the Select 
Cotnniiticc, oin)>owcrvd Darogaha or 
District ViiViw OflIeerH, os well aa Magia* 
trutes, to call on ^*miiMUrs or other 
]trr>]>rietors of land to aid in the sup* 
prvisioM of rebellion, and the apprehen¬ 
sion of rebels, mutineers, or deserteri. 

TiiR CHIEF JUSTICE said, unless 
the Select Committee to whom the Bill 
had been referred back last week, had 
very good reoaoni for inserting in the 
Section the words or by a Darogah or 
District Police Officer," which were 

1 printed in italics—reasons which they 
lad not fully stated in tlicir lie port— 
he should prefer the Section as it origi* 
nuUy stood. Tlie power which the Sec¬ 
tion gave wu a new and very atriDMit 
power; and all, he thought, must admit 
that the class of Officers to whom its 
extension waa now propoaod, was not one 
to which power could bo comniitted with 
a high degree of oonfidenco that that 
power would not be abused. Ue ad¬ 
mitted that caeca worepiwwble in which 
Darogaha or District Police OlBcers, 
being in search of muUnecra, might find 
it expedient to call upon Zemindara to 
render them assiatanoe without having; 
time to obtain the previous authority 
of the Magistrate; but he apprehended 
that such cases would be of rare occur* 
rooce. In moat of the cases in which 
this Clause would come into operation ; 
the Magistrate would be prooiwtliiig to 
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tranquilllse the district, and to clear it 
of mutineers, according to some aystoni* 
atic course of action ; and would, either 
of hia own motion, or on the requisition 
of bis aubordioatea, have time to call on 
the Zemindara to render them aid. In 
any case, he thought, it would be lafvr 
U> run the risk that, lo tho rare oases 
in wliioli a reference to the Magistrate 
would U) impossible, Zemindars should 
eecojM from the operation of this Clause, 
than to give this new and extraordiuHr/ 
power to a cIom wkicli experience bad 
shown was prone to abuse those it 
already possessed. Ho should, tbeivfore, 
move ss an amendment that the words 
** or by a Darogah or Dii>trict Police 
Officor^' after the word Mi^nstrate** in 
the third line of the Soutiou bo left 
out. 

Mr. IIARINQTON said, the words.to 
which the Hotiomblo and loomod Chief 
Justioe otjected, Imd boon insi»rtod in 
the Section by tfic Select Coniiiiilti'o. 
u|>on hia Motion. He bad proposed 
them becAuse it ^qKiarod to luio tliat, 
unless the Sootinn as it originally stood 
were extended to rcspiuitions made by 
Uarogolks and Dietnct Police Officers, 
many cases might occur lu which rebels 
and mutineers would cecape merely from 
the want of a written order from tlie 
Magistrate requiring Zemindara to aid 
in their apprebeution. Some of the Dis¬ 
tricts in the North-Wcatom Provinces 
were of considerable extent—Goruckp<n*e 
for iDitatice; and it would fretjuently hap¬ 
pen that the Magistrate was at a great 
distance from the spot where the aid of 
the Zemindar was required for the sup¬ 
pression of rebellion, or for the aj)prebun« 
sion ofrebeU, mutineers, ordeser^ra. If, 
therefore, Darogahs or District Police 
Officers should be compelled to obtain 
tbe written authority of tho Magistrate 
before they could call upon Zemindara to 
assist them in such casoA, the offend era 
might encape beyond the frontier or into 
tbe Lower Proviucea before the order of 
tbe Magistrate waa rooeived. It waa 
to be observed that the Section ^vo no 
power to Police Officers to punish Ze- 
miudara forrefasinff to afford assiatanoe. 
All that they would be able to do upon 
such refusal would be to report the con¬ 
duct of the Zemiudara to the Magistrate, 
with whom alone it would rest to ooo; 
vict or acquit. Zemindara were already 
required to assist the Police in appre- 

H . 
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)kcn<Ungoffenders in certain cues; and u, 
for tbe rcuona lie \m\ Ktatcd, the ]K>wcr 
which the Section, as now frymech pro- 
^sedio give to Darognh» and DU^Ict 
Police Olficen appcarctl to him to be 
really necerasry, nml hennw norenflon to 
luppoee that it would l)o aliuicd, lie 
aluMild vote the amendmont. 

Mr. CUUUIK Haid, the words insert¬ 
ed in the Section in Select Goinmittoe 
wore not ncoeinary for tlio particulnr 
contingency which ho had in liic mind 
wlien he lirat propoveil llic KiH;tion; liut 
having hunni tfie ground^t n|NMt which 
they had hvi*n inirndumi, lie thought 
that it would bu Utter to let them 
Btnnd. 

Tut CIIIKF JUSTI<^K*S ametul- 
tnent waa put nud negutived, and tlie 
Section then jiaascd. 

•St'ction V[ wax paaaod m it stood. 

Seotiou Vi I w.os pawed alter verlwl 
amendments. 

Soi'tion Vni empowered the BT.v 
gistmte to order the aalc of Uie village 
for the recovery of finea awvwod upon 
the inUaUitanU. 

Mn. CUItRlK said, when this Sec¬ 
tion WAS under the consideration of 
the Council last waek, ho harl t»mpo{ie<] 
the iutrodiieiioik into it of words wliieh 
would rcuiler the previous wnction of 
the ComirkUhioner neceSKiry to tliv mlo 
of a village; but ohjuctiuTifl had been 
raised, and he had not pri*r 8 cd Ins Mo¬ 
tion to a division. On consul era tion, 
however, it Ap]>CArod to him that the 
matter wna one of considerable ini|)ort- 
anco; and he pro|)OMd to renew hia .Miv 
lion, and, if tho ohjcctious taken to it 
on tho form or occasion were rc]KMtc<l 
to-day, to take thcacnac of the Council 
upon it. 

The Section w.is intended to provide 
for the recovery of fines imposed u|>on 
11 16 iu 1 labitan U of v i llages. T li e persons 
to be puniflho<l were those inhabitants. 
If a fine was not paid, the obvious 
course W08 to endeavor to recover it 
from the property of those who were 
liable for tho payment of it. The 
Section provided this remedy; but 
it also provided that the amount 
might be recovered by the sale of the 
vilf^e^that was, in many cases, by the 
sale of the property of another person. 
As be hail said before, although, witli 
reference to the relations which existed 
between laudlerd and tenant in this 


country, ibc sale of the village might 
generally be allowahle as au ulti¬ 
mate remedy, it would in some cases 
be a very harsh and severe measure. 
Wlicrc the vilbigc was the proi>erty of 
a boily of cultivating proprietors who 
formod a lai^ class of tho inhabitants, 
ibi sale might bo right and proper; but 
where that was not the enso, it would 
bo extremely harsh to throw tho rcHpoii- 
sibility, in case of the dno assessed on 
the inhabitants not brnng paid, upon tho 
owner of the villago. He (Mr. thirrio), 
therefore, thought that the power to sell 
the villngo should not be loit to the dis¬ 
cretion of the Mikgistmtn, hut that the 
ortler ot the kfngistmie should, in all 
CAScs, \n^ subject to the previous sanction 
of the Commissioner. It had U^cn snid 
that, when the Magistrate iin|Hiseil aline, 
he would hiivo to refer his order to tho 
Commissioner, and obtain his sanction, 
and that therefore any further refereneg 
would be n n 1 km*sa.iry. Butin san eti < in • 
ing the onlorfur the Unv, tho Coinrnis- 
sioncr would not dctcnninc the mode in 
which payment was to bo realixrd. 
He (Mr. Currin) thought, therdbre, 
that an cxprcsi rcfcrviicti should bo 
made to the Cummissioiivr hefore tho 
sale of a village, and he could see no 
possible reason why it should nut bo 
moilo. He should, therefore, move as 
an amendment that the words '* with 
tho previous sanction of the Coimnis- 
sioncr'* be inserUnl after the word “ Mu- 
gistmto" iu the 17th lino of the 
Section. 

Mr. HAUINOTON said, the Mo¬ 
tion which had just been made by the 
Honorable Mcinlwr for licngnl was 
identical with the cue brought forward 
by tho Honorable Mcnilier at the lust 
Meeting of the Council. On that occa¬ 
sion, it was opposed by the lionorahlo 
and leameil MciuIkt apposite (Mr. Pea¬ 
cock) and himself, and it was negatived 
without a division. He Imd attcidively 
listened to the observations whicli the 
Honorable Member had ui^ed to-day 
in support of his btotion, bnt thoy had 
failed to convince him that the conclu- 
.sion at which the Council had arrived 
on this question at its last Meeting wus 
erroneous, and he saw no reason to alter 
the opinion which he had then expreseed. 
Si'ction VI of tho Bill provided that, 
whenever a Magistrate might impose a 
fine under the Act, ho should report 
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1)1$ prooeediD^ to the CommutioDer. 
The CummJMioner mlglit either con¬ 
firm, or moilif/, or enuul the order of 
the Megietrate, aa be eliould think fit. 
Under this proviiioo» the Msgietrate 
would be able to take no etope towarde re¬ 
covering the amount of any fine which ho 
might iinpoee uj>on tho iohabitante of a 
village until hie order had been coufirm- 
od by tlie ComroiKiiouer. When a com 
\\A9 re|>orted by tlie Mogialrate, it was 
to be supposed that the Commissioner 
would go through the |proceedings with 
tlio view of satisfying himself that tho 
order nutdo was a just and proper one. 
lie would be aware that, in the event 
of hisconlirnung the order, tUecoufirm- 
ation might bo follovrod by the sole 
of tho village on tho inhabitants of 
which tlio fjuu was icn|>oscd; and it a}>- 
jK'urotl to him (Mr. Huringtou) that if, 
with this knowletlge.ho did cod firm the 
Magistrate's order, ho must be jircaum* 
ed to look forward to its |>ossiblo ulti* 
mate result, and pros|>cetivel 3 * and con¬ 
ditionally to sanction tho sale of the 
village, etnisdiy with tlio other processes 
authorised )»y the Act for the roco- 
very of finos imposed under Its provisi¬ 
ons. 

Then, ogaipi, by Section XI, oil tbs 
iwoci^dings of the bfagistrate, with ex- 
erptiuii to tho asscssmoiit of tlio fine, 
would 1>c subject to the revision and 
eodtrol of the Coniinissioner. Under 
tliai Section, Die Cumuiissioner might 
always dir<‘ct tlio Magistrate to [loet- 
]toiictlie sale, if he thought that fur- 
iluT time should be allowed to the 
owner of the village, or ho might pro¬ 
hibit tlio sale nltogetluT-^tliough he 
(Mr. lliiriugioij) ho|Hal the instances 
would l>c iwi'ii in which the Co)nu)is»ioii- 
vt would exendne tliat |H)vvur. 

Looking at these two Sections, he 
tliouglit that the Bill alforded as large 
a rncoi^ure of protc<dion to owners of 
villagcb as was consistent with its priu* 
oi| dc a ti d ohj ect. H 0 m i gh t nl ho uh^r vc 
tlmt tlie reference for which Die llonora* 
blti Member for Bengal cuntcuded, would 
not only cause delay, but, in the cveut 
of any intermediate chaiigo in the office 
of Commissioner, might give rise to 
conllietiug orders—which it was vcir 
desirable to avoid; and bo thould, 
tlieieluro, voto against tho amend¬ 
ment. 

Tub CUIKF JUSTICE said, ho-pro- 


sumed that the owner of a village would 
have time to make a referenoe to the 
Commissioner ogaiiut tbo Mj^utrato'a 
order for the sale of tbc vilii^ before 
the dsy of sale. 

Mo. HAltlNOTON replied that ho 
would. 

Mb. peacock said, he thought 
that Section XI provided sufficieiiDy 
for the protecDon of owners of villages, 
and that it would be advisable nut to 
cl^ Die discretion of theMiigisirato L>y 
making bis order for tho sale of a vil¬ 
lage subject to the previous sanoUou of 
tbu CommiMioncr. 

Tub CHIEF JUSTICE said, ho 
thought, if the amcndiiuuit of the Honor- 
able Member for BengiD were carriud, Die 
result Would be that there would very 
often be two referencct to the Com mis- 
sionvr^^no from the Magistrate, imd 
tbc other from the owner of tho village s 
and that it might bo iuux^wdient to 
commit the Coin mission or to tho saliT 
of the villago on tho first rofvrcnco, be¬ 
fore he liad heard wlmt oould ho said 
against tbo sale ou the second. The an¬ 
swer which tho Honorable Member for 
the North-Western Provinces had given 
to his quvstlnn, satisfied him that tho 
owner of a village onlurtd by tho Magis¬ 
trate lobe sold, would always have iiino 
to make a relbrence to tbo Cuiumission- 
or before the solo took jilace. Ou tho 
other hand, lie agroed with tlio Honor¬ 
able Member for Bcngul that the con¬ 
firmation of an order for tbo sale of a 
village fur the non-jiayment of fines 
aam'ssed U|K)n the inhabitants might be 
quite a Uilfurent qiicslioii from Diut of 
cun finning the order for Die asseasmeiit 
of the tiiu's. For iiisUncc, though the 
inhabitunU of Ibc village might pru|>er- 
ly he required to pay tho tiiio, tho own¬ 
er of the village might be a very well 
afToctod I Person, whom the Cuminissioncr 
might then^forc be willing to exempt 
from liability in rcs^pcct of tho default 
of the villagers to pay that fine. 
But us the Jfill would give tho owner 
time to refer to the Oommissioucr, and 
as all orders and proceedings by tlio 
Magistrate were expressly made subject 
to tho revision and control of the Com¬ 
missioner, it «p|Kved tu him (the Chief 
Justice) thut the amoudmont was un¬ 
necessary. 

Mu. CUBHIK said, it did not ap- 
l>car to him that BocUoft Xi would givu 
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Any effectual protection to owner* of rtl* 
bi^ree. It iMuU—*' No appeal shall He 
from any order passed by a Ma^natratc 
in carrying out the proritions of tliia 
Act.*’ It might be aaid that, although 
BO appeal would lie of right, the owner 
of the TilUgo might make application to 
the Coxnmiaaioner, and the Commiaioner 
might interfere in his behalf ; bat tlie 
OomnsiMioner might be at suehadUtance 
that, Tcry poasibly, tho owner might not 
be able to obt^n an onlor before tlteday 
fixed for tho sale. Then, if the sale tooa 

t daou, the Commisaioner would be power* 
OM \ for he could not reverse tho aale. 
Tlic law allowed the reveraal of a aalo 
only where the rulcti prescribed for con* 
ducting sales had hasn contrsrcDod. 
The sale would, therefore, be final, un* 
less the Commissioner should find the 
ease to be ono of such extrvme hardship 
and injustice that he would refer it to 
thi; Govenimont for tho purpose of o\h 
taming annulment of t) 10 aalo. The Com* 
sniasioner might not feel disiwsed to go 
•0 far as to make a reference to Govern* 
mont in every case of hardship ; and ho 
(Mr. Currie), tlicroforc, still titought, 
with aulmiisaion, that every order of 
the Magistrate for the sale ofavilbgo 
should Iw subject to the previous sane* 
tion of the Commissioner. Tlie only 
possible objection that tlicro could be to 
this was the short dviay that would be 
oocasioned by the reference; but that 
did not seem to him a sufliciont objec* 
tion ; and he, therefore, felt it his duty 
to press his Motion. 

Mr. MAUINGTON said, owners of 
villages would in every cose have at 
least fifteen days within which to make 
their references to the CoinmUt^ioner, 
and obtain an order from that UHicer. 
This was considered a sufficient time ui 
other cases in which the sale of land was 
allowe<l, and he did not see why it 
should not be sufficient in cases under 
this Act. He thought it unodvisable to 
delay the final dctcminaticn of these 
cases. Tho intention of the Bill was 
tliat the owners of villages should exert 
themselves to induce the inhabitauta to 
pay tbe amount of tbe fine which might 
M assessed upon them* If the iahabit* 
acts failed to pay, the owners would ho 
at liberty to make good the amount, and 
to recover it alterwards from tbe |iQrsons 
liable for tbe same by distress and sale 
of their property. 

^ Mr» 


Mb. CURRIE'S amendment being 
put, the Council divided 


a. 

Mr. Come, 
Kr. Eliott. 


Nww $. 

Mr. Hariofton,* 
Mr. LeG( 7 t, 

Mr. Peioock, 

Tho Cliief Jiutioe. 
The ClininusQ. 


Tho amendment was negatived, and 
tho Kection passed as (t sto^. 

Sections IX and X were passed as 
tlioy stood. 

Mb. CURRIE aiud, it had been men* 
iioned to him by the Honorable and 
learned Member to his right (Mr. Pea¬ 
cock) that the Bill made no provision 
for the recovery of fines iinpcaieil under 
Section V. If DO B|)ccial provision were 
made for the puqHiso, of course tho 
fln«e would be rvcovurablc under tl>c 
general law—namely, by dhtiwe and 
solo of projicrty, or by imprisonment. 
But that was not a very efficient muilo ol 
recovery ; and ho thought that it would 
be bettor if u s|»eciai proviHion were 
inadv. He, therefore, moved that thu 
following l)c insertod as a new Section 
after Scoticoi X 

** Any fine iiii|>o«id under Sodioit T of this 
Aot, jiisj He nHweivtl in tho umnner iibovo 
prescribe*! fiir tlw rCfOV<*ry of imscsinienta, or 
by sato of like fsUle of tlto |wrHon lioblu io t)je 
fliicj and such mIu simll bu nmUe by the Cul* 
lector on I he renuisitien *»r I ho Msgistrule 
and tluN be eMHjei*t to all the rules appUi'iilklc 
to (he ule of cetatoNfor denumU rtM'oveniUu 
by the ■■mo prtxres as arreari of Kcvenue, 
save tikal it elmU oot in any ense be nccee^nry 
to obtain tho wnction of tho Siidder Board of 
Revenue or Board of Revenue to such sale.*' 

Agreed te. 

S<*ctious XI to XVI and the Pream* 
ble nnd Title were passed os they stood* 

The Council having resumed its sit* 
ting, the Bill was re|>ortetl. 

Mr. peacock moved that tho Bill 
be now rc:id a third time and passed. 

The Motion was carried, and the Bill 
read a tliird time. 

Mb. peacock moved that Mr* 
Graikt bo requeetod to take the Bill to 
the IVesidont in Council, in order that 
it might be submitted to the Qovemor 
Ocneral for his assent. 

Agreed to. 

LIOflT*DnBS (QtTIiE OP CAMBAY). 

Mm. LkOEYT moved that the Bill 
** t(r repeal the Laws rclatujg to tUckvy 
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of Lighb-dues at Ports within ihs limits 
of the Gulf of Cambay** be referred to 
a Select Committee consisting of Ur. 
Eliott, Ur. Currie, and the Mover. 

Agreed to. 

Mb. LbGEYT moved that the Stand* 
ing Orders be Buspeuded to enable the 
Select Committee to present tboir lUport 
within tbe prescribed time of three 
months. 

Mb. Ccurie seconded the Motion, 
wtiicli was then put and carried. 

POBT-BUDS (GULF OF CAMBAY). 

Mb. LbGEYT moved that Mr Grant 
be requested to take tho Dill ** for the 
levy of Port*duos in certain Ports within 
the limits of the Gulf of Cambay" to 
the President in Council, in order that 
it might be submitted to tbe Governor* 
Ociiorul for his assent. 

Agreed to. 

MARIKB POLICE FORCE (MAOEAB). 

Mr. ELIOTT moved that the Bill 
** for tlK' iiuinteiiauce of a Police Force 
for tho l*ort of Madras" be referred to 
n SeUfut Committee consisting of Mr. 
Lelloyt, Mr. Currie, aud the Mover. 

Agreed to. 

RESTORATION OF POSSESSION OF 
tANBi (K. W. PROVINCES). 

Mb IIARINGTON moved that the 
Bill " to faeilltato the recovery of land 
and other real property, of which pos* 
scsHioii may have heeu wrongfully taken 
during the recent disturbances in the 
Nurth-Westert) Provinces of tbe Prest* 
(loncy of Bengal" be referred to a Select 
Ooniiuitteo cousisting of Mr. Peacock, 
Mr. Currie, and the Mover. 

Agreed to. 

Mr. HAUINOTON moved that tho 
StaiuUiig Orders be suspended to enable 
the 2x0ect Committee to present tbeir 
ICeport witlda one month. 

Mr. ELIOTT seconded the Motion, 
which was then put and carried. 

e 

MERCHANT SEAMEN. 

Mr. KLIOTP moved thata oommu* 
nication received by him from the Madras 
Govern moot, l>o laid u|>on tbe table and 
rvlbrrud to tbo Select Cuiouiittes on 


the Bill ** for the amendment of tbe 
law relating to Merchant Seamen." 
Agreed to. 

Q'he Counril adjourned. 


Saturdajf, March 13, 1838. 
Fabsirt: 

The Iloaortbls J. A. Borin, 

in ths CbAit. 

Ron. the Chief Jiifttiro, P. W. LeGnt, Beq., 
non'blo J. K Omni, £. Currie, Niq., 

Jlon’bJe II. Pvsoock, and 

B. EUolt, Beq., H.B.nariMglon,E«q. 

BBCOVERT OP RENTS (BBNQAL). 

Tub CLEUK brought under the epn- 
sidi ration of the Coimcil a Petition of 
Protestant Misaiouaries n^siding in or 
nent Calcutta in favor of tlie Bill ** to. 
amend the law relating to tlio recovery 
of Hunt in the Presidency of Fort WtU 
tiam in Bengal." Tho Petitioners stated 
that they 

^'ngard witli drop conoem tho conditiou 
of tho ou]tiroU»rsof llcn^, end tlwrvforo hivo 
oboerted witli tlHinkfulnou tlio introduction of 
a Rill for tho recovery of UeoU, sud tlie foTor* 
able reoeptioo by your IXouorablv Council of 
that just v>d bonoTolent meoiuro." 

They tlien proceeded to suggest tho 
adoption of curtain other measures, and 
concluded as follows:— 

** Your Potitioaors dioriih the hope that 
tlio bonerolojit spirit ofinodom le^iilslioii wiU 
oniiiioto you? lloDorablo Council in coasidcr- 
mg tliose netMOjy provUioui s and they fur* 
vently pray that the Hunt Bill ptwed into 
Law may Im the precursor of many oilior and 
eqiullj iiuporUut tneaeura, intciidod and 
oJapt^ to preront the porrersion of justiue 
iu this Prcaidency asd tlirougliout Indio, and 
to eatobluh and aocute trouqulUty and order.’* 

Mb. CURRIE said, M the Petition¬ 
ers menti#ied many measures besides 
tlie Rent Bill aa being, in their opinion, 
requisite, he did not think it iiucesaary 
to refer the Petition to the Select Com* 
mitee on tbe Bill, and should therefore 
only move that it be printed. 

Agreed to. 

PORT-DUBS (FORT ST. GEORGE). 

Toi CLERK reported to the Coun¬ 
cil that be bad received a oommuuiva* 
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tioD from the Chief Secretary to the 
OoTcmment oflTort St. Qeorge relative 
to the Bill for the levy of Port^UL** 
and fees at Porta within the Pnaideucy 
of Fort St. Qeorge.*’ 

COBCSAXKE5T OF OOVERKUENT 
PEOrEBW. 

Ub. peacock presented the Bo- 

E »rt of the Select Committee on the 
ill for the piuiiahmcnt of peraous 
who knowingly receive or codc^ ivtnn 
or otlier property belonging to the East 
India Company." 

rORTBUES (ADEN). 

Mn. LeGEYT presented the Beport 
of the Select Comiiilttco on the Pill 
** (or the levy of PurtHluca in the Pori 
of Aden.” 

MINOES (FOB! ST. OEOROK). 

Mr. KLIOTT prcaciitcd tlic nci>ort 
of tho Select Oonnnittce on the Dill ** to 
oxiond tlic provlaiouB of Act XXI of 
in the l^caideney of Fort Si. 
Qeorge to Minors not Bulij<Kt to tlic 
Buperinteiidcnee of tlie Court of Wards.” 

CONCEALMENT OF GOVERNMENT 
PitOrEKTY. 

Mb. peacock poatponotl tho mo* 
lion (which Ktood in the Orders of the 
Day) ibr a Committee of tho whole 
Council on tho JiiU‘*for the puuiah* 
inent of persona who knowingly receive 
or conccul aruia or other pro|K.Tty bo* 
loikgihg to the East India Cuinpany.” 

lie said, there had betiii some diifer* 
encca of upiniou amongat the Meiiibcn 
of the Select Committee with respect 
to certain provisions, and the Bill and 
tlko Kcjxirt Ikod been Hiially settled on¬ 
ly this day. IWfore ho proceeded with 
the Bill, it would be better 19 print and 
eirculate it to Honorable Members as 
it now stood. 

INDIAN TENAL CODE. 

Mu. PEACOCK movo<l tlut Mr. 
IxKleyt be substituted fur Sir Arthur 
Bullur ns a McmlxT of the Select Com* 
mitti'u on **Thu ludloii Penal Code.” 
Agreed to. 

The Council adjourned. 


Saturday, Jlldrek 20, 1858. 
PiiSSEKf: 

Tbs Hcnorsblo J. A. Donn, 
in ibo Clksir. 

Hon. thd Chief Justice, P. W. LeGoyt, Esq., 
Ilon’ble J. P. Grant, and 

Hvn'bW 15. Pvaeock, £. Currio, E»q«, 

D. Eliott, Kaq.. 

Tue clerk reported to the Council 
that he had received from the Under* 
Secretary to theOovemment of India in 
the Houie Department a copy of aDcs* 
patch from the Court of Directors de* 
dining to comply with tho prayer of tho 
Memorials from the British Indian As* 
sociutioD for the disallowance by tho 
Court of Act XX of 1850 (to make 
bettor provision for the D])])ointmciit and 
mtuiiicnance of I’olioe CImwkoydars in 
Cities, Towris, Shitious, Suburbs, ond 
Bazaars in the Presidency of Fort 
William in Bengal),and Act Vlof 1857 
(for the ac<|uuitiou of land for public 
puqxwes). 

The following Mossagesfrom the Oo* 
vcratir-Qcneral were brought by tliO 
Yice*Prcsideiit and read 

PORT-DUES (FbRT 8T. GEORGE). 

MESSAGE No. 128. 

Tho Governor*Ocncral infonna the 
Legislative Council that he lias gi>'cu 
his assent to tiku Bill which was passed 
by them on the 20th February 1858, 
eiititlctl ” A Bill for tho levy of I'ort* 
dues and fees at i^oi*ts witliin the Pre* 
sidoncy of Fort Si. George.” 

By onler of the Right Honorablu the 
0 ovvmor-Qcncral. 

O. F. EDMONSTONE, 
Secy, to ike Qovt. of hutia, 
icitktkc Oovr. OeuL 

AliLanABAD, 'I 
The lit March 1858. ) 

PORT*DU£S (KURRACfiRE). 

MESSAGE No. 120. 

The Qovoruor*QeucnU informs the 
Legislative Council that ho has given 
his assent to tho Bill whioh was passed 
by tliem on tho IJth February 1858, 
entitled ” A Bill for the levy of Port* 
duos and fees in the Port of Kurroehce.” 
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"By order of the Bight Honortbie the 
Go vcruor«G eneral. 

G. F. EDMONSTONB, 
Sf€y. to the Ooet^ o/JndU, 
Vfitk the Oopr.^OotU. 

Allahabad. ) 

The 12fA ^arek 1858. j 

SETXLEMENX OF ALLUYIAL LABDS 

(BENOAU) 

On tlio Order of the Daj being read 
for tliu second reading of tlie Dill to 
e?(|>]am Hcgulntion XI. 1825 of the 
]h*ng.d Code, and to |»re8cnl»e mice for 
tbo ft'ttlcmeiit of land gained by al« 
luvion”— 

Mn. CUllUlE anid, tince ho had 
come i^ito tlie Couiudl Chanilwr. it had 
been inti mated to him that it wat the 
wisik of Homo Honumblo Menkbura that 
ho should poat|Kmo hia motion. The 
Honorable ilemUir for the North-Wee* 
tern rr<»vincca, aleo, wlio was not pre* 
B(ait to*duv. wn« desirous of making 
floiuo obaorvationa on the Dill. Ho 
sliould thereforu postpone hU Motion. 

CONCEALMSKT OF QOVEENUEKT 
F&OF£BTV. 

Hn. PEAI'OCIC moved that the 
Council reaolvo itself into a Committee 
on the Dill ** for tho jmniahmentofper* 
sons who knowingly receive or cona^al 
nroks or other projwrty belongingto tlio 
East India Companyand that tho 
Committee ho instructed to conaidcr 
t)io Dill iu the nuicnded form iu whiuU 
tiku Select Committee bad recommended 
it to be passed. 

Agreed to. 

Till) Dill pwed through Committee 
without amendment. 

The Council resumed ibi sitting. 

MIHORS (FO&T ST. QEOBOE). 

Mn. ELTOTT moved tliat the Coun* 
cil resolve iUelf into a Committee on 
the Dill ** to extend the provUioua of 
Act XXI of 1855 in the Presidency of 
Fort St. George to Minors not subject 
to tho superintendence of the Court of 
^Yu^ds;'’ and that the Committee b» 
instructed to consider the Dili in the 
atnendod form iu which the Select Com* 
mitWe had recommended it to be paaaed. 

Agreed to. 

The Dill paseed through Committee 
without ameudmeot. • 


The Council having resumed i^ ait* 
ting, the Dills passed through Com* 
mittco were reported. 

C0NCSALUE5T OF OOTERIIMSKT 
PBOPJiKTr. 

Mn. PEACOCK moved that tho Bill 
** for the punishment of persons wlio 
unlawfully possess or conceal arms or 
other prop<*rty belonging to Her Majeaty 
or to the East India Company.** be uow 
read a third time and passed. 

Tlie Motion was carried, and the Dill 
read a third time. 

Mr. peacock moved that Mr. 
Grant be requested to take tho alwvo 
Bill to tho Pre«idcni in Council in order 
til at it may lie submitted to tho Go* 
vcruor-Oeneral for hU assent. 

Agreed to. 

IMPftKSSirENT 07 CARErAOR AND 

SDPPLIK^ FOR TR0ai*8 AXD TRA* 

VBLLKR8 (BENGAL). 

% 

Kb. KLIOTT movcil that a commu¬ 
nication received by bim from the Ma* 
draa Ooveniment be laid ujion the tablo 
and rcfcmsl to tho 8cloct Commithn) 
on the Hill “ to amend tho law rcgartl- 
ing the provision of carriage and sup¬ 
plies for troops and travcIlerM. and to 
punish unlawful iiDprosamcnt.*' 

Agreed to. 

Tho Council adjourned. 


Saturday JiLtreh 27 . 1859 . 
Pbesint : 

Tlio Honorablo J. A. Dorin. Fiee^Preeidentf 
in the ChsLT. 

Hon. J, P. Grant, £. Cuirir, Bsq., 

Don. B. Pcarock. and 

D. Khott, Esfl., UJ}.Uarmeton.E9q. 

F. W. uk)^ Esq., 

MESSAGES. 

The following Messages from the 
Oovemor-Gviiersl were brought by the 
Viee*Preeident and read. 

PORT-DUES (GULF OF CAMBAY). 

Mxssaov No. 130. 

The Bight Honorai^le the Governor- 
General iu forma the Le^flsUtive Couuuil 
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fthftt he his given hu useni to tho Bill 
wiiich was pueed bj them on the Ctb 
instant, entitled ** A Bill for the levy 
of Port-duee in certain Porta withiu the 
limits of the Gulf of Cambay.” 

O. P. EDMONSTONB, 
8ec^. to ike Qooi. tf India 
wUk ike Oeor. Oenl. 

AtTiAnABAO, ) 

The 19M March 18d8.; j 

COKHSCATION OF VILLIOES^ &e. 

MESSAGE No. 131. 

The Ttight Honorable the Governor- 
Oonoral Infurms the I^egiKlativo Coun¬ 
cil that ho has given his assent to the 
Bill which was passed by them on the 
Oth instant, entitled *^A Bill to au- 
thorijeo the oouhscation of Villnges, the 
imposition of fines, and tlio forfeiture of 
curtain offices in cases of rebellion and 
other erhnos committed by ItihibitaiiU 
of Villiges or by memlwrs of tribes; 
and also to provide for the punishment of 
proprietors of land who neglect to assist 
in toe suppression of rebellion or in the 
apprehonsion of rebels, mutineers, or 
deserters.” 

G. F. EDMON8TONK, 

^ tiery. to the QooL of India 
mtk the Uovr. Oenl. 

AliTiAltABAP, ) 

The mh March S 


STAMPS. 


Tub CLERK brought under the con- 
ri derail on of the Council a I’etition of 
Mahtabcband Bahadoor, Raja of Burd- 
wan. 

The Petitioner atated that he “ had 
brought a regular suit in the Court of 
the Principal Sudder Am^^in ZiUah 
Hoc^hly” “ for tho recover "of arrears 
of rout with interest; and that the case 
was dismissed on tho ground that tlic 
names of the parties and witnesses to 
the putneo lease wen not written on 
the same sheet of i>a|ier, but on two 
differeut ahoeta: the whole lease or 
instrument wos, however, written on 
stamped pM>er of the fxdl value requir¬ 
ed by tho l^w.” That it was bis inten¬ 
tion ”to appeal against this devuiou 


to the Court of Sadder Bewanny Adaw* 
lut, but he was advised by his Counsel 
that it was useless, as that Court would 
certaioly dismiss liia appeal under the 
authority of two cases.” The Petition¬ 
er prayed that the Council ^ will bo 
pleased to pass a declaratory Act to 
explain or alter the general rule contain¬ 
ed in Schedule A lUgulatiou X. 1829, 
by declaring that it was and la not the 
intention ofliegulutionX. 1B20 to inva¬ 
lidate any dee<l, or instrument, or docu¬ 
ment specified in the said R4*gnlitio]i or 
in the Scheduh^ thereunto annexed, and 
on which the full itanip-clutisa required 
by Govornmont have boon paid, although 
tho seals and signaturoe of the parties 
and witnesses thereupon be not con- 
tiuTKHl on one sheet or piece of papor.” 

Mn. CCTUKl E tnoveu that tlia above 
Petition be printed. 

Agreed to. 

SUBORDINATE CRIMINAL COURT AT 
OOXAOAMUND. 

Mil. ELIOTT presentcil tbe Report 
of the Select Committee un the Dill to 
extend Act XXV of 18o5,” {U* einjiowcr 
tho Session Judge of Coinibntoru to 
hold Sessiuns at Ootacamuiid on tho 
Neitghery Hills).* 

ESTATE OP Tin? LATK NABOB OP 
THE CARNATIC. 

Mb. PEACOCK moved the first nad- 
ingof a Bill ^to provide for tho ail- 
mihlstratioh of the Estate, and for tho 
fMiytnent of the debts of the late Nabob 
of tho Carnatic.” in doing so, ho said 
the Council was aware that, by Act I 
of 1844, it was enacted ” tlmt no writ 
or prcKiess shall at any time lie sued 
for ill or prosecuted against tho jiciKon, 
goods, or property of llis Highness the 
Nabob of the Carnatlo, or of the Nabob 
Regent for the time being, or of any 
person whose name shall be in eluded in 
any list so published in the Gazette as 
aforssaid, and which for the time bmng 
shall be in force and offset for the pur- 
• poce of this Act, unless such writ or 
prooess shall be so sued forth or prose¬ 
cuted with the consent of the Governor 
in Council of Port 8t. George first Jiad 
and obUuned ; and that any writer pro¬ 
cess which shall at any time bo sued 
forth or prosecuted againat tbe persou 
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or goodi or propertj of Hi* taid High 
ness,** "without sueh oooHant MiJon^ 
be utterly null and foid.*' 
TUare was every reason to beUeve that 
tlie property leit by ilio late Nabob of tfie 
Carnatic would not be sufllcient to pay 
the whole of the debts dne from him at 
tho time of his death, ajid it had been 
decided that the Qovcmmeiit should 
pay in full tho amount of their several 
debts to such of the creditors as would 
consent to have them ej*tiiiiated, in the 
coim of moDief lent, aeeonling to the 
actual sums advanced, with intertet at 
six per cent., and in the case of goods 
sulr], according to the fair marketable 
value of the goods. It was bcliov<»d that 
many of the creditors of tlie Nabob, 
partly ih consequence of the exemption 
from process provide<l by Act I of 184i, 
aiul partly from other reasons, had coiu 
trocted fur very exorbituiit rates of in¬ 
terest, and for prices considerably high* 
or than would have been ehurgctl to 
othor pnrehnsors. When, therefore, it 
wus decided that the Government sUouhl 
]Miy tlie Nabob'i debts, it was not 
considered rcasonablo or just that 
tlkcy should be Uahio for more Uian 
tlie sums which hud actually been ad« 
vancotl, with inturvst at six per cent., 
or, wliere the claim Was for goods sold, 
for more than the fair marketable value 
thereof. 'I'o that extent, and to that 
only, the (luvcrnmeut wero prcjiared to 
pay the <)ubte of the dcvt^asiMl Nabob in 
full. 

lUit it WHS considcnKl that it would 
he unjuHt to debar any creditor fnnn 
insisting upon his strict legal rights, if 
ho wisliv<l to do so. If, for instance, a 
creditor should say :—"I controctei] for 
sn much int^TOst; I am entitled to 
recover it; aiid'i infliatu]K)n my right:** 
well and good, let him pursne nis right; 
but in tlist case, he must bnik to the 
assets of the deccnoed Nal>oh*s estate; 
and if they should be insudicient to pay 
tlio debts in fnil, he would rec* 0 Tcr only 
ao much os a mtcnble division of tho 
assets among the general body of tho 
creditors would provide for his share. 
A question might be raised os to wha** 
iher, under Act 1 of 1814, tn action 
could be brought by any creditors 
against the representative* of the No* 
bob** estate without the previous con* 
sent of Government. Tho Conn oil 
wore awsro that the Supreme Court 

Ti)L. IT.—PiBT xn. 


at Madras had decided that that Act 
waa merely personal to tbs Nabob, and 
that it ceased to enufer any exemption 
upon members of his (amify or bouse* 
hold alter his death; but very great 
doubts existed whether, if a crc«liU>r 
sued out sn execution against his estate, 
he would not be suing out a writ against 
his " goods or property** vitliiii tho 
meaning of tbe Act; and if so, it could 
not be done without the consent of the 
Government of Kadrns. Tho Bill pro* 
posed to giro any creditor the })ower of 
instituting a suit in the nature of on 
administration suit iu the Supreme 
Court of Judicature. It would aUo 
enable orodatora to recover who were 
willing to come in and accept payment 
of their claims estimated iu the equit¬ 
able mamivr he bad mentioned. It 
provided that the Oovenimcnt shoold 
ap|ioiiit an OiUccr to bo called the lie* 
ceiver of the Carustlc Pro|)erty, wliose 
duty it would be to collect all tho as* 
sets of the estate, whether real or per* 
BOMsh It gave power to any creditor to 
institute in the Supreme Court u suih 
iu the nature of an admiuUtmtion suit 
against such Iloceiver; and the Court 
was authorised in such suit to compel 
all persons holding mortgages, or lions, 
or other security on any port of the 
property, to come in and estublisli their 
claims. Tho Court would take an 
acc4»unt of all debts due from the No* 
l»ob, and of all assets liable fur the pay* 
ment of them. A doubt might exist 
whether tho East India Company wus 
not ensiled to all property laslunging to 
the deceased Nal^b in tho nature of 
Btale or |mblic property; but the Kast 
India Company was willing to forego 
any such claim for the benefit of the 
cr^tois led of the rvpresvntaiives of 
the Nabob, if there shouHbe a surplus 
after payment of tho creditors. It had 
at first been iup|>osod thut the most 
ex(>edicnt^nrse would be to appoint a 
Commission to take an account of the 
debts, to collect tlie sssets, nnd to pay 
tlio creditors; aud the Government of 
Madras had procei'dcd in tho matter so 
far os to a(>poiDt such a Commission; but 
it had been subsequently suggested that 
the deciihoni of the Oommisslon might 
not be tatUfsotory to the creditors ; und 
the Government uf Madras therefore 
proposed to leave it to the Supremo 
Court of Judictiura at* Mudru to a^ 
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u(>rtaUi tlie uriiount of the debts. He 
would rv/A an extract upon ibis subject 
from* A Jotter wbicli bail been receirod 
from the (iovcrximciit of Madras. They 
said— 

**It Hu bun decided that Ibe debta of tfio 
Cematie ^iroar shell be liquidtied m e aini^bt* 
furoerd mennor, end to the full extent to 
whicli tliey erejuiUj due. It eouUl be di^eplj 
to be deplored ii eiij opporluiiit; tliet could 
bu eroiued were given to erouw* dUtnist in, 
or throw discredit upon the intenlkiris end 
eels of Gorernment Ju prgpuaing « Com. 
mbiion, end nominetiug tne Members whu 
were to sit upon it, tiiis Ootemoieut brUevwl 
tliet they )is<l suggested tlio most simple and 
•tpediHous mode of settbng tlM> afTsin of ilie 
late Prin'^. Furl her con^blcretion and rreerit 
information here led them to change that 
opinion, and thoj are now disjioecil to roQvur 
willi Mr. Dale tUat tlio ileeiaion of the Com* 
misKioners would not be rivwod wilH satis* 
faction." 

Again, they nnj^ 

"TheOoremmententertainiio doubt that 
tlie Judges of Her Majesty's Supreme 
wouldprorcamucli mure satisfactory tribunal 
to all parlies concerned than iho present Com¬ 
mission, or then any other tliat could be 
appoiutsd." 

'I he BiU, ilicrefore, proposed to allow 
any creditor to inalitute a snit in 
the Supremo Court for the adini* 
tiietration of the aaia'U of the Nabob. 
Any creditor who, on being culled iijion 
to prove hie claim, should come in and 
sign an agreemoiit to reocivc {aiyment 
of the fuU amount of hie delit u^li* 
maiod in tho equitable mnnnrr whirli he 
(Mr. Peacock) had indicated,would h.ivc 
a right to hnve hia claim hcanl and do* 
chW by the Supreme Court nt once, 
without waiting for the deUTminHlnni 
of tho administration suit; and \i[wn the 
CourtT dctermiDing ubat amount was 
fairly due to liim according to the priii* 
ciple of aeacaaroent before mentionetl, 
the creditor would Iw entitled to rveover 
aucli amount out of the property in the 
lianda of the lleccivcr, or, if tlieru should 
not be sufficient in hia hand^ont of the 
Public Treasury. Those cwlitors, if any, 
who should stand upon their stnvl legal 
rights, and insist n]»on |»ayinent of tho 
whole amount of their chiims, would 
widt until the detennination of the 
suit. If it should turn out that the 
assets would yield cnly a dividend to 
the creihtora geoeraily, and that the 
creditors who had lieon pud in full 
under this Bill bad received more than 
th**y wfiiild hgve been entitle<l to as 

JC\ iVerooi 


thtar proportion of the assets had they 
proeecuteil their claims, tho Govern nent 
would makegood the ex cess so paid. Thus, 
if the assets should yield only ten slilU 
lings in the pound for division amongst 
the creditors, taking their claims to be 
eatimated according to the contracts en- 
t4-red into by the Nabob, and n creditor 
should come In and say—" I am willing 
to receive payment of my claim in 
full on the principle provided by the 
Act,*' and the amount of the claim 
estimated in that mods should be equal 
to fifteen shillings in tho pound, the 
creilitor would receive the whole fifteeu 
shillings in the pound. But that would 
be a larger amount by five shillings 
in tho pound than he cnuld have re* 
covered if he hadresorteil to the estate ; 
and the Qovermnent would make good 
the extra live sliilliogs in the pound by 
jdacing it in tho hands of the Reoeiver 
fur the lienvfit of the other creditors^ 
Thus, no injustice would be done to 
the creilitors who might stand upon 
thuir strict legal rights. They would 
be psid as far aathcaHseU would go, hut 
they could have no claim against the 
Oevernmeut to piiy them any thing 
beyond. 

Th(*se were the general provisions of 
tho Bill; and it bpiienixal to him that 
tho arrange*ment f»reposed was an ex* 
cecdingly fair and liberal one. He 
thought it unnecessary to enter Into the 
details of the measure. The Bill would 
be pnblishvfl for general infonnation; 
and the ereditora of the Nabob and 
others would have an op]K)rtunity of 
bringing before the Council any ob* 
jeutions which they might see against 
it. But he thought that publioatiou 
for a montii or six weeks would be suf¬ 
ficient for this purpose ; and therefore, 
be should probably move hereafter tliat 
the Bill he published for that period 
only, instead of the period of three 
months required by the Standing Orders. 
In the meantime, ho should conclude by 
moving tho first reading. 

The Bill wu read a first time. 

.SBTTLEMSlfT OF ALLtmAL LANDS 

(BSNOAL). 

Mft. CURBIR moved the second 
reading of the Bill to ** explain Regula¬ 
tion XI. 1826 of the Bengal Code, and 
to prescribe rules for the settlemeut of 
land gained by alluvion.*' 
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Mb. peacock taid. tboogh be wf 
not so well acqniinte<l with the Aefenue 
lyitem of Benj^l as the Honorable 
Mover of the Btll, it jet appeared to 
him that the Bill wm ob^tiooabltH— 
fint, becauio it was a decfaratorj Act; 
ant] secondlj, becaUM it woold be an 
unjust measure, and would iujuriouslj 
a^t private rij^hts and interests. 

With respect to the first ejection, 
havini^ the best consideration that 
he could to the question, it speared to 
him titat the Bill called upon tlie Cuun* 
oil to declare iho eiisting Jaw to be 
different from that which he rtallj 
thought it wae. and to say that the 
concluiion to which the Suclder Board 
of Revenue had come, and the Sudder 
Court had come, on the auhjrct, was 
wrong. He thought, however, that 
before the l/egislative Council declared 
tliut a decision passed by the Sudder 
Ooui’t, which was the highest Judicial 
tribunal of the East India Company, 
w^is wrong, thry ought to be clearly 
satisfied tliat it was so. If the law, os 
the Sudder Court laid it down, required 
amendment, the Legislative Council 
might amend it; but to declare that 
the decision of the Court waa wrong, 
would be to act as a Court of Appeiu, 
which was not the cbnitituiioual duty 
of the Legislative Council. The Bill 
reeitvd that—> 

'^Wlinvai Sorticu IV XL 

of ilio Hcnfal Cbda con I cuds prosUioiii* for 
diicnnininf; tlio right of pnjimty in slluvisl 
luud gsiiifld bjgimdusl scccaiioii from tlis rro o w 
ofu rircr opof tbs sn, sud doubts hare boon 
chtcritinrd as to ths legal effort of certain 
s’ords in tlie ssid Section with respect to I lie 
coiinnion ofeuch Und with tho estate wliieh >1 
sdjuiui, and to the coiulilioni under wbidk U 
is lo be assessed for Uw OoTCmaient Revenoe ; 
sad wlieress it is expedient that sunli doobU 
should be removed] it is deeUrod sud en* 
setod M tbUoirs." 

It then proceeded to declare, not that 
tlm law should be altered for the fu¬ 
ture, but what tho scope and object of 
Section IV of Regulation XI. 1825 
were. It said— 

**Tba object ind scope of Begulstion XI.* 
1826 of the Bengal Cede is merelf to Uj down 
rules lor determininc tlie right of propeK; in 
sUuvisJ Isod ) sad the doclsraiion in Scotiou 
IVoftIte ssid Bcgulstiun, tlist 'when Und 
may be gained by gndusl sceoMion, whether 
fW)in the recQse of a river or of tlte m, it slisll 
be considered an inameni to the tmurt of 


the peraon to whoae land ot estate it is thos 
■anexed,* and sjjt other words in the said 
Seotioo, aliall iu>t be uudertiood as msking the 
right of propertj in tljo said Und ijiseporablo 
from the Hgiil of pn>f!^y la the estate which 
it odjoios, nor as r^uiring that, io the aascH^ 
meot of the pnbJie Bevv&ue upon tlie said 
Und. it should be treated sa if it ware insepe^ 
rable from such eaUta.'* 

He apprehended that Ragulation XI. 
1825 waa really, m effect, a declarmtory 
Act, because it hiui been decided, long 
bofore that Regulation waa passed, that 
gnniual accretions became part of tlie 
estate to which they attached thom^ 
selves. Tho Board of Uevoime, in ibcir 
letter to the Goverument of Bengal ou 
this subject, said— 

"IntUecaacs noted in tbo marmn*' (tlist 
was to say, ruses decided by tlio Suddrr Court 
so far back as iJio years isll and 1811 ^), ^ the 
Coiiri mHwnissd iIh) prineiplo that Uuda 
gained by tUe grsilual i^ircment of a rirar 
wsro tlte Uwful sooeoaion of tlie esUto in 
whieb they were ao annased | and in the 
Utter of tho two. the principle la rtfarrod to 
aa one llim ' eslo^fivkad.* Xbere doea not 
wpeav to hsva been any caae publisUod fnuu 
iMl to Iho end of 1818 bearing upon tlio 
point. 

** In 1819. tbs LegiaUture drat alludod to 
cliura$ and in Glauae 2 Seotion III Rogiila* 
lion JI of tlist year it is enacted th^t diurs 
which bad funned since tW period of tiui 
decmnisl setllciiHnit weru liable to naseavinojit. 
Nothing, howevt'r. wno Mini auid about (he 
parties snitiled to those eburs.” 

Then cnino ILguIutlon XI. 1825, 
Clause 1 Seclion iVgf winch was worded 
tlius— 

** When land may be guined by gradual ae. 
cession, wliether fnaa (he n*coM i»f a river or 
of tlie ara, U shall be coo^idervd an ImTomeid 
to the tenure of tlw jierson U) whose land or 
cat.ite it istJiua sniMxed, vrlkuMiiT aimh land or 
esUto be tield innucthalely froin OoTennnent 
by a Zeitiiiidar or other su^NTior lundliolder, 
or as a pubordhulc laiurc hv ony dwwTiptton 
of undiT'tenaiit wlutovcr. I’rovidnd that the 
iiicmutfut of kiml tlius obtained shall not vn* 
tillc tin |>craon ui poaoiwsion of tlio estate or 
Iciuire to which tlte land mny bo aunexod, to 
a right of property or pemiaQont in(of««t 
tlicreio beyond that poaseaaed by him in tlte 
esiate or (enura to which the laod tnsy b« an¬ 
nexed, aod eUaU not in aoy omo be undoratooJ 
to exempt the holdtf of it from the payment 
to Ooverumant of any asscMment for rlie 
Pub] 10 Kevenua to which it may bn liable 
undvr t Ik* pr^Nioiis of Begulation Jt. 1818, 
or of auy other Bc^iUtion in ibreo." 

Now, the question was, whether, tvliuii 
au olluyiou iook place, rtud thg original 
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which ftdjoin^ w&s thereb/ in* 
creased, tho alluvion became an incro* 
ment to the ptimt estate, or was so far 
a separate estate that the semiiidarwas 
entitled, without the consent of Govern- 
raent, to have it separate!/ asecssol, so 
that the increment could never be made 
rcijionsible for the revenue assessed on 
the parent estate. If it was a separstc 
estate, and not liable to bo sold in the 
eventof the non-payment of the revenue 
assessed on the parent estate, this diffi¬ 
culty would arise. An estate mig^lit l>o 
granted on tho banks of a livor, and its 
value mi gilt greatly depend on its having 
a river frontage j but if au alluvion took 
place, and such alluvion waste he treat* 
eU entirely ns a separate estate, then 
tlio parent estnte, which had a frontage 
on tli» river, would be entirely cut off 
frem that frontage, and its value miglit 
eonscquoutly bo materially diminished. 
There were many estaUs bsving wharves 
on tho banks of riversi If an alluvion 
accrued to any of them, and were not 
to be lubjoct to the same tennre a^ that 
under which the parent estntu was held, 
tho wharf on the parent estate would 
btiooino valueless, for them would bo an 
estate intervening between it and tlio 
river. Supi> 08 C that, an accretion took 
phioc, and that, previously to the assess- 
niciit of the increment, the revenue of 
the parent eststo fell into arrenr. Wut 
it t*) bo said tliat tlio parent cetato 
oould alone be sold for tho non-|>aymcnt 
of tho revenue, and that tho scmimlar 
might hold tho increment, and insist 
upon liuving it assessed iw a separate > 
estate ? \ 

If an, the Oovemment might liavo to 
sell the parent estate at a very grestly 
deteriorated value, for it might be cut 
off from its froniA^ on the river. He 
(Mr. PcHcnck) contended that in such 
a oa«u tlic inennneot became a portion 
of the origmai estate, and was liable to 
K* wdd ns piirt of that estate for the 
arrears of Itcvenue. Now, if the incrc* 
meiit ever became a portion of the pa* 

IVIit estate and was even liable for the 
rfvenuu of that eststo, the Skin in dor 
oonIJnot possibly have the right, which 
this Hill proposed to give him even with* 
out the cousent of the Revenue ofKcsia, 
to bnvr it assessed as a separate estate 
and discharged from such liability. 

If the Zemuidar should be williog to 
have the incrensnt as part of 

'^M>.P*0cpci 


his cstste, the existing Law would enable 
him to du so. The revenue of the estate 
would then be increased, and tho incre* 
nient as well as the parent estate would 
1 k) liable for the payment of such revenue. 
If, however, the ZemIndnrshould oijeot 
to have tlie incruxnent asscaseti as part 
of his estate, the existing law would 
not com|>e! him to do so. He might 
aay-*-“I had rather not incor|M>mtc the 
revenue of the new land with the revenue 
of the old estate, because if the increased 
revenue bo not paid, tlio whole estate 
will bo sold and it would be unjust 
to compel him, to accept that risk. 
According to the decisions of the Sud* 
der Court, the existing law wouM uot 
compel him to do so. He would lio at 
liliei^y to refuse; and then the iiiciv* 
mant would be let out on farm in g lease, 
and a malikliana would be reserved to 
him. Jn that case the increment could 
not be soltl away from the parent estate 
for the arrears due in respect of the in¬ 
crement. 

But tliere was another view to which 
he would direct attention. Clause 1 Sec¬ 
tion IV of Regulation XI. 1820 dodaivd 
that the increment should be held hy 
the same tenure a** tho ]>arcni estate. 
The wonls of the Clause were— 

^When Innd rosy bepimsl by gniduol sc* 
ooDsion, wlwthor from ifio htcm of a rirur or 
of the scA, it shall bo cunft)den.*d an iiirnnneut 
to (1*0 tniuTS of tho pprooM to whoso Iniid or 
estato it is Ihos snnoitHl, wlidhursuch lami or 
ostato bo held imniodioluly rroiii Qorormnont 
bj a Zt^iiiidar or other lujionor landholder, ur 
iS a Mibordiiialo tenure b> any description of 
under, tenant whatever." 

Suppose that a Zemindar shoafcl 
grant out a putnee tnhK>k to be lield at 
a fixed rent in perpetuity by the lesst'O 
and bia licirs for evcr^tlnit an alluvion 
ahould take place—and that the putnee 
talookdar ahould fait to pay his icntto 
the ZemindHr, thus rendering his tcinnu 
liable to aale. It was clear thnt tlio 
Zemindar would have a right to sell the 
alluvion as well as the original estate 
grflntc<l out by him, because tho alluvi^iu 
became an inerenent to that estate. 
*Now, if the Zemiudar could sell both 
the merement and the vmnt estate for 
arrears of rent due by his putneedar to 
him, why should not the Government 
have a similar right of selling the incre¬ 
ment os well as the parent estate for 
arrears of. zeveauc due from the Ztmia* 
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dftrp Wm not the iiicreTnent jont 
tnuchliiUoto QoYenimont for nrreftre 
of revenue payable bj* the w 

it W(U to the Zemindar for nrreorv of 
n«nt pajnblo to him by ilio pubnee 
talookdNf ? But in addition to the iu* 
jury which mi^hi be dune to Qororu* 
ment by giving the Zemiiulnr a right to 
have the increment »i«eared as a le* 
paraU estatii without tho consent of tlie 
revenue ofUccrn, thus depreciating the 
value of tiie recurity whitdi the Govern* 
inenthad lor its revenue, it ap]>osred to 
him that tlie Council might vciy much 
injure the in Wrest i of [mtnoedars nnd tliu 
ImUtcn of oilier und«r*Unuree, if they 
allowed tlm Zemtudar tu have tho mere* 
m(»nt to liifl estate arsessed as a separate 
esUte. The putuee Uluok might origi* 
imlly have a IVuutage on the river: the 
i]icn*nieiit might intervene between the 
whole of the taluok and the river. But 
ir the increment could without the con¬ 
sent uf thu taluokdar bo couverted into 
u sepanite estate ami he irgankHl aud 
(nated AS in nil respects seprate from 
nnd indepiulent of the original eet^ite, 
it might Ik) said away from the original 
citute for tho non-payment of the n*ve¬ 
nue icpcrately npoii it, and the 

tslookdnr might ho sltugi*tlier deprived 
of hi<4 nver-fruntage. VVlmt would tlie 
rlloet ho with res put to usWiW^s such as 
those on the hanks of tho Mntiuli river, 
the value of which depended upon tliclr 
abutting on the river; orcHtnlcs such as 
those on the Strand itond, the value of 
which do|ionded upon their having a 
frontage tm thorivt r ? Mr. lk'auroi*t, the 
Jiignl Kumomhrancur, said in paragraph 
lli of Ills Jicttcr to the Government of 
llongal, ** one of tho conditions of a set¬ 
tle in ent is that the land Ik hy|jothc<»ited 
for the rovonuo assessed upn it.” But, 
under this decree of the Sudder Court, 
it seems tlint the ebur is also hypotho- 
entud for tho revenue of the parent es¬ 
tate; nnd it follows tliat the Inttcr is 
oho hypothecatoil for tho revenue of 
tho former. Now, it flp[iearMl to him 
(Mr. Peucock) that Mr. Beaufort was 
correct in saying that the land was liy- 
pothecuted for the rovenue assessed * 
upon it. Ho thought that any^cre- 
ment by alluvion wm also hypotheaited 
for the rovotiuu of tbo parent estate ; but 
ho failed to |>crccivo how it followed 
that thepHrontestate would l>o hy|>othe- 
cated for the revenue of the inoromunt^ 


onlea the Zemindar should consent to 
the terms of a settlement by which the 
parent estate and the increment should 
be considered as one entire estate charg¬ 
ed with tho Ag^gsto iQcreused jumrat. 
If tho Zemin^r eonsented to hare the 
increment made a pari of the original 
estate, and the whole estate including tho 
increment made liable for an increased 
jumma, there vrould bo no hariiship 
upon him, bocaose he would bo a consent* 
ing party. But if he refused to make the 
increment a part of the original estate, 
and the increment was lot out on a farm* 
ing lease, subject to a malikana allow- 
anoe, the original ostate would not be* 
como responsHde for that milikana 
allowance, or for the Government rev«* 
sue asmUd upon the inorement. It 
would not, there fore, be hyjK>t I located 
for tho Govern men t revenue. Then, 
again, if the Zemindar consented to make 
thu increment part of the jiarcnt osttite, 
no damage would be done to the putnee 
tslookdar, because the putneo islookdar 
would remain in possession, not only of 
the parent estate, but also of the in* 
orcnient. The Hudder Court, in the 
judgment which formed one of tlie on* 
neiurcs to the Bill, snid~ 

^^Tho riaht of Government to sssmi tho 
iBCmnoot U rcscrvrcl by tho sanio Clsiii<o 
(Clause 1 Section IV Rrsnlutiou XI. IH^C} , 
and by Sccticu V UcgiiTation VII. of 1822, 
if tbc proprietor of tJw nUtc refutet lo enffoao 
for tlioniclMl at ilio rate of avu'^amenl Hard 
by tlw revoiiuo autUorilios, and it consc^jusntly 
rciuaiiis in Ihcir haixlK, or is funned by them, 
Uo is ciiUlled to reocive from Uiem an allow¬ 
ance of malikana, in otlier wordr, a pcrcchtago 
on tho rtut of llw mehal roprcfHntma or at- 
iumed to repreaent tha not profit n'vinting to 
the pro)>riet4>r nAer tlia payiuciit of (ho Oo- 
Trramcnt rcwuuo and ceruin cuntoiuary de* 
dactions for tlie oipcasos of cuUevtiori, risk of 
loaa,&c.” 

It appeared to him that thnt judgment 
of the guelder Court com[>osed of Mr. 
Trevor, Mr Ssmuells, and Mr. Money 
-—gentlemen of great knowledge and ex- 
pen unce—folio wutl the deciaiona wliioli 
bad been passed upon the subject up to 
the year 1888, wliun tho Circular Order 
was issued tu wliiob reference whs mado 
in t)io annexure. In bis opinion that 
judgment was well-ecmsiderdd,sound,and 
correct. Ho thought that tho Council 
ouglit not to bo asked to deelsre in 
off^t that it was wrong. If the Conn¬ 
ell should by a legislative euactmant do* 
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eUro it to be erroneout, mi^t not the 
partiee to the suit Hpply for a renew of 
JudraentP liter might eAV—*"theLe-> 
giilatife Council, placing tliemeelvee In 
the pootion of an appellate Coort, have 
pronounced that jadgmeni to be founded 
upon an crronooui conitruction of the 
law ; and we apply to you to correct that 
judgment, and to ductao upon our rigUta, 
not according to thecoiiatruciion which 
you put upon the meaning of Hcgulation 
21 . 1820, but according to the con- 
etruotion which tlie LegialAturo hat de¬ 
clared that the enactment ought to have 
received/' Then, again, there might be 
oaiea of appeal at thie moment rle|>end- 
ing on thi* very conitruciion of R«*gula* 
tion XI. 1825. Were the LegivUtive 
Council to inAuonee the rciult of thoeu 
oacee, by declaring that tlio intention of 
the Legiatatare of 1825, iu pauing Re* 
gulation XI of that year, waa not that 
which tlie Sudder Court reading the Re¬ 
gulation had decided it to be f Regula¬ 
tion XI. 1825 apoko for ttaelf; and the 
proper tribunal for determining ite mean¬ 
ing waa the Sudder Court, aiid not the 
Legialaiive Council. The Legialuilve 
CouDcil did not eit to declare the 
meaning of laws. They could jud^ 
of the meaning of a law paaecd in 
1825 only from iU wording. The 
Sudder Court had the aame meani 
Ai they of judging of the intention of 
the li^alature of that day; and they 
had moreover tlto benefit of mature 
eiperieneeand, what thiaCouncil certain' 
ly had not, the advantage of lienring i 
the queetion fully argued on both atdee. ' 
Aa a general princijde, he thought 
that lawi declaratoiy of the meaning of 
former lawa wero not expedient, eepecial- 
ly eiler the Courts of duatice had put a 
Uifierent conatruction upon the lawa to 
be interpreted. In thia caae, the Sud- 
der Board of Revenue and the Sudder 
Court thought one way ; the Lieutenant- 
Governor, the Legal BemembniDcer, 
and the Honorable Mover of tbii Uill 
thought another. The opinion of these 
three gentlemen was against the opinion 
of the Sudder Court; but that waa no 
sufficient reason for asking the Logiala- 
tire Council to declaro that the opinion 
of the former was tlie correct one. 
Which was the oonstitated tribunal for 
detorouning the meaning of Acts ? He 
had no hesitation in saying tliat the 
Sudder Court was tho proper tribunal 
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for determining the meaning of the Be» 
gulalion in question, and he did not think 
that it was the part of the L^islative 
Council to declare in effect that the con¬ 
struction put by a Court of Justice upon 
a psrtioular law waa erroneous. He 
thought that tho decisions of the Sudder 
Court were entitled to as mucli respect 
as tlie decisions of the Supreme Court; 
and he did not believe that, if the 
Supreme Court liad put a construction 
ujwD an Act of Parliament or of the 
local Legislature from which portlcular 
Members of this Council might dissent, 
that any Member of tho Council, excejit 
under some very extraordinary circum¬ 
stance, would propose to declare that 
the meaning of the Act was differunt 
from that which tlie Court had held it 
to l>e. 

It might l>o Faid that tho declaratory 
parts of the Uill might bo struck out, 
aiul the Bill be left an as only to enact 
whit the law abould be in luture. If 
tho law required amendment, ho was pre¬ 
pared to amend it; but speaking with 
great deference, he did not see that any 
ineonveiiienoo could result from the 
law as it stoo<l; on the contrary, bo 
thought that, if the law wero altered as 
pro|>osod, not only might tho Govern¬ 
ment bo depriv^ of a security for its 
revenue whicn it now hod in the case 
of estates ahuttiog upon rivers, but 
very great injustice might bo done to 
private ittdividuslf who went not before 
the Council. The Bill provided that— 

** If it bo so agreed on botwees theRersnno 
siithoritire sod the proj>rictor«, the land gained 
by elluvion may be uuilwl. with the eetate 
wUirh it atljoins ; and in iiich caw I he Ui'raniie 
MSeMWl iJpcra tUo alluvial land eliall bv added 
to tlw Juaina of llw original eetiilv, and a bow 
enfpigeineiit tliall bo execuled for Uie |tf)yioont 
of tlw aggrpgBte amount." 

That was the c.'ise .it present. If the 
xemindar agreed, tlie alluvion might be 
ussessed as juirt of the pa ivnt estate, and 
there was nohanUliip upon him, l>ccause 
he was a consenting party; aud there 
was uo injury to the putneetulookdar or 
tlie holder of any other under-ten are, 
Jiecause he would remain in possession 
of b^i the parent estate and the mere- 
mcnfwllQt the new part of the proposed 
law was contained in the following 
words:— 

* In esses in whiah aueh union is not sgriod 
on, *tbs aUuvisl lend shsU bo sisowsd sod 
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He did not •«« ftoy sufficient reason 
for saying that, where the ZeniDdar did 
not agree to the uuion of the iuerment 
with the parent estate, the increment 
ehould be assessed and settied as a se* 
parate estate withooi the eon Bent of 
Ooveromcnt or of the Holders of under* 
tenures, present, if the proprietor 
of tlie estate did not couMot to the 
union, the ioeremeot was let out on a 
lease under Regulation V11.1622|amali* 
kana allowance beiug reserved to him; 
but it remained part of the original 
estate, and could not be sold separately 
for arresri of revenue—so that the ori* 
nnal estate, the value of which might 
depend on its having a frontage on the 
river, could never be cut off from that 
frout^o. This certainly seemed to him 
a just and sound pHndple. 

But the proposed Bill having given 
the Zemindar a right to have the iticrc* 
meut assessed as a separate estate with 
a separate juoima, proceeded to declare 
that thenceforward it ** sliall be regard* 
ed and treated as in all respects sepurate 
from and independeut of the original 
estate.’* 

If the revenue so issessed should fall 
into arrear, the alluvion would be sold 
M a separate estate, and would be taken 
by the purchaser as such. Tlieu, what 
l)ecame of the river frontage of the 
putiiee talookdar ? He thought, it 
would be doubtful whether the putitee tn* 
lookciar, even if he deposited the amount 
of arrear duo to prevent the sale of the 
alluvion, would be entitled to recover it 
from the Zemindar, because the Bill de* 
dared that the alluviou should iu all 
respects be treated and regarded as te* 
parate from and iiidepcTident of the 
original estate. Section IX of the Sale 
Law of 1S41 said, with respect to de¬ 
posits made by any person not a pro* 
priotor of the estate in arrear,— 

tT>« psrtj whoM moft»j 

have been cnMited at albreeaul, iliali prove 
before a competent Civil Court that the 
depoeitwss muo in order U froin<i an itUsnH 
^ tie raid psrfy which would have been eu- 
OMgered or dsmaged bj the mIo of tb^^itc, 
he »hsU be eatitlM to recover the eniioKt of 
the deposit, with intsfest, froio tUe propriston 
of tlw Mid ettote.'* 

At present the interest of the ialook* 
dar depended upon its being no increment j 
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to the estate, whereas the Bill declared 
that it was to be rsgarM in all re^cta 
as separate from and indepeiHlent of it. 
By the dvdaraiion of this Bill, there* 
fore, that which, by the Comiomi Law, 
by the Civil Lew, by tlie decislona of 
the Sudder Court, was a pelt of the 
original estsie, and an increment to it, 
might be severed for ever IVom the ori* 
ginal estate and treated at In all re^ieoU 
separate from asMl independent of it. 
The Honorable Hover of tne Bill gave no 
inlHcient reason in his Statement of 
objects aud reasons to shew that luuh 
an alteration of the law was neceaaary. 
The Board of Revenue, io tbeir letter 
to tlie Governmeut of Bengal, eipreas- 
ed their opinion that, whether regard be 
had to the law or to expediency, tltero 
was no auffirient reason for deviutiug 
from the instructions laid down in the 
Circular Orders of 1838 and 1838, by 
which they proposed that in future tlie 
Bevenue authorities should be guided 
in the assessment and lettlcmeut of 
churs. 

They said— 

WUsther, thertfers, regard bs bid to Uis 
Uw or Io oip^ian^, t)io Board are of OfuniOD 
that tlwre n oo luAeient rr aa oii for doviatiog 
from the inutradiouv ngardiug the aettlemant 
of alluvial ittcremenU laid down In tie Circu* 
lar Orders of 1833 and 1836, by wbieh in fu« 
ture they prepoao that the Revenue autlionlies 
be soidod in the aawaaiDeat and aetlWmiflit of 
cUura." 

The Circulars of 1838 and 1838 wero 
in accordance with the principle laid 
down by the Sudder Court. 

The Board of Revenue, therefore, did 
not see arty neccMity for the pro|)oscd 
change in the law, and said ex]>ress)y 
that tlkcy did not require it. Then, 
why should it be made I’ Was there 
any sufheient reason given for it? It 
was true he had the opinion of the Le¬ 
gal Remembrancer t Was this Coun¬ 
cil to act on that opinion as over-mling 
the Judgment of the Sudder Court u))Oii 
a point of law, and the opinion of tlm 
Hoard of Revenue upon a point of expe¬ 
diency in a matter of Revenue ? it ap* 
peared to him that the opinion waa 
not correct; and lie, for his own part, 
was nut prepared to act upon it. He 
thought tnat^ in making ilio ehan^, the 
Council might be doing injustice to 
the intero»ts of persons nut before them, 
I and would not be treating with proper 
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rcipect the opinion of the Iwned Jodm 
of tlio Suddvr Court who hed decided 
tho queeiioD upon e different principle, 
^apriiiciplo which had been declared in 
former dccipioiis and acted u|iou up to 
the jear 1841. For tlieee reuona ho 
ihonld feel it to hie d\iiy to rote 
again it tlie eectind reading of tho iiiU. 

Mb. CUUlilh) laid, he row with 
great deference to ciidearor to answer 
^‘'Imt hod been advanced agaiutt the 
Bill by the Ilenunilde and earned Mem* 
her. Thu lloDomble Mild learned Metn« 
bor objected to the Bill—iirst, betrauw it 
wQi a dcclHmtory Act; and secondly, 
Ix^cnuMu It WAM unjust. He had stat^ 
SCI me general ol jections to declaratory 
Icgitlation, wliioh ho (Mr. Curtio) did 
not pretend to coidcAt; but still, it vos 
tkio fact that duchinitory Acts were 
v4r^ fi*c<]uent]y poisod ; aud when the 
Jccisions of judicial Courts rendered it 
necessary, in the opinion of the Legis¬ 
lature. to oliaiige tlio practice which 
they hud down, tho I^egislattirc might 
male the change, either by altering the 
existing law, or, if they timught the 
const ruction of tho Courts not to l>e in 
accord in I CO with tho proper interpreta¬ 
tion of the law, by ilcclaring what its 
meaning really was. It ap|»carud to 
him that the ^gUlaturu which jussod 
on Act was, in tlio la*<t resort, the pro* 
per .'luthurity for determining its mean¬ 
ing. He tliouglit tbat he could uot 
irell have framed ibis Bill except ns a 
declaratory enactment. Still, it was 
not, perhrt[is, absolutely necessary that 
it siiould he declaratory; and if tlie Bill 
were allowed to bt* read a second time, 
and tho Select Comnnitce to whom it 
miglit be referred should ))e of opiniou 
that it inigiit be altered so ns tn attain 
the ends desired in another form, he 
alioulil have no objeotion to such alter- 
Htion being made. 

But the Honorable and learned Mem- 
her had furtkiur saiil tliat he efinsitlerod 
the Bill ojipoactl to the right intcr]>reta¬ 
li on of the Inw. Krnn tliat view be 
rniut entirely disiMsnt. 

(Mb. CUUIUE here read Section I 
of the Hill.) 

Tho object and scope of a Regulation 
were to Iw found in its Title and Pream¬ 
ble. The Title of Regulation XL 1825 
dtisrribod it m— 

** A Tl<^uUtiee for dcelsring tho rules to be 
obMTvsd ill delsmiining Haim to knds faiueil 

Jlr, feacQck 


bj lUavioa, or by dereliction of s riror, or tho 


M. 


The Preamble declared that-^ 

** Tfio landj lainod from the rirers or soa by 
the means above mentumtMl," (llist wm by 
allavioii or dewliction) ** are s frcooent eouroe 
of couteatioa enJ ifl^yi and, utliougb the 
law and cuitoui of the country hare etteb- 
lislwxl rules sppUcalle to such cares, 1111*90 
rules not being gcorraUy known, the Courts of 
Justice liave sometimes found it dilllcuir to 
detennioe t]>e rights of litignnt parties claim- 
iiig Churs or oilier loads gaioMi in the uiauiwr 
above closcribcd." 

Thorcforc— 

** the Oovemor Ocnend In CouncU has 
deemed it proiwr to enact tlio following rules 
for tlio MiionJ iiifuroiatioii of imUvidusIs, as 
well BJ for I lie gauluDou of tlio Courts of Jiidi- 
caiuru.** 

The objeet of the Regulation, thure- 
fnri', was to prevent a rccurrcocc of 
violent affrays in eonie(|uencu of oppos¬ 
ing claimants taking nvssesrion of new 
bHuvihI formations, mid to provide fixed 
rules by which all questiuns relating to 
the propriotary ri^ht in tho fonnations 
might bo dotcrnimod. In order to the 
determination of these questions, tho 
U^ulatioa declare<l that land ** gained 
by gradual bccossIom, whether from the 
rcci'M of a river or of the sea,*' “shull 
bo considered an increment to the tenure 
of the person to wliose hind or estate 
it is thus aTMiozed, whether such bmd 
or * estate be held irniiicdiHtcly from 
Oovemment by 0 Zemindar or other 
superior landholder, or us a auboi*tlimitc 
tenure by any descri|ition of uudor- 
ten ant wbateverand that the riglit 
of pro|>erty in it should eorrcBj^ond |»re- 
cisuly with tho right of property pos- 
sussod in the eT>tat4* to which it hml 
necreted. Buj-cly, the c;bjoci of such an 
enactment was to dcclmc who was the 
righifnl proprietor at the time the allu¬ 
vion fornieil, or at the time it became 
valuable The Regulation did not dc- 
chiru that tho new land should bo for 
all future time inseparable from the 
estate which it adjoined. The luw of 
thoJ^rmaucjit Settlement gave the pro- 
pri^^ of an estate free liberty to dis¬ 
pose of any part of it^ and the purcha¬ 
ser, by application to the Collector, 
might obtain an apj>ortionmcnt of the 
junnna, and hold hi>* ^orchase as a tepu- 
ralu estate. Why might not the saiuu 
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tiling bo done vitli tlie ftlluTiiil Ion 
Auppoiin^ it to be the effect of It^ul*- 
tion XI. 1825 to roeke it a part of t]i» 
old estate P Wbr miglit not the pro 
prietor dUpoee ofliU propnetarj rights 
and if the Collector had aasesseci thi 
now land with a separate jumma, why 
was not the purchaser to liold it as a se 
parate estate P The Uonomble and learn 
od Member had said that tlio value o; 
an estate migiit deiwnd on its river 
frontage; and that, if ap alluvial forma 
tion between the estate and the river 
were settled separately, the value of the 
estate would 1 m depreciated, lint the 
alluvion could not bo settled separately, 
cxcefit witli the concurrenco of the pro* 
priotor hlmnelf. It could not bo inns* 
fvrrod to another |wrson, except hy some 
act of his; and iu such ease, eveu 
though the icparailon or transfer depre* 
ciated the value of the old estate, there 
A) iwarcMl to bo no rcasoTi why any one 
else should iiitcrrcrc. In support of the 
view which he took of this |Hiint, the 
Honorable and learned Member had put 
the case of a putiietnlar holding a put- 
nee tulook in a settled estate, to w nich 
Home new land had necrctcil. The Honor¬ 
able and IcanioU Memlicr had said that 
the jmtneedar would bo endamaged, if 
the alluvial land between his talouk and 
the river were settled as a separate 
estate. Dot ho must remember that 
the Jiill did not in any way interfere 
with the provisions of iicgulation XI. 
1825; and Clause 1 Section iV of that 
Kegulaiion providtxl that the new land 
ahali he considered mi iucrement to 
the tenure of the person to whose land 
or estate it is thus annexed, whether 
such land or estate be held immediately 
from Oovciument by a Zemindar or 
other superior landholder, or as a su¬ 
bordinate tenure by auy description of 
under-tenant whatever.’* 

Of course, then, if the land to which 
the all avion accreted wu held in put- 
nee, the putueedar would have a right 
to extend his putnee tenure over the 
accretion also; and, if the aecrrtioD 
were settled as a sc^iarato estate, he^ 
would bo a putnee<lar in the new^tste 
precisely in the same manner as K was 
ID the old. That was uiiquestiooably 
the case. Under U^fulatlon VI1.1822, 
it was the duty of the Collector, in 
making a settlemeot, to take cognizance 
of'all the claims of uDder-tonaota; aod 

TOI*. IT.^PABT m. 


in taking an engagement from the pro¬ 
prietor for the (layment of the Qovern- 
ment revenue, lie would provide at the 
same time for tbo legal righte of iho 
i’utneedar. 

So much as to the right of property 
in the alluvion being iiiieparahla from 
the right of property in the estate 
which it adjoined. 

Then Section I of the Dill provided 
that nothing contained in Section IV of 
Regulation XI. 1825 should be under- 
ito^ as reqiuring that, in the assess¬ 
ment of revenue, the alluvion should bo 
treated as inseparable from the old es¬ 
tate. Regulation XI. 1825 contained 
no provision whatever as to tbo mode 
of assessing tbe new land. It loR that 
to other laws. It said expressly that 
the right to the land ** shall not in auy 
case bo understood to exempt the 
holder of it from the payment to do- 
vemment of any* assessment for the 
mblic Rovenno, to which it mjiy Ih? 
iablo under the provisions of itoguliitioii 
II. 1810, or of any other Rcguiatii>n in 
force.'* Nowlicgulatien II. l8lU,Clim8o 
2, Section 111, said— 

fbrcgouie principln shsU Iw dsemed 
applicable nol oalv to tmoU of bind 9iufU as 
are clrscribod to have boon brouglit into oul* 
iiration in tbo SiiiKlcrbum, but to all chum 
and islands formed sinoo ilio ppnrxl 4»f Uio 
lorennlal aettWnwnt, and eencratiy to alt lands 
gained by alluviou or dorelictioii since that 
period, vrIictUvr from an iutroeession of tlw 
sea, 40 altcraliou in tlis oourw of rivvrs, or 
Ibe gradual aroSMion of soil on llioir baiiW 

The priuelplci referred to were that 

**all landa wliicb, at the periuil of tlia 
cisoennial settlement, vere not iinJudcd witliin 
In limits of any iwraunnah, nionso, or other 
divisions of ostatoe lor which a distinct settle* 
lent may hevo been mads since tho jieriod 
sboTO raferred to, nor binds held free of asMH* 
oent uudof a valid aod legal title of the oaturs 

K rifled in Regulalions XIX and XXXVll. 

3, and xn iM corroipoiuliug Kognlationa 
nibanqueiidy ensoted, an and shall be oonii* 
tnd liable to asseasmeot, in tha aams manjur 
M otW nnaHUod mekoU*' 

So that tbe letter of the law eer- 
teinly suthorized the eettlemciit of ellu- 
iol lands as separate estates—that was 
to esy, in the same mode os all other un- 
settli^ mehals. 

It appeared to him, therefore, that 
.he declaration in SectioN 1 of tbe Bill, 
oth u to tbe right of property not 
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beinfi: iiiMpanblc*, anU at toiltc mode of 
aeitlotncnt, waa cotirely in contonance 
with the lav. 

The Honorahlc and learned Member 
had said that the late judgment of the 
Sudder Court followed the deciaiona of 
the Oonrta from time iuimemorial. He 
(Mr. Currie) wu not aware of anj de* 
ciiiona on the lubject other tbao thoee 
quoted by the fio^ of Berenue, and 
ther only went to declare, in aceonlanco 
with the rulei aubeeqaeDtlj laid down 
in Relation XI. 1826, that the right 
of property in oUurial land voa retted 
in the proprietor of the estate to which 
the land waa annexed. Upon thia Mint 
there waa no queation: the Bill diu not 
In any way interfere with tlioae rule*. 
Uo uid not with to dUcuM tho lalo 
judgment of the Rudder Court, nor to 
aay more reapocting it than wee abeo« 
lutely DocTMAry for the elucidation of 
tho queatlon. Thatg'udgment aeemod 
to hold that an alluvion, if tho Zemin¬ 
dar would not agree to consolidate it 
with tho oritfinal estate to which it had 
accrued, might be let out in farm, 
nerving to the Zemindar a malikana 
allowance; and that, when it waa so let 
out, it noccaaarily A>1 lowed tbe fortunes 
of the original eaUte. That waa the 
point on which tlte judgment appeared 
to him to bo open to queatlon. 

With respect to the Kerenue Laws, it 
WAS prociacly the aaino thing whether 
an alluvion were separately aaseiscd and 
let out in farm, or whether it wero sepa¬ 
rately fettled with th e propr letor; in cither 
case, it bwame a separate catate. The 
general principle was that every estate 
was responsible for the revenue assessed 
upon it. If an estate fell into arrear, it 
could bo fold; but no second esUio 
belonging to the same proprietor could 
bo sold simultaneously for that amar. 
Yet, that was whattbe judgment of the 
Sadder Court would seem to affirm; for 
it laid down that the sale of the old 
estate for arreara of revenue carried with 
it tho proprietary right in the all a vial 
land, although that land was entered in 
the Collector*! rent*roll as a separate 
estate. 

4 

The judgment of the Sudder Court 
seemed to imply that malikana was 

C * * to the propriotora of the alluvial 
, beoauae they ware the proprietors 
of the old astat^. But tfiat wu not the 
case. Meifkana was paid to them bo- 


cause they were the proprietors of the 
Ckur^ and not liooause they were the 
proprietors of the old estate. The right 
to the Chur was indeed derived from the 
right to the parent estate ; but that did 
not make the one inseparable from the 
other. 

Then, with resprot to the point of in¬ 
justice. The Honorable and learned 
Member had referred to the Circular Or¬ 
der issued in 1838, and tho opinion given 
hy the preront Board of Revenue re¬ 
specting it. It so happened tliat he himself 
was Hrcretary to the Board of Revenue 
in 1888, and that he had himself written 
the Circular Onler in question. He, 
therefore, was well acquainted witli nil 
tho ctrcumstaiicosortheoase. Tlie Hon¬ 
orable and learned Member had omittc<l 
to notleo tliAt them was a later Cirvulnr 
OrtW iMunl on this subject-Hi Circular 
OrderoflSil, which has aIso been written 
hy him (Mr. Currie). It liad been TuuihI 
that the Order of 1888 was not only 
contrary to what hud been the generd 
practice of thu Uevenuo Odlorrs, hut 
that it involved groat prAciienI didi* 
cnilica; and, tliereforo, by the Onlor of 
184), the rule enjmne<l in It was discon¬ 
tinued, and the Revenuo Authonties 
were instructed, wjionever the aemimlar 
objected to consolidate the aHuvih] land 
with his settled estate, to nfler him a 
separate settlement of the alluvia) hind. 
That practice had continued, without 
intermission, up to the prc*sGnt time. 
Consequently, tins Bill, In jinecrihing 
the coufM to be follow^ in tfie settle¬ 
ment of allovial lands, was merely de¬ 
claratory of what was the actual practice 
at the present time. '1 he whole of the 
corremndence in the onnexure arose 
out of a proposal by the Bnnnl of Re¬ 
venue to the Lieutenant-0 ovemor to 
reecind the Oiroular Order of 1841, and 
to discontinue the eatablishei] prsctloe. 
The Lientenant-Oovernor, for the res eons 
given in Mr. Young's letter, had de- 
clmedtogivehisaMcnt to that proposal. 

He thought he had already shewn 
that in the case of a Putneedsr, to which 

the Honorable and learoed Member had 
espe^ly alluded, injustice could not 
occu^aiaoe the right of the Putneedar 
extended to the dvr as well la to the 
peroat estate. And with ratpeot to pro* 
prietora, there could not be a doubt that 
to change the preeent practice, would be 
to sul jeet them to very great hardship j 
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U*cau«e whom the Uw (lecUred 

U> be the owiien the Uod, would, in 
« TMt nujority of ceeet, be ihut out 
from eogeging for It; for it would terj 
rerel/ happen that ft proprietor would 
be willing to giro bii aettled eatate aa • 
•ocuritjr for the revenue aaaeaaed upon 
a formation which might be waahed 
away the next year. And there were 
othar reaaone, in the peculiar character 
of alluvial formatioijI lu Bengahwbythey 
■hould be treated aa teparate eaUtea. At 
the mouth of the Hegua, fur inatance, 
tfuoriAouj clurt frequently formed in the 
oourae of a few yean. Okwi might 
attach themaelvca to tlie luainUod ten 
or twenty timea tho aixe of the adjoli^ 
iiig eaUtea, and only a amall proportion 
of the whole extent might be under 
cultivation at the time ofwie aiaraamant. 
I'hia |>oint waa noticed in Mr. Young'a 
letter, in paragraph D, which laid— 

**Ai regardi expedimey, the Lwuleaaot« 
Ooveruor cannot but tlunh that the Circular 
Or(J<ir of 1841 ouet in prm^ioe operate with 
inoro fair&eu and advanUge (o ail pertkethaa 
tliat of 1838 would do—to aay nouiing of the 
diffloultire adverted to in the Sudiler Board’e 
letter of tho 16tb June 1941, ae ahaing out of 
* Die theoiy of holding tlio original catato and 
iliu incromente to be a eingle property.'" 

(He would remark hr tho way that 
thu difficuUiea hero alluded to hid a> 
tiially occurred tu tfie caeo doclded by 
the Sudder Court. The aale of an old 
eatato fur an arrear which had accrued 
upon it had bucu lield to convey the 
proprietary right, not only in that eatato 
which waa auiil, but aUo in the new 
land wlucii wae nut sold. If the lie- 
venue Autlioritiee had intended to cell 
the alluvion with the jiareut ectal^ they 
onglit to ha VO iUU*d that intention hi 
their proceediugc. 13ut there wae no 
mention of it whatever in them.) 

Mr. Young'a letter went on to cay— 

** It U eridont that to forao a penaanaat 
•eitlmunt, on oiihor tlio GovamiDaat or iba 
Zujuindar, of landa of which tba capabili^ 
are.cltog^Mr naknowi^ ii alwaja liable to 
o|wrato iojurioualy to eithtt oac or Uo other. 

nwardfl tho Oovemment on the one baud, 
take llw oaaa, whicli will frequontlj hapm, of 
aa aroroUon to an aetata oi eerml bum of 
iww dorr, of which, at the Dina of iiiwamaat, 
only a lav blggaha are eudar cuIDvbUoq. 
Hov la it poaaiDio lluU a Air iwnaanaiit aei* 
tiemant alioidd ba made in anoli a omc f and 
yet tlie Cireular of 1688 woold requlra that 
the juinioa of the accfciiou ihall be added iO| 


and inriiideH in, tha Semindar’e original 
f o Aoed. Again, take tha aunmooi oaaea, eape* 
eial^ is tome of tho Behar DIatiiota, in which 
laadia (bnuod, waahed away, and re-fbaaod 
almoat periodiMaUy—A it to Im expected 
that a wenindar would ebootc to peril Uia 
eatata (or cutnaot hiwarif to tba riak of heavy 
lorn) by doubiiig an with it ao Aeetwg a 
noiaaiiion f and, m oelault of hit doing vLat 
no cannot be expected to do, ia it Juat to 
roAiae him tho aetUeoani when the Uw givee 
him tho proprietary right V* 

It appeared to him, therefore, that the 
objection to the Bill on the aoore of in* 
juctioe, had DO valid foundatioH. 

In ooneluaion, he would only repeat 
with regard to tlie objection that tlie 
Bill wat a declaratory law, t)jat he 
would willingly oonaent to itc being hU 
tered in thic reapeot, if the 8cL»ct Com* 
mitteo to whom it might be referred 
ahould conaider it expedient to do ao. 
But he (mated that the Council would 
not refoac to allow the Bill to bo road a 
cecond time. 

Mr QEANTcud, he ahould move 
aa au amendment that thic debate be 
adjourned until the next Meeting of the 
CounoU. Very important queatioua had 
been raiaed iu it. He did not propose 
to enter itito (bom to*day. If bia Motion 
were cvried, he might perha[)a addroaa 
the Comloii upon tbum next Slaturday; 
but ho wished now only to ctate hie 
reason a for moving au adjouroment of 
the debate. 

Ae ho had caid, the quociiout raiaod 
were very important. The fint waa the 
general quectiuu of tho propriety of this 
Council passing declaratory Acta. He did 
not understaud the Honorable and learn* 
ed Member opi>oiiit6 (Mr. Peacock) to 
have gone the length of contending that 
the Council had not the power of passing 
purely declaratory Acts; but the Honor* 
able and learned Member had said—^and 
what he had aaid waa worthy of all 
consideration—that there were grave 
objections to the Council paariog decla* 
ratory Acta, except upon ve^ rare 
and cktraordiaary oocuionc. ^or his 
own part, there waa a alight doubt iu 
his miad» and he belieri^ that such a 
doubt bad occurred to otliera much more 
ooQveraant with aucb queatioua than 
himself, aa to the power of the Coundl 
to pace a purely oeolaratof^ Aot. TJio 
Council oould not prooeed in thfa mat* 
(or on the analogy of the britich Farlla* 
incut, which had unqucctioimbly tbo 
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power to pMs declaratory Acte, and 
eservi>^ that power; but the British 
Parliament was, nut only a Legislature, 
but a Legislature from its own iuhercct 
powers, and included within itself the 
highest Court of Justice in the King¬ 
dom. Ihts Council was not a Legisla¬ 
ture from its own inherent i>owers, and 
was in no sense eonoenied with the ad¬ 
ministration of Justice. The queetiun, 
whether it had authunty to pass de¬ 
claratory Acts, liad ueeerbocu ruUed be¬ 
fore 111 this Council. It was one of eery 

S reat imriortonce, and ought to be fuUy 
iscUMseti, as well as the ouestiou which 
had been ralsc<l by the JloDorable and 
learned MemWr, of the pMpriety of the 
Council ]mussing a declaratory Act, ox- 
ctipt upon very extraordinary occasions. 
Tp-day, unfortuuatidy, the Council was 
ilopnvetl of two-thirds of its legal Mem- 
bcis. Both the lonmed Judges of the 
Supreme Court who sat in it, were un¬ 
avoidably absent, lie tliought, there¬ 
fore, that the Council would take a pro¬ 
per course in post[)onuig llio further 
coTiHideratioQ ul* this question, in order 
that it might give a deliberate opiuiou 
upon it when it was a little stronger,lu 
its ](*gal Members. 

The soconil question raised—the ques¬ 
tion of licvcuuc law—was iu itself 
likewise a very importsut one. Me 
would say at onco that, liaving read the 
papers annexed to the Bill, aud given 
some flight coiisidcratiou to tlio subject, 
his own opinion at present agreed with 
that held by the Lieutcnaiit-Uoverscr 
of Bengal, his Legal Remembrancer, 
and tho Honorable Mover of the Bill. 
But, at tlie same time, the Honorable 
aod learned Member 0 ]>i>osite (Mr. 
Peacock) had brought forward ar¬ 
guments on tlie other side which, like 
all arguments advanced by him on such 
quifstions, wero worthy of all candid, 
full, and deliberate consideration; and 
ho was anxious to give them such con- 
sideratitm. He should be glad, for this 
reason also, if the debate wero adjourned. 
Tile Honorable and learned Mem^r 
opposite had sMd that, even if the Bill 
were amended so as not to be declara¬ 
tory, it would be open to the objection 
that it would injuriously afieot private 
interests, and hau mentioned aa an exam¬ 
ple the case of putnea talookdars. He 
(Mr^rant) not binself, as lie then 
the point, see that it would 

't'UlU 


do so. ft rather appeared to him that 
it would leave putnee talookdars, under 
the supposed orcumsUnecs, in precisely 
the same position in which, in practice, 
they now were. They would be the 
hole len of ODO puiuee talook, part of 
which is in one assessed estate, and part 
in another. Tills is nut an unfavorable 
position to be in. Ou the other hand, 
if the Counoil should njvot this Bill, 
and give its aanction—which, by the 
rejection, it virtually would do—to tho 
docision at whicli certain able Judges of 
tho ^judder Court had arrived, it would 
injuriouily affect the interests of Zemin¬ 
dars. For ZemIndArs can now, when 
alluvion grows u|Kin their lands, eugage 
for the revenue of the new soil, paying 
sepnraiely in respect of it ft now jumma. 
If the jumina of the now soil wore add¬ 
ed to, and became a part of the juoima 
of tho parent estate, eaeh parcel of laud, 
besides U'liig responsible for its own 
revenue, would necessarily be hypothe¬ 
cated for the revenue assessed u]ion the 
other. This, as he uiidentood, wns not, 
in pructioe, the position of the Zemindars 
DOW. But if tlie Council ujiheid tho 
views of the Honorable nnd lonmed 
Member, this would become their po- 
ailioii. 

. 

Witliont entering Into tlie merits of 
the ipicstioiis rais^, ho would rej»e&t 
that it did appear to him that both the 
qu^'stions were of such iniportunee Diat 
Mie Council would not be the worse for 
being strengthened in its legal elements, 
and for a'week's consideration, before it 
decided upon them. 

Mb. QUART'S auondincut was put, 
and carried. 

AUrUBffTICATION OP OOTERKMPNT 

glAMPS. 

hfu. PEACOCK moved the second 
reading of the Bill “ to provide for tho 
authenticution of Goverumeut Stamped 
Pai>er." 

The Motion was carriud, and the Bill 
read a second time. 

MlKOBd (FOB! 8t. OEOBOE.) 

Mb. ELIOTT moved that the Bill 
** to extend t)ie provisions of Act XXI of 
188d in tbo iSrcsideucy of Fort St. 
Gimrge to Minors not subject to the 
superintendence of the Court of Wards" 
be now read a tliinl time aud passed. 
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The Motion vu curied, and the Bill 
fead A third time. 

POBT-D17BS (ABBB). 

Mb. LbGEYT moved that the Coun* 
el] roflolve iteclf into a Committee on 
the Bill **for the levj of Port-daee m 
the Port of Aden aud thiit the Com* 
mitUe be iiiitrueted to eontider the 
Bill in the ammded form in which tlie 
tioleut Commit tee had recommeuded it 
to be paued 

Agreed to, 

Sectioue I to V were paced aa ther 
•tood. 

Section VI waa paiieed after au a*: 
ineiidment. 

Boctiou VII and the Preamble and 
Title were Mvenllr [MMod ae the/ atood. 

The Couuoil Laving roauined ite 
aitting, tho iiiU wae re|H>rtod. 

MlNOBa (FORT 6T. OROSO£). 

Mb. ELIOTT moved tliat Mr. Grant 
bo renueeted to take the Bill ** to ox* 
Und the provifliooi of Act XXI of 1855 
in the Preeidenej of Fort St. George to 
Miuoni not eubjeot to the fupcrintcncL 
ence of tho Court of Warda'* to the 
Preeidojit in Council, in order that it 
might be sulnnitted to the Governor* 
Goncrnl fur hU aeceut. 

Agreed to. 

AUXIIBNTICATIOB OF Q0VEB5- 
MBifT yTAMFS. 

Mb. peacock moved that the 
SUnding Orders he suspended to enable 
him to proceed with the Bill ** to provide 
for the autheuti cation of Goverameut 
Stsunjied Paiier.’' 

Mk. QUANT seconded the Motion, 
whicli was thou agreed to. 

Mk. peacock moved that the Bill 
be referred to a Select Coroniitteo con¬ 
sisting of Mr. Currie, Mr. Hjirington, 
aud the Mover, with an iostnictiou to 
present their Uei>ort at the end of a 
Ibrtnight. 

Agreed to. 

KOnCB OF UOnOK. 

Mb. LkGEYT gave notice that be 
would, on Baturdav the 3 rd of Apnl 
next, move the third reading of the Bill 
** for the lev/ of Port-duee in the Port 
of Adeu.^’ 


CIECULAB OBPBR3, Aa (PUNIAB). 

He. HABINGTON moved that Ah 
application be made to the Supreioe 
Government, reqaesting that copies of 
all Circular Orders and Coustructione 
issued In the Punjab, either by tho Chief 
CoinmiMioDcr or the Judiviai Commis* 
sioDcr, relating to the adminiatration of 
Civil Justice in that Proviucu, bo laid 
before the Council. 

Agreed to. 

The Council adjourned. 

Ai/urdcF, April 8, 1859. 
rBxeiicT: 

I 

The Honorable J. JL Dorin, rZ 0 S-/VMjWs«»i, 
in Um Chair. 

Eon. tboClucfJttsUoSk P. W. LoG<yl, Eii|. 
Uoir. J. F. Omul. B. Currie, 

Uvii. B. Fuaeouk, and 

B. BUoU, H. B. Harihgtori, Ksq. 

BE0ULATI05 OP POETS (FOET 8t. 
GBOEdKl. 

Me ELIOTT presented the Bopori 
of tho Scloot Committee on tho Bill 
“ for tho rogulaUon of oertaiu Porte 
within tho Preaidency of Fort St. 
George." 

LiaUT-BUKS (GULF OF CAMBAY). 

Mb. LbGEYT presented tho Report 
of the Select Conimittee on the Bill *'to 
rc|>eal the laws relating to tlie levy of 
Light-duee at Ports within the limits 
of the Gulf of Cambay." 

SKTtliBMENl OF ALLU7UL LANDS 
(BENOAL). 

On the Order of tho Day being read 
for the adjourned debate on the Bill to 
** explain Rogtilation XI. 1823 of tho 
Bengal Code, and to proacribe ruloa 
for the sottiomcDt of Uud gained by 
olluviou”— 

Tu PRESIDENT said, ho had to 
remind the Council that, according to 
the Standing OrderSi Honorable Mern* 
ben could apeak only onoo to the ques¬ 
tion ; and that iherefofe those who 
had already spoken could not addrese 
the Council again, except in explanation. 

Me GRANT aaid,. as the Counoil 
had been so good as to adjouru the 


VOL. I?.—PART IT* 
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uititl tliid <]aj upon hta Motion, 
ha Imd A*i( it lii» duty to im caruCully 
into tho (jiiMtion at iaauo as he eonlcl. 
Tlic question wat one of very great im« 
IHirtance; but, having given to it the 
most careful coiiinderAtion in his 1 * 0 wer, 
he would s^y that it did nut appear to 
him to be ono of difTkoulty, or, a^waking 
with deference, of doubt. 

It was not tlie objuct to critiviM the 
decision of thu Suddor Court; and in 
speaking of it, he would wish always to 
bo understood as s|)eaking with the 
greatest respect for that hi^^ autliority. 
Jiut it wu absolutely nocesaary for Uie 
Oouiioil, which had l^on calW u|>ou to 
legislate on tiio general suhjt'ct to which 
tlie decision in question relates, to dv* 
termino what thu present state of ilie 
law on that subject ia; for it could not 
legislate to any good |iur|a>He without 
ascertaining wbst thu law ut present 
is; and to Mcertaiu what it is, it was 
absolutely iicueasary to see whether thu 
view of the law which had been t<ikon 
by the Sncldcr Court was a correct view 
or not. Therefore, thu Council was 
cunstraincHl, wliutUur it wished it or not, 
to enter inb) tliu qu4*stion whieh was 
the qiieetlon heforo the Sudder Court 
when they passed their dcelsiuii. Ue 
liad untered into it fully, and had coine 
to tliu ciinehision that the view of thu 
presont law taken by the SuJder Court 
was decidedly unsound. )f it was a 
correct view, iiieit our lie venue law 
was certainly in a most duplorablo state, 
and had been in such a state for the 
last seventy years. Tlie pmetiee had 
always boeri contrary to the view of the 
law on which tlio decision is founded. 
If that view was eurreet, uur aystciu, 
not only of Fcrioanent Settlement, but 
of temporary Settlement—our whole 
system of ^ttlenunit—^ur whole He* 
venue system, in fact, was nothing inure 
than a delusion ; and the right of pro¬ 
perty—that security In his estate wliich 
the system wss intended to give, snd 
WAS believed to havo given to every 
landholder—was without supjxirt iu 
law. Tills would be a very serious 
condition of things \ and it was absolute¬ 
ly necessary, tlicreforo, for the Council, 
when called upon to legislato iu the 
matter, to go into the wliulo question 
at issue, and to consider whether such a 
condition of things actually eirsts or not. 

He would stivte dveruudaoiental prin* 

Mr. 


ciples of our Ho venue law—which, ho 
apprehended, were the elementary prin¬ 
ciples, tho A. U. 0. of the system. They 
would not be disputed, he was sure, 
being such as it was the (irst duty of 
every young Assistant Collector ]>a«<aing 
out of l/ollege to learn, and sucti oh hu 
must never forget during the wliolo 
course of his future ofRriaT career. He 
would state them broadly, aikI generally; 
aud so stated, he was cuiivliic^ that no 
He venue Lawyer would contest them. 

The fjist principle was that no estuto, 
and no portion of an estate, is liable to 
mIo for its own arrears of revenue, un* 
leas thu owner, or some one on his be* 
half, has enga^^ for that revenue. This 
would bo admitted to bo a principle of 
common wmse and nntnrsl justico. It 
seemed to liijn hardly noouasury to quote 
chapter and verso for so man i fust a prin- 
ciplu; but he should do so nevertheless, 
es|wcially as it would draw attention 
to lUguUtiun I. 1703, the foundation 
upon which the rights of private prujicr* 
ty of every IhikI holder in this Presidency 
rest. Section V i I of that 11 egul ation pro¬ 
vides for the sale of thu lands of actual 
proprietors ivith or 00 behalf of whom 
A Settlement has been or may bu uon- 
cludoil, or his or her huirsor succesHora," 
on their railing tOtdischarge tho public 
revenue aoscsseil. (/lauHuO Section Vlii 
of that Ui'guhUion, after spualung of 
disfjualiduU proprietors who aru not 
mainigiiig thvir land, declares that thu 
hinds of such pn>priuturs ** will beheld 
answurublu for any arrears tlnit are or 
may become due fnnn them, on tfio Used 
junima wbhdk they, or any ^)ursons on 
their behalf, have engaged or may en¬ 
gage to i>ay.” Hero is tlio foundutiuii 
of the right of the He venue Authorities 
to sell land for arrears of Itcvenuc, and 
the pro virion ajipliua only to laud for 
thu Ueveoue assessed upon which thu 
owner, or some one on Lis behalf, has 
engng^. To support this principle, if 
it was necessary to support so plain a 
principle of justice, he might refer fur¬ 
ther to the whole scries of Hegulotions 
applicable to tlie recovery of arrears of 
lievenuu; but be would refer only to ono 
pasMkgv, because it explained the prin¬ 
ciple of the right of sale in a few words, 
'fbe passage occurred in Begulation XL 
1822, which was tho old Sale Law. 
That llcgulation was no longer iu foroe 
uuw ; but tho Section which Lo wu 
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ttboat to qnoU wu a mere aUUment of 
what the U« on tliie point «u; an<t 
wbat it lo it remuni. In Sc^od 
XI of that Uegulttion, this dcciareUon 
is made A)l estates, for which a 
iettlement slilU hare beea loade, being 
liable for the Kcrenue assessed npoD them 
to the extent of the interests possessed 
bj the person or persons who niap hare 
engiged with Qovominent as ratified aod 
coiitirmcd by the act of icttlemeikt and 
by those dcHring title from euoh person 
or persona, unless otherwise eeji^'iallj 
provided,'* no sale shall bo annulled ou 
ovrtain picas wldoh are s|teciHi‘<l. 

Tills, then, was the (irKt principle of 
our Kevonue system ; and ho hadrvferivd 
to the Laws by which it was supported. 

*l1ie secojid principle he would state, 
was this. No estate is liable to be sold 
for arrears of reronue not its own, unless 
those arrears are due from its owner; 
and in this case, only the defauhcr'i 
right and intemt can be sold. When 
ai) estate is sol<l for arrears of revenno 
that have accrued u]»oD itself, it ie sold 
out and out, and tliu auction-purchamT 
comes in and obtains tbo iirupcrty free 
from all incumbrances. Uut when landed 
projtcrty la sold otherwise than fi^r 
ui roars that have accrued u|K>n itself— 
when, for instance, i^is sold bcukuse the 
owner owes a debt to Gorerument in 
tlie slmjio of arrears of revenue due from 
some other estate, tlien nothiug but the 
fight, title, and interest of the owMrare 
sold, as would be the case in a sale under 
a process for tlio recovery of any other 
[lersonal <lcbt. The reason of the dis* 
tinctiuu Is obvious. Tlie land itself is 
hypothecatod for the jumino assessed 
upon It and engaged for by the owner; 
but what II due from another estate, 
and under a diiTerviit engagement, i* a 
mere personal debt, due by tho owner to 
Government so fares the hrit-uientloiied 
land is concerued. He would not trouble 
the Council by quoting the law to prove 
this well-known priiici^>le, but he would 
merely refer to the uxisling Sale Law, 
Act I of 1846, Sections V, XXVI, and 
XXVII. 

The third priodplo he would state 
related to what constitutes an ** estate,** 
a word ho had often had oocwlon to 
use. lie would draw the attention of 
the Council porticularly to thit point, 
because he believed thst the whole fsU 
Qcy of the view of the law uudvr 


examioatioii aroee from Its not having 
been brought to the minds of the 
Judges at the time tliey gave their 
dtion, what an eetate, according to the 
teehnical definition of our Uevenue law, 
really is. An eetate, in Itevenue leu* 
gua^ was defined by the law ^ he 
would quote the very words of the law 
—'as‘*any land bang Malgoouree, or 
subject to the payment of publio Beve- 
nuo, for tbc discharge of uhieh a sepa¬ 
rate engagement has been, or may be 
entered into with Government.'* That 
was the original definition, given in Ito- 
gulaUon XLViU. 1788, Section 11, 
Clause 2. H rmnsinwl tlio definition 
for many jeara, and, so far as it went, 
was a perfectly accurate definition. But 
it waa not broad enough; because ibete 
wore, and had always been undcrstuotl 
to bo, estates, aceordiiiff to our inter¬ 
pretation of the term, for which there 
were no ongagcmciits with Govorn- 
ment; naiuvly, lands on whii h a sc- 
imratejumma had been asacaMnl. but 
which vr«*re held Khiis. Jleguhitioii 
VII ]. IbOO gave the necessary width 
to the dollnition of tlio lonn. Soetiuii 
XIll oommciiced by reciting tho de¬ 
finition given by Regulation XLVill. 
1783, and proco^od thus: — 

**ButBs Hus definition, stridly eomtricil, 
vouid escluds wtstei bsJd KJiu, in cuniia- 
4 |iioncs of ilia preprieters lia?ing declinod le 
oogtgs for ths iMibUcssicsacDviil Uiorsupon, 
under the ojdun gi?oii by the rules for lit# 
pmnanmt •ettlvmeDt; si veil as the esUtes of 
diaqnaJificU propristora, wbirli, by thoso rules, 
and by K^idotion X. 1793, «<*») phired under 
th« sunerint^dctnss of tlis Court of Wards : 
as well as catstos belonging to Oovcminmt, 
for (lie Romuo of which no ongij^nmint may 
have been taken: and it bsiug lufoiKlod (hat 
ah lands paying rovsoui loGovcmmsnt should 
bo iiudad^ hi ti»s registers of estatsa pmerib- 
cd I 7 BeaulaUruslLVlU. 1193. and XIX. 
1795, it ia hereby fdrtbsr oipkined tJutt by 
the torm * estate* tlisreia Diocl, IB to be under* 
stood any land subjset (0 t)w payment of 
Bovenus, for wbicli a asparate enfageiMiit 
may hava bseo axecutod to (iovwnoient by 
tba propriator, or by a fiirmerj or which 
may hava beau sepantely asassacd with the 

K obe Baranua. altboucK no angagemont shall 
rs bsen sxaeutad to dovarmnoDt, u ia eaasa 
where the estato may ba held Xbas.’* 

The Council would observe that tho 
claim In question foils precisely within 
this definition, having mq soporutely 
osseesed, and a separate engagement 
having been executed for <ts liuniiae by 
a fomiLT. • 
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The fourth prinettle ho woulc] liato, 
was that the owner of an eetato loaj 
aiiunate it, or any portion of it, without 
askinj^ permiaeion of any one, and that 
the tranafer U good agaioet all partiee 
earing only the lien of Ooeernment on 
the whole land of an eatnte for the 
whole juinma aMoeaed upon it. Thie, 
aUo, waa a woU known [irinciple. But 
to place it beyond a doubt, ho would 
refer tci Itegulation L 1793 egain. Sec* 
tion IX of thii fundamental iievenue 
Law laye 

** That no doubt mar be entertained who* 
ther proprietor! of land are entitled, under the 
euitnig KeguJationi, to diepoM of their Mate* 
witliout tlio prerioua aanctioik of Ouvcnimcut, 
tho Qgvemor General in Council noliUea to 
tlio ZvmiuiUni, independent Uloukdans and 
other aotuai proprietora of land, that they are 
pmilegetl to tnujaibr to vhouiaoerer t]i«y nay 
lJutik pro^NW, by ulo, mft, or otlierwiar, their 
proprietary righU in the whole, or any por- 
iiou of their rcepoctiva cetatea, without apply* 
ing to Qoronnueut tor ite aanviioo to the 
trantfer." 

Thua, in regard to all queetiont of 
property ua between private partiet, the 
•ule uf uny apcuilio portion of an eitate, 
no matter what portion or how acqulr* 
ed, wae aa valid ae a aimllir tale in 
England. All that remained to be done, 
in order to make auch a aalo to tll io- 
tentt and pur|)Ote« aimilMr toa liko tale 
in England, wot to obtain from the 
Revetiuti authoritiet a aepurate iMeea* 
ment of the Eewnue demand uimn the 
alienated portion, which it provided for 
in the next Section of tlie tame Re* 
gulation, which he would immediately 
come to* 

The tifth and latt principle which be 
bad to ttate, wai that, when the Here* 
Due Authoritiet allot or asiieee teparately 
a apociCc jumma on a tpecilie portion of 
an estate, tbuo, by the dehnitioD, creat* 
ing that portion into a aei>arate estate— 
whether tliat portion he told privately 
by iU owDcri, or whether it be sold for 
arrears of revenue st auction by the 
Coilcctor*^tbe hy theca of OoTerament 
it distributed separately between the 
portion separated and the rest of the 
land, the Government abandoning its 
lien on the whole of the original proper* 
ty for the whole of the original aieeat- 
ment, and reducing it to alien on each 
part of the prop^y for the tpeciHo 
jumma of that ^rt, at newly allotted 
or aucssed. iVfaen this ie done, 
then to all ^ntcuU and purpoece 

Mr, QrM4 


»not only ts between private indtvi- 
doali, but also as between the Govern* 
ment and the respective owners of the 
seversl portioni of the original estate^ 
the portion told off bocomet a separate 
and in dependent property, rca^>ontibIe 
oidy for what is due from iteclf. Sec* 
tion X Uegulstiun 1.1798 declares upon 
whst prinoiple, in the event of one or 
more portioni of an estate being trana* 
ferred by public auction isle, or liy pri* 
vaU) conveyance, the allotment and se¬ 
paration of kbe jumma shall be inadOf 
whereby wliat was, in Revenue language 
one estate, becomes two separate estatee, 
to all intonU and purposes. 

These were five fundamental prin- 
cipli>s^the A. B. C. of our Revenue 
System, as he had called thorn; and he 
was sure that no one would dispute 
them* He asked the Council to apply 
tliese unquestionable and elomont:iry 
principles to the case decided by the 
Sudder, and It would 6nd that there 
WSJ not one of them which was not 
oontravoned by ibe view of the law 
there taken. Tlte decision confounded 
the tenure of pro)>erty and the private 
right of acquisition in new land which 
that tenure gives in certain cases, with 
the lion which the Goveniment has on 
tlie land for the protection of the public 
Revenue. It was iin^Kiesible to laiagiao 
two things more distinct than those* 
For all be knew, the Rajah of Burdwan 
might hold the whole of bis lands, pay¬ 
ing forty lakhs of Ikvenue under one 
snd the same tenure; in which cose, the 
whole would constitute one property, 
and what in England we|ehould call one 
estate. But, nevertlkeless, the Govern¬ 
ment might have assessed a separate 
jumma on every village within the 
Rajah’s territory, and the Rajah might 
have given a separate engagement for the 
Revenue of each } and in that case, be 
would, in tho language of our Revenue 
law, possess aa many separate estates 
as there are villages in hie Zemindarees. 
In that case, every village would sppeor 
under a separste number aa a separate 
mebal upon tbe Towjee, and tbe land of 
each village would be reeponsible only 
for ita own aaaeasment. 

In tbe suit determined by the Sudder 
Court, tbe Judge atated in hia 

derisioD 

** that s proprietary right is aUurisl loads 
ssporak from and isdependeat of a title In 
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ft iQbMftotiTe or poroot It ft (Ua^ 

unknown in thit ooanti 79 ftnd eerUial^ on* 
vecoguuftd ^ (he Iftwe.** 

He (Mr. Grent) follj tgreeil in ihia. 
li wai eo. Such e propnetery right in 
new toil could onl/ become the ecquifti* 
tion of A private penon, bcceaee the 
private peraoD poMeeaed already the 
adjoiikiog land. But it did not foUow 
from that, that, after acquiring it, he 
might not alienate it, like any other 

( portion of bU eatate; or that the Col* 
eotor, in the event of arroan of Revenue 
accruing—evun luppoaing the caae to 
be one in whioli no eeparation bad been 
complettsd by a eeparate atamment of 
revenue on tiie alluvion—might not 
lawfully Bell only the old eetate, or 
only the uew one, juet at well ai be 
night lawfully Bell any other partioular 
portion of the integral eatate if be choee 
to do to, initead of aelling tho whole. 
'J'lie deciaioD of the 2^illah Judge, there* 
fore, itandi upon nothing material to 
tho iiBue. The judgment of the Sudder 
Court aaya that tho malikana paid on a 
ehur ** ie an asset of tho /ctnindaroe 
which tho defaulting proprietor has no 
power cithor to alienate or reserve, and 
which pauea with the estate to the 
auction purchaser." But what estate 
is meant p If it is meant that malikana 
passes with tho estate In respect of 
wliioh it is payable, tfiero ii no doubt 
that the position is correct; but it ia 
immntorial to the question. It does 
not follow that tlie malikana of one 
estate pasios with another; that the 
malikftiia of an alluvion, after it has 
boon separately aasessed, and so created 
a new and separate estate, and has been 
entered as such under a new number 
on the Towjee, passes with the adjacent 
estate from which it Las been severed,and 
with which it retains uo more connexion 
than it may have with any other pro¬ 
perty belonging to the same owner in 
any other part of tho country—in Bom¬ 
bay, for instance, or elsewhere. 

The reasou which the decision gives 
for supporting the judgment of the 
Court ^low is this. After stating most 
truly that the rights and interesta of the 
old proprietors in the parent estate of 
Ko^lwar ceased and determined when 
that eaUte was passed at the Revenue 
sale, it la laid down that *^it is quite 
clsar that under the law the righte of 
those persons, whatever they wore, to 


the aUnvial ioorefnent of thetalook and 
the malikana doe therelh)m, passed at 
the same time." This seemed to him 
an obvious petitio prineipU. Whether 
the law u so, or uut, was the very point 
at Uauo: It was the very question raised 
in the appeal. No attempt it made to 
prove the position, by referenoe to any 
particular uiw in support of it; and no 
such law can be pointed out. Had no 
separate assessment of the alluvion been 
made, the position could not have been 
impugned; but it ia clear that the legal 
effect of a separato assessment of the 
alluvion, and of the conacquent recogni¬ 
tion of it upon tho Towjvo as a separato 
eatate under a separate engagement 
with a distinct party was overlookod. 

In selling the estate of Ko^lwnr alone 
at auction, and excluding the ehur from 
tho Latbuodee, the lie venue Offioura 
acted quite correctly. Tliey acted in 
porfoct accordance with tho law, and 
their proocedinga were unimpugnable. 
When selling the estate, they had care¬ 
fully specified that they wore selling 
only the old estate, and had in words, 
not to take iu purohasera, excluded its 
increment tho ekur, which was the 
parcel of land in dispute in the suit. 
Tliereforo, the decision of the Sudder 
Court wont this length—that what 
had not beao offered for sale, and tliere- 
fore had oertaitily not bceu sold, bad 
nuveribclesi been bought 1 

Mr. CUEBIE asked, if the Revenue 
Officers had speciheally stated that the 
ekur was excluded from the sale P 

Ms. GRANT said that wimt he 
gathered from tlie anoexure to the Bill 
appeared to bim to amount to a specifio 
statemeot to that effbet. On the old 
eatate, there was a particular juroma 
asseosed—a jumtna of several thousand 
Hupe^: on the ekvr, there was a new 
an<i difibrent jumma sasessed—a jumma 
of one thousand Rupees and odd; and 
moreover the ckvr most have borne a 
different and a much higher number 
on the Towjee than the old estate. The 
dedsjon admitted that ^ the land in suit 
was not lotted with the parent estate." 

The decision endeavored to get rid 
of that foci by saying— 

** Tbs proeeedifigs of the Rsvsdus Authorities 
in tliif case could not sffbot the Civil rights of 
the dsfendsnU, svsa xf they bors the inin* 
pretation which tho appolmts have put upon 
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M«med much l\hc My mg that 
what ATI Auctionoer 9o\<\ had nothing to 
do with the Civil ri&hta of the piirchsMr 
under the lale. Ho truiiniaincd that 
t)ie thing told wat that which tlio 
Auctioneer eUted thiit ho oITvrud for 
tale. There waa no other mcaini of 
judjnng wlist WAM told. 

Tlie 8uddcr Court went on to saj> 

** But tliA fuct tppMn to bo that Ibo Und 
in luit «A9 not for nUe with llie 

pu^nt CAteto on tlie two ooouiona aiJiuled 
to, meirljr boenuM U had been temporarily 
Mttlod with otlivr partlca» and the proprietor 
)uul tin right of riiiry uuUl the expiry of tlio 
farming eiigagCQiimU.** 

The (|ucAti(m acemed to ho wliat the 
Onlh*ctor did—not whj he did it. Jlut 
if )i(*. Mr. Orant, wore driven to aulgn 
motivi't for the Collector not having 
lotted the chur for aale, he onuld aeeign 
a much more obvinua motivu tluoi that 
8Uggeatc<l by the Bud dvr Court. 
He miglit Nty tliut the motive of the 
Co]lector wax that, if lu* had Jotted the 
with tlio ohl crtnti*, tlio aaIo 
would have Ix'CnvertMcdy invulid bccauMt 
lie couhl not aell two ai*|>aratc oataU'a 
aiinultaneousty for one arrear. 

There were three objectiona to the 
view of the He venue Uw tukcii in thia 
dvcivion, every ono of winch Ap]H*ar* 
cd to him to bo fatnl, aTi<l he thought 
that, if Honorahlv Membvrt would niten- 
lively conaider them, tliey would even* 
tunlly arrive «b the same opinion. 

TJic hrat obji'ctinn wna that tho eil»f 
had been a^Tecifivally excluded from the 
aale. K veil ndmittiiig, therefore, fur the 
aako of argument, that the chur fornnnl 
ono estate with tho ofiginal land, and 
waa liable to snli.—it wsa not sold. If 
it was argued that the Collector had no 
right to exclude any |K>rtion of the in* 
tegral estate when arrears of Kcvenue 
had accrued, that |>OBition could be 
muiutunivil only by a forgetfuliieve of 
wliat (ho existing law waa and is ; and 
also of what the general practice had 
becu up to the year 1A27. When Mie 
law wua framed originally, it waa framed 
ID a very just and eonsidernte spirit, it 
did not intend that a propnet4>r aliould 
lose a large eatate for a small arrear of 
Be venue; and, therefore, it very careful* 
ly provided that it should not be nccoe- 
aary to sell tbu whole of an vatite for 
the recovery of an arrear, but tlmt the 
Collector might* sell any |H>rtion of it 
J0‘. 0*mftg 


cotnretL. Lani$ (B^nyal) BUI ICO 

which he ahonld apoeify. He (Mr. 
Qraut) would refer again upon this point 
to Be^Ution 1.1703, Section VII, and 
Seciiou X Clause 2. Then, to show 
what the practice hml been, he would 
refer to Regulation XIV. 17D3, Section 
Xlir, and &*gu]ntifjij XI. 1822, Section 
VI; and a1*o to the Circular Order of tho 
Rnnrd of Itevenuo dated 22nd May 
1827. Bo long ago as 1827, the Doanl 
of Hcvciiuu hod iuued this Circular, 
which said:— 

Board of Bevonuv for the L»wor Pro* 
viuoat have had under runiidomlion (hr prnc* 
tico, whu*h now griinrall/ obUini tliroiiglioiit 
■It fhoJiilriHt under thfir rontml, of rrstUi* 
ing Arrcan r»f Brveuue by (ho mIo of frtcriimal 
poriiuii^ of wluwc Hii<Utur jiiiuniA ox- 

iTctU (he oniu of live liundnsl Uupriw without 
pmviouviy sllotii ug, ujkiu riHiciUn porU or 
ilivirioht of iueh cubnUhi, ■ jniimik wliicli »hell 
brATtbe aamo proportion lo tho aodul prrMluro 
of aucli Aporiliu jivta or diviaious, ■» the Uki'd 
■Miuiiieiit ujion tlw wliolo erinto may besr in 
iti aefunt proiluoo, ihorcliy muring iuti'fOiU 
in roiiiiiion teiiaiiry, and 0|iCMiiig A dour to 
inthiluito iu<b<hrHoha of Undi'd ]irojicTty,wliJch 
liaro a nuuufuit londonoy to JuiircviuLu ill 
Talua." 

Now, thnt WM the prnctiec up to 
1827. It was au objactiouable practico 
to aell )K)rtions of an oatatc^ without 
sij'arHto nllutmiMiU of juinnui, berauKC it 
ititroduecHl cuufuaion between old nr.d 
new purchnAura; but it is clear thiit 
even this wna perfoctly h'gal. 

Thu lalo of portions of an eetHtc with 
mpnrate allotnieatf of jiimma, was Udli 
legal and unobjectionable, if prupiTly 
monnged. He would luid that, wlnhc 
in 171)3 it woA in tho discrctiou ofllio 
Collector to sell the whole or a {>orth>ii of 
an estate, from 17fH) to 1822 oven tlmt 
])roVivien was thoaglit to bo a har<lsliip ; 
forB(>ctiona II and 111 of Hegulatioii V. 
1796 made it obligatory on the Col¬ 
lector to select for sale sueli portion of 
an eatatu in arrear as was likely to snlKoe 
for tho arrear *' and no more.** Thus, 
it would be fccn that what the Culleutor 
had done in the picscnt case, was, in any 
view of the ]io«i lion of the chur^ perfectly 
legal; and it apjiearcd to him, therefore, 
that the first objection to tho view of 
the law taken by the Budder Court uua 
ins unnoun table. 

The aecoad objection waa that tho 
eAicr, being a separate estate, could not 
be sold with another estate, having a 
dilTerent Towjeo number. As ho hod 
said before, tbo CoUevtor could not sell 
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two Mparato wUtea forond arreBr. Such wooU bo worth Dothiog? Agvin, aup- 
a sale, iui the face of jl^ woold bare beeo po§e that tbero ehouM be tiperfoctiy fair 
mou8tj*oud; but it would alio have been awetatnODt ou the ckur: would it be 
oppoMtl to the terma of the Sale Law, fiur to force the owner to relujquiah it, 
Act 1 of 1845, Section XlV of which pro* or ebe to incorporate it with hia old 
video that ** i^lea ihali proceed in regu« eaUte, wherebjr he would luae alt 
lar order, the eatatc to be aolJ bearing profit from bia old eatate, if the ckur 
the loweat number on the Towjee” being were waalied away the neit year ? Thia 
put up firet, and ao on in regular Injuatice had been mentioned by tlto 
sequence. Hoa<»rable Member for Bengal lut Sa* 

The third objection woa that the ckur turday, aitd the argument appeared to 
being a ae.paratc eatate, and not being him an extremely strong one. Or still 
in arrear, waa not primarily reaponaible; further, auppoee thut the owner of t)ie 
and that, therefore, if it had been acid parent oat ate were a mokurrereodar, bold* 
at nil, it could not have been aold out iiig at a |icppvr-coru rovonue^a niero 
and out, aa the parent estate was sold. nominal eaaoasincnt; or a lukhirajdnr 
lie hod now gone through, he feared holding free of all Jisseiament: would it 
in H very tedious roaiknur,the argutneiita be com tended that the law, aa it standi, 
which had convinced hia own mind that enaUea thu Uevenue Authoritlci, because 
the duciaioii of tlio 8udder Court did not a ckur accrues to the estate, to brook up 
take H correct view of the cxiating law. the moknrrcree or lakhiraj teuuru, and 
He conceived, therefore, that the law instcntl of it, to force U|)on the owner 
rrnuinal no umciidnieut; for not only a mulgooaarec tenure for both the old 
UUt ho think that the Sudder Court estttu and the now alluvion P Could 
were wrong in holding that the Bcveuuo greater iojuslico bu imagined P The 
Authorities, even when they wished to Ucvenuo Autlmrities and Ouvernment 
do it, Were incompetent to sepurato the aaid —** We will have none of this. Wo 
prupertivs in the manner they had done, will not do it. Wo do not think it just, 
unt hu iiiaintaiued that a justrk*ading of We wish to give the proprietor a supa- 
tho Itegulstious made it imporativo upon rale nsaessment,audto create a separate 
thorn to assess an ulluviuu as a separate estate of thia new ainh’’ But the law, 
o»iuU*, and to assess it in oo other way, it ia aup|H>sod, steps in, and prevents 
whether the owner of the adj^icent land them. Where is this absurd and iniqui- 
s<ild o(f the alluvion or kept it. The tous law to be found f Lot any porsou 
livvonuc Authorities had no i>owcr to put bis finger upon the Seotion, ifho 
brouk up the existing uiigagoment of a con, and when lie has so proved its ox- 
Zemimlar,and to force him to resign the isteiiec, lie (Mr. Grant) would vote Idr 
Charter upon which ho stands, and to its amendment. But lie was aatiBfied 
nuoi'pt anotlicr which certainly increased that no one could point to any such 
thu extent of his liubilitv, and might be law: he was satisfied that thu law, as 
of very inferior value. 8up|>ose tbatthe it stsmds, is not open to such impeach- 
Zemindar's oltl esUto were worth one ment. He had gone over all the Jaws 
thousand Itupees a year, and that a large on the subject, except the last, Act IX 
chur arose from the river, and, attaching of 1847, fvlating to the assessment of 
itself to that estate, became part of the alluvion. That Act was not passed when 
property of the proprietor. Tho Itevenue the auction sale of Koclwar was made, 
Authorities might come in, and asscas and UiertTfore could not be imported 
tlie ckur at double iU value, and there into this discussion of tho Koclwar case, 
would be no appeal from tlmt assess* But what the Council had to determine 
me lit. Tho ckur might be worth one was not tlie particular case of Kodiwar, 
thousand Uupeea a year, and the Ue- (although that cose gave rise to the 
venue Authorities might assess it at dlscuf«ioo), but the general question of 
two thousand Rupm a year. Wooli^ the law bearing on such cases. He had 
it be consistent with reason to force looked into the Act of 1847, and ho 
the Zemindar cither to abandon to found that it lelt thu law upon tho 
otiiera the luom^ment and profits of point at issue, where it was. It gives 
tiio ckuTf or to incorporate his perma- the Collector in certain coses power to 
neutly settled estate with a new estate assess uew soil, but It privhles tbatiuoK 
so highly aasevsed that tho two together assessment shril be motk in accordance 



169 SttOemeni qf Allwicl uotBLATits council. Landi (Bengal) BUI. IGO 


with tlie Regukilont in force. Now, 
what are thoaa Kegulationt ? Tb^ are 
eontaiued in Be^Ution II. 1810, 
Cliuaee I and 2 of Section 111. In re« 
ferring to them he would reeeree their 
order for the take of oonTeuteiioe. 
Clause 2 prov idea that 

* the fbrefoing pruieiplae sheU be denned 
appUeeblo not odI/ to tnoti of lend lucb ee 
•re deioribed to hate been broosht into culU« 
ration in the Suaderbane, but to all chtrt 
and ielande formed liace the period of tlio de> 
oennial eettlementi, and Miewj to all Unde 
gained br elluvion or t^lictioa uiice ibat 
period, whether trota an introceeelon of the eoa, 
an alteration in tlie coune of tlie rifora, or the 
gradual aeooaaion of eoU on tUvir banka.'* 

Then what wore the ** for^^iog prin* 
ciplea*' applicable to churt t CbluM 1 
atatesthein as follows 

*'^lande which, at the period of tW de¬ 
cennial eeitlcmotH. were not inctuilod witliui 
the liroiti of an^ pergunnah, niouea, or otlier 
diriiion of retatce for wlaich a eel tiro wnt wea 
oonoUided with tho owoere, not boing Unda for 
wine) I a diatioct ecitlenent naj liarebeeo made 
sinoe the period above referra to, nor Unde 
hold free oi aaicetmcnt under a valid and legal 
title of the nature apeciiled in Bcgulatiosa XiX 
and XXXVIll. 17t)9, and in tUo corre)i>ond- 
iug Bcnlationa aubecqiuinll; enacted, are, 
and aJjaiJ bo ooiiaidered liahlu to aaaeeament in 
tho leiun reanoor aa etlur uoaeitlcd mcUali.’* 

These thur$t therefore, were liable to 
asaoesmeot. Aud how were they liable 
to assessment P ** in the same maimer 
as other uasettled mebals and every 
oiiu knows that an unsettled mchal must 
staled upon its own basis, being seiwrate 
land, chorgeablti with a separate ju mm a. 
This was a most reasonable aud just 
system. It was, lie was convinoed, the 
only system founded in law, and cer« 
taiiily, up to the time of tho decision of 
the 8udder Court in the Koelwar case, 
it was gooerally obeerred. 

Without, therefore, entering into tbe 
question of tho propriety of this Council 
pissing A deolujutory Act^^wbicb be 
would leavo, if necessary, to be discuss* 
od by more learned heads—he would 
•ay that he would agree to any altera¬ 
tion in the wording of this Bill which 
would obviate any objection felt on the 
ground that it flew needlessly in the 
face ofa decision of the Court of Justice; | 
but that be mustobject to an^ alteraUon 
which would make the secunty of land¬ 
ed proprietors in the eoparate holdinge 
which tho existing practice had given 

Mr, Qrant 


then, or which would make the Bill 
admit the existing law to be so absurd, 
and unjust, and mischievous, as it 
would be if that decision could be sup¬ 
posed to take a sound view of it. 

Tbs chief JUSTICE said, he wm 
not present at the debate held on this 
question last Saturday; but having 
understood that it had been adjourned 
for diseuasion at a fuller Meeting of 
tho Council, be had deemed it right to 
read, with aa much care as his other 
would permit, the Keport 
of it, as also the pajwrt originally laid 
before the Council in sun(>ort or the 
Bill. Having given to them the best 
consideration that he could, bo confess¬ 
ed that ho bad come into tho Council 
Boom that day under the impression 
that the decision of the Sudder Court 
was baaed upon sound legal prinoi[>les; 
and tliat, tficrcfore, whatever raiglit be 
tho nneral power of tho Council to 
pass doeJaratury Acts, or the conAidera* 
tions which should determine the ex¬ 
ercise of that power, he ought not to 
assiiit to this Bill in so for aa it was 
a declaratory law impugning that do- 
eision. He bod, however, also come to 
tho conclusion, notwithstanding tho ar¬ 
guments that liad been urged by the 
Honorable and learned Member opposite 
(Mr. Fvacock), that tho object of tbo 
Bill a*fls wise, just, and proper, and 
that he ought to sup|>ort any measuro 
which, without being open to the ob¬ 
jection of being a law directed against 
a decision which he thought was right, 
would vflect that object. After hear¬ 
ing, however, the very able and ela¬ 
borate ai^mont which had boon ad¬ 
dressed to the Council by tho Honorable 
Member on bis right (Mr. Qrant), ho 
felt bouud to admit that his confidence 
in the correctness of the decision of tho 
8udder Court was conriderably sliakcn. 

Tbe question before the Council bore 
two aspects. Tbo Council had to consider 
it—first, with referoneo to the general 
law of accession, and to the phraseolo¬ 
gy of one particular Begulatiou, namely, 
BegulatioD XI. 1826—and secondly, 
with reference to tbe general Bevenue 
law, and tbe power of Government to 
sell a zemindaree property for arrears 
of Government ravenue. It was with 
the utmost diffldenoa that he expressed 
an opinion on a question of pure Beve- 
nus law, Tbot was a subject to which 



h«<] n&tartlly not directed very mueh 
aitentu», leeing that it wee one which 
had been, by poeitive Btetote, withdrawn 
fVom the jiinediction of the only Court 
with which he, during hii eereer In Id* 
die, whether u an Advocate or a Judge, 
had boon converannt. 

*Witli reapect to the otiwr aapect of 
tho question, it waa m open to him ac to 
any other Member of the Couneii to 
form and to exprree an opinion. Now 
4»iieidmng tliie queation with reference 
to the general law of ae(*euion, or with 
reference to the particular Begulation 
of lh'25t it appeared to him that the 
principlea Uiil down by the Sudder 
4'ourt aud the Zillah Judge in the anit 
iX'Uting to the eelaie of Koelwar, were 
perfectly correct. The papera printed 
with the Bill ah owed that Regulation 
XI« 1820 wan, in all ita circiimataocoa 
na well aa in ita tonna, a deohiratory 
etiactment; and that, by at leaat two 
deoiaiooa of the %Sudder Court, the law 
relating to alluvial foriuationi hail been 
declai^ to be coiiaiitent with the gene* 
ral law of Eun>|)e, which waa itaelf 
derived from the Itonian Civil Law. 
That woe the atate of tliinga when the 
licgulatlon waa |«aaed; end the Rtgu* 
Ution ceeiAcd only to adopt and to give 
a logialative sanction to the view taken 
by the Sudder Court io the twod(*ciaions 
to wliioli he bad referred. Now, if 
the effbet of the ]X*ceniaal or Per* 
tnanent Settlonieiit hnd been euch 
tliat the Zemindar took hit Zemin* 
daree for Iwtter aud for worse>**' 
that waa liable in no case aud in no 
orent to the aaocaament of any furtlior 
Revenue—it could not, he thought, be 
doubted that, according to the general 
law of accea.'<ion, the land gained by 
alluvion, which that law, u eetabUi»bed 
by the dcolaton in qnevtioii, gave to the 

( TO))rietor of the adjacent land, would 
kttvc been abided to, aud have beuome 
l>art of his original estate for all pur]>oa* 
ea. The proprietor of likhiraj land 
would have taken the increment rent* 
free; in tlie hands of the |woprietor of 
Mulgooaarec lauds, the nicrement with 
the original estate would have been a. 
•ecurity fur the Revenue assessed on tliat 
original estate. Tlie difficulty in the 
cue was introduced by the right ol Co¬ 
ver nreent, not withstanding the Perma¬ 
nent Settlement, to aMcsa the inorement 
either with a separate jumoia, or with a 
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jumma in addiUou to that payable on 
tlie original Zemlndtrce. He did not 
know whether that right had been as- 
•erted, or whether it had sxiated in 

S ractice before Regulation II. 1819. 

ut that Regulation, which was interi¬ 
or to Regulation XI. 1820, did un- 
doobtedlv assert that right, and Regu¬ 
lation XI. 1820 os undoubtedly recog¬ 
nised and was subject to it. He repeat¬ 
ed, however, that it seemed to him im¬ 
possible to oontend independently of 
that right that, if the Zemindar of a 
malgooaaree tenure lied fallen Into 
arrear, and hii estate been put up to 
sale, the sale would not have ooovvyod 
every right of the Zemindar, including 
hie right in the laod^ned by alluvium 
The question of proprietorship in accre¬ 
tion waa rosily one of boundaries. 'Hie 
right knpUed the notion of a boundary 
shifting with the gradual rveesiion 
of the river. Again, the phraseology of 
Regulation XI. 1825 appeared to him 
to strengthen the construction for which 
he was contending. The wor^, it was 
to be obaerved, 


** When Usd may be femed by fmdoel 
caesion, wbetber from the re m$ ot a river or 
of tbe ees, it iball be ooneidered an inomnntt 
to tlM tenunf*—the term used ww not 
**eftet«,*' hut tenure"—•* of the pmon Io 
vkoee land or eeUCa it ie tliiii anuesod. wIm- 
Uiar foeh land or eatafe be held immediaUly 
from Qovefiianmt by a Zemindar or other 
iuperior Undholder, or aa a aubo^iulite tenure 
by eii^ (keoriptioQ of under* leuant whatever." 

Tlio Regulation, thorefore^ treated 
the alluviim at an iiicnunent to the 
Untrtr to which it acemed. It proceed¬ 
ed thtts-^ 

** Proviiled that the increqwnt of land ihoe 
obtaioed ihallnot eniitlo the pereon in ))OMee- 
BOA of the ealate w tenure to which tbe land 
may be anneiad, to a right of property or per¬ 
manent iulerart tbanan beyond iliat poMcaead 
by liim io the eaUta or tenure to whioli Uie 
ifwti may be annaed." 

Now, stopping there, consider what 
was the peculiar U»ure of a Zemiud^ir^ 
what was the limitation on his aheolute 
right of property in hia estato. He 
had a right lo bold the estate so long 
only aa he paid tbe Hovemment Reve¬ 
nue; if be failed to pay the Od- 
vmment Itevenue, bis right in 
that estate was liabla to be put 
up for sale by auction, ai'd if toVd 
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would piM to the purebaicr free end 
deer from ell tncumbreiiM creeUd 
by the defeultior proprietor, end un- 
eifbeted by eny of hu Intermediete con* 
veyencee. Tlie reeerretion of ibe righU 
of the under*tenentc by Reguletion Xf. 
1625 ehewed etill more cleerly whet 
the neture of the eeoretion wee—thet 
It wee treeted ei e mere iacreaent to 
the old teouro \ to Uiet i( Mom the 
formatioDofe ehwr,t^ Beminder hed 
mort^eged bU whole semioderee, the 
inortgegee would get the benefit of the 
eeoretion ee en eddition to bU ooeurity; 
or if, before luch formetioQ of the clwr, 
the eeminder hed greeted tiie edieoent 
lend in putnee, tlieputneeder would get 
the beoefit of the eooretioii, eubjoot to 
wkmterer right to en inoreeeed rente) 
there might eiiet ee between the temin- 
der encMiimeeJf. Then, to whet extent, 
if At ell, wee tbie eUta of thiiige veried, 
end tho generel ooneeqaenoe thet the 
licoeeeion followed tlie neture of the 
princi|>e1 thing effected by the right of 
(iovemmunt to oleiio edditionel Berenue 
ill rvepeut of the eoerelion; end by the 
generel Avenue Uw eppliceble to thet 
right P The law eeid wet, if the Oo- 
veniment ehould eiioei e freeh rerenoe 
on the eUttvion, eud the Zeminder 
ehould refuee to engage for It on the 
ootidition thet it eboidd be edded to the 
joome of hii permeAently eettlcd ueUte, 
—which, owing to the unoertein neture 
of the ioil, eeeTQod to be the cese gene* 
nWj —tlie Be venue Authoritiee might 
«ther let out the elluvion in ferio, or 
hold it khee, reeervitig iu either ceee e 
Dudikeoe ellowenoe to the reeueeat pro* 

i irietor; eud the principel queetioii bv* 
ore the Sudder Court eppeered to here 
been wbethw tbe right to thie melikene 
wee e right eo iocideut to tbe Becninde* 
ne right iu the perent eetete thet it 
peeeed on e eele for erreere of Revenue 
to the purcbeeer noiwithetendiog ite 
prerioue elieoetion by ite originel 
owner; or whether it WM to be treeted 
ae e thhig eeperete, end eo capable of. 
being permanently eeverod fivm t^ 
pereut eetete by that alienation of it. 
The oorreoineei of the deoieiou neceeea* 
rily turned on the ccrrectjieM of the 
view wluob ibe Court took of the ea* 
teiii of ibe power of eale inherent in ibe 
OoveromeDt; end of ite ectuel eserciee 
in the purtloukr oeee. If there wee 
uotliing in Uw which |>oaitirely 


prohibited the eserciee of tbe power of 
eeU over the accretion, and all tbe 
Zemindar'e right in it, at well ae over 
the parent eetaU, tiieo we had only the 
general priiicipUe of the Uw and 
guUtion XI. 1625 to look to; and it 
appeared to him that, upon thoee gen¬ 
eral principle*, and the eonetnivtion to 
be put on that particular BeguUtioo, 
the deciaion to which tbo Sudder Court 
bad come waa a correct one. 

Theepeech, however, of the Honorable 
hfember on bit right (Mr. Qrant) had 
auggeeted two difficnltie* to hie mind ; 
drat, that the power of mU inherent 
in Government waa limited to the land 
In reejieot of which the arreara of re¬ 
venue had accrued; and neat, that a 
portion only of an eatatu might be told 
for the arreara of the rovenue naaetaed 
on that 'portion. Tbe first difficulty 
might be met by giving to the word 
estate'* a different and a wider inter- 

S retatioi) than that which the Honoruble 
letnber would iMign to it—^a question 
on which he (the Chief Justice) still 
thought much was to be eidd. But the 
other difficulty seemed to him to be 
weightier. For if the C(41ectcr bad 
power to sell only a portiou of the ea- 
tite, Ins act# in the particular case 
afforded the strongest grounds for be- 
liuving that he never intended to ii>- 
elode the right to malikana in the sale. 
Therefi^, it teemed to him very doubt¬ 
ful whether, if the power to eell tbit 
right to malikana existed, it liad been 
eiercited, or had ever been intended to 
be exercised iu the particular case; and 
uontoqoently very Mubtful whether the 
puroliaeer lied ever acquired that right. 

With reepoet to the queetion of what 
the law ought to be, he had, from the 
first, been very much lu favor of mak¬ 
ing it what the Honorable Member 
for Bengal considered it now to be. 
Considering the nature of the new soil, 
it waa hara to force tlw Zemindar 
into ineorpomtiog the juroma assessed 
upon it with the jonmia astoased upon 
bis permanently settled estate, and thus 
to make tbe Utter liable fur that in¬ 
creased jufnma, tiiough tbe new laud 
might M swept away the next year, 
if—which be did not tliink would be 
tiie case—the right to insist on a se¬ 
parate eetilement would in any degree 
endanger the public revenue, he (the 
Chief Justice) would uot object to make 
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that UTtngeinen^ lobjeci to the oonMQt 
of the Rereuua Aothoritioe; ud to 
ieere it 4 xMtter of eontrect betvtMo 
the SetUement 06Boer 4»<t tlie 2Semin* 
der. For if tbe^ ihooJd be uiiehle to 
A^ree oa e eepertteMUlvmeot, the aUu* 
?ion might elwtje be let out in Ihrai, 
end the Minlnderwould get UU melikene. 

With reipect to the objectioni that 
hid been urged by the Honorable i&d 
leiraed tfember o|tpoeite (Hr. PeeocKtk) 
in refeKDoo to tlM intereiU of under- 
teninte, it ippetred to him that no 
ritk would rMly be niu by that eleei 
of lundholdere. Meet unqueetionubW, 
the etfect of Begulitioo XI. 1825 
W4f to give 4 putueedir tlie lume it 
tercflt in the acoreiion which hie putnee 
g»ve him in the origiiiil eetite. I'bit 
provision could not be altered by the 
eettlement of the itevenue. Tlie oolv 
difference between i eettlement whira 
iDCorp<»rated the new witli the old jum- 
ma, iiid 1 ecpirate ■etilement, ae tliey 
affected the Putneedir, wu tliie; that 
on the former, a default of hie seminder 
in piymcnt of the revenue might occa- 
iion the Ium of the whole putiiee; on 
(ho Jitter a tile either of the parent 
estate, or of the accretion might take 
pioee, and (he interest of the Putneedar 
in the thing soJd would alone be for¬ 
feited : his interest in the other would 
remiin unaffected. 

On the whole, then, he was in favor 
of making the law what the Honorable 
Member for Bengal desired it to be. 
Nor did be see any objection to its en¬ 
acting tint the consequence# which 
would attach under its provisions to 
future acnarate scttlemonlB of alluvion, 
should also attach to the separate seU 
tlcments which had alreadv Mn made. 
No ezistiug rights would be affected 
by that; for the purchosera at future 
Oovemraent sales would know what it 
was that they were baying. He atill 
thoQglit, however, tint, considering the 
opinion which many Honorable Mem- 
bm held as to wbat was the ezisting 
law, and the rvs])ect due to the Judder 
Court, it would be better not to make 
the law declaratory, nor in any manner, 
to aeem to impugn the decision of which 
so much bad been said. 

Mb. HARINOTON aaid, he concur* 
rcnl with the Honorable and learned 
hlemlwrof CouomI oppoeite (Mr. Pea¬ 
cock) and the Honorable and learued 


Chief JasUoe in thinking tUat it would 
W very olgedaonable to pa« any RU 
in explsnatioo of etiitir^ eosotinehti 
relatiug to aUarial fennatiaat whi^ 
would have the eflbet of throwing .a 
doubt on the eorreetoeM of the deoiaiou 
of Hie Sudder Court at Calcutta in the 
case reported amongst the annexnrea of 
the BiQ before the Council, or whioh 
might lead to the re-oMing of that 
oaae and other oaeee or a atmilar cha¬ 
racter. He would not follow the Honor¬ 
able Member of Coanctl on hb left 
(Mr. Grant) through all the objections 
which he hsd taken to the deri¬ 
sion of the ffudder llonrt. He did not 
think that the Council bad anything to 
do with the riroumstances of the pmi- 
oular oaae in which that dteirion was 
passed. As obeerved by the Hunoreble 
and learned Membor of Council opposite, 
in the speech delivered by him on Sh- 
tu^y lMt,it was not the oonstitutional 
duty of the LegisUtive Courictl to ac^t 
as a Court of Appeal, or to sit in judg¬ 
ment upon the decisions of the Civil 
Courti. What the Council had to look 
to were the general prioriplM iiivolvid 
in the decieion of the Suddur Court; and 
if it found them opposed to what was 
understood to have been the intention 
of the particular H^fulatioii whioh the 
Bill brought in by (be Honorable Mom* 
ber for Bengal proposed to explain, it 
might |iaas a declaratory Act. 

The general priuciplee laid dowu in 
the decision of the Sudder Court wore 
to bo found at page 14 of (ho anuexuree 
to the Bill. The Court reinarked*^ 

It is distinctly enacted, heverer, in that 
Sseliou**—that wm to ssy. Section V Hegula- 
Uou TII. 1812—thst this aUoirniive,** illud* 
ing to msliktns, ** shall not be eUimabW by any 
exc^ actual propfiston or penona bavinj^ the 
ri|ht of property la the lauds i and this would 
MOSManly be so even in tbe abwooe of any 
enaciipeot, as maliksna is clearly oolbin^ mors 
or leas Ibaa a partiralar speoiea of rent. U is 
an aseet of tbe aenuadaras vUdi the dafauiling 
propnetor has no povsr sithsr to aUsnats or 
reeerre, and which passos with ths «tste to tbs 
aittiioa pvriiasw. Bov, it u admitted that 
tbs rights and interests or Boodnar^u, and of 
his vsudss ysvan latl ia tbs parent estate of 
Kcalwar eeassd aod dsfsniiinsd oa the ilnri of 
July 1844, wban the ssUte was passed at a 
Bsvsnos sals U> tbs dsfsudaote { and it is 
quite risar that,aadsr tne'law, tbe rigUle of 
those psrsoua, whatever Ibsy vsr^ to tbs 
alluvial inawmeut of lbs taJook and lbs 
malUufU due tbsrsfbom, psssed at tbe sams 
tiUM.’* 
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WhAt, hd would isk, b»d boon the 
opinioD of tlte highest Revetitta suthor* 
iiiM in Bi ngel upon this (Kwt fram the 
time of the pssstDg of Hegulsiion XI. 
1826 op to the present dste ? In 
the Board’s Ciroulsrof the 7th of Au¬ 
gust 18SB, it WM ordered **tbst, if the 
Benindsr agrees to the terms of settle* 
ment, the jumnm of the rAvr shall 
be added to and included in the original 
iahooii sod the psreut estate with its 
inorcment shall be considered a single 
mehal chsi^ with tho aggregate in* 
oressod jumma. But, on the other baud, 
should the semindv either refuse to 
•coede to the terms of the settlement, 
or olijeot to include it iu his Uko^t the 
Isnd is to ^ let in farm for a perio<l not 
exceeding ten yeart, the proprietor re¬ 
ceiving a malikana at the usual rate. 
Bhould, however, the pareut estate be 
brouahk to aalo for amars of lievcnue, 
the right of property in the cAer”—• 
and here waa the point—will neecs- 
aarilr piss to the auction purchaser.*’ 
Though the Board aub^-cuetitlj saw 
reaeon to modify these orders, and to 
issue further instnictioos to their eob- 
ordinates in respect to the settlement 
of alluvial formations, they did not at¬ 
tempt to call in question the corrcctnese 
of the interpretations which had been 
put upon the law iu the Circuhir of the 
7th August 1888. In their Circular of 
10th July 1841, they allowed ** that the 
instructinns contained iu their previous 
Circular were legally correct, and that 
the modo of settlement therein pv^ 
scribed was not only home out by tho 
law, but was tlie mode most consistent 
with the terms of the law in which the 
right of property in alluvial formatiozis 
is defined.’* A'rom what was stated in a 
subsequent part of the same Ciaular, 
he was led to infer that the Board would 
have gone up to Government for a fresh 
enactment, not to explain existing laws, 
but to obtrin a modificatloix thereof, 
the practice which been introduced 
admittedly under a correct interpreta¬ 
tion of those laws having been found 
to lead to embarrassmvni; but they 
abstained from seeking the iuterfurenov 
of the Legislature at that time, simply 
because the practice which they wished 
to legidiie in the place of the rules then 
in force, involved no ii^ttry or loss hi 
.tlis owner of ih« estate to which land 
giiioed by gradual accesaion was found 

ifr. 


to be annexed, but would be merely a 
voluntary relinquishineut by Govern- 
ment of certmn rights which, under the 
strict letter of the law, it possessed. 
What tiie rights here alluded to were, 
did not very clearly appear; but the 
right of holding sn increment by allu¬ 
vion, rospotisible equally with tbs parent 
estate for the revenue aasessed U})on tho 
latter, waa probably one of the rights 
intended. Swing, tfien, that the Sudder 
Court and the highest Bevenue autho¬ 
rities iu Bengri had all along been 
agreed as to tlie intention and meauiug 
of the law, it did not ap[>sar to him 
that the Council could say with pro¬ 
priety that doubts existed as to the 
t^al effhet of particular words in Itej^u- 
lation XI. 1625, for the removal of which 
a declaratory law was necessary. Any 
doubts which mi^lit have been euter- 
tained on the point, had been removed 
by the decisioo of a ooiQ|>etciit Court \ 
and be should therefore vote against 
the second reading of the Bill brought 
in by the ilonomblo Member for Bon- 
gal, if that reading was to be (ollowed 
by the publication of the Bill as it 
stood. 

The Honorable Member of Council 
on bis left (Mr. Grant) had, hs beUoved, 
correctly stated the Isw as to the settle¬ 
ment of Itnds liable to be assessed to 
Qovcminout, and as to their sale for any 
arrear of revenue accruiug thereou, and 
be concurred iu the general principles 
Isid down by the Honorable Alember in 
bis s|>vech ; but he wu unable to sgruo 
with him that alluvial ronnatioiis at¬ 
tached to tlic mainland ci>uld be consider¬ 
ed au estate within the meaning ofiiegu- 
lation Vi11. 1800, though ti*mporarily 
let ont to a fanner, so long as they were 
Dot formally and absolutely separated 
from the parent estate with the consent 
and by tbs act of the proprietor. IJo 
could find notliing m It^uUtioa II. 
1826, to lead him to suppose that the 
frameri of that law intsmlcd that allu¬ 
vial accretions should beheld separately 
from the estate to which they were 
attached, unless it was in that part of 
Clause I Soolioii IV which declared that 
the iucreiuent should not in any case 
be understood to exempt tbs holder of 
it from the payment to Qovemment of 
any assessment for ths public roveuuo 
to wiiicb It might be liablo under the 
provision of Eegulation 11.18i0| or of 
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ftn/ other Regulation in force. CUuse 1 
Section 111 R^ktion 11. 1819, Uo«- 
evefi which decUred the liability to 
aateeiinent of certain latide in tlie aame 
manaer m other unwttled eetetee, ep< 

]>lied to Unde actually eiieUog at the 
period of the dcoennial eetUeinetit, 
though not included at that time within 
the limiti of any ^tite for which a eeW 
tiement wot concluded with the owoem; 


and altliouj^h tbo principle of the rule 
coutainod in CUuae 1 S^*tion 111 
gnUtion Jl. 1819 had been cxteuded 
liy tlie *ind CUuae of the tame Section 
to alluvial formationa, Section VI. 
Act IX of 1847 bad the Mowing 
wordi-»~ 

** Wlionerer* on inipootUn of any rad) new 
man, it eliall appear to the Iocm Berenue 
■utlioKtiee that Und hat been added to aay 
etlaie patina Kveoua direct I 7 to Oovennnent^ 
the; thall without delay aaaeae the eaioe." 


^tliua ahewing that the framera of the 
law of 1817, equally with tho fraoiera 
of lieguUtion X( i826» lo<»ked upon 
alluvial accrotioTii ae properly forming 
iMtft and parcel of the eetato to which 
tlivy had attaclu'd thema^dvea; and, 
n*afUng Section VI Act IX of 1817, 
with CUuae 2 Section III Uvgidation 
If. 1810, he believed that the only 
object of the provirion a contained in 
thoae dcctiona waa to protect the in* 
teresia of Guverumout, and to iteoure 
the payment of a fair amount of revenue 
on Pluvial forinationa. For bia own 
|utrt, he had no douht that tho rramcia 
of llc^ulation XI 1825 fully ititend* 
od that alluvial accretiona ahould be 
incorporated with, and form part of the 
oatate to which they might be annexed, 
atid tliat tiiey ahould ah are ita fate, 
whutever that noight be. The framera 
of the Ki'guUtion, knowiiig tho value 
attached by the natives of tliia country 
to land, and that they were nearly aa 
ready to light for thoir UD<la ma for 
their live#, proliahly never contemplat¬ 
ed tiie pnuibility of the owner of the 
parent eatate refusing to allow an allu¬ 
vial formation to be incorporated there- 
wdth, and they did not think it necea- 
aary tlmrefore to provitle for such a con-. 
tingenoy. It had, however, occurred; 
and he agreed with the UuDomble and 
learned Chief Justice In thinking, 
that it wuuld be advisable to pans a 
mw law to meet such caaee, in which 
«oinc proviaiou might properly be intro¬ 


duced to protect the ioiereata of under* 
tenants- 

With respect to tlie remarks made by 
the Hononble and learned Member of 
Council ophite (Mr. Peacock), aa to 
the depreciation iu the value of an eatate 
which would follow the lots of iU river* 
froutage, be would only ubaerve that auy 
injury occurring to the uwnvr of the 
parent eatute from that cause would be 
eaually eipcrieuced hy him in the event 
of the alluvial accretion being let iu farm 
to a stranger. During the coutinuance 
of the fanning lease, the proprietor of the 
parent eatate would be deprived of the 
use of the rifer-front^, any benefits 
•rising from which would belung to the 
farmer; and he saw 00 objectiou, there* 
fore, on that ground, to tlie passing ofa 
new Uw aucli as that proiHMed by the 
Honoralde and the leanied Chief Justice. 

On the whole, then, he thought it l^U 
ter that the present Bill should not be 
read a second time; but if tlw Honorable 
Member for Beng^ would introduce a 
new Bill uot open to the objectioas 
which ap^wared to him to exist to the 
Bill beforu the Council, he ihould be 
prepared to support it. 

Mb. LbOEYT said, after tho very 
full diacosaioii held on tho Dill this dny 
and at the Ust Meeting, hu ahould not 
have obtruded any observetioni of his 
own U[H>n the Council, were it not that 
he thought it ve^ desirable that the 
princi)de involvevi in the Dill ahould be 
determined, it ap{>eiuvd to him that 
that principle whs, whether this Council 
could diacuas, and pass doeUratory Acts 
upon dociniona of the luglieat Court 
of Civil Judicature to the Mofussit of 
this country. If he read Ui^ulution X 
1706 aright, the intcrj)retati(m of the 
Regulation.^ was vested in the Judder 
Court; and if that were so, he would 
ask the Council if tbo decuion passed by 
that Court u|K)ii the question of Jtugula. 
tion Uw at iasne in this case, did not 
definitively aeitle the meaning of ibe 
w. Did it not decUre the law as it 
atood to be in conformity with tlie oon* 
atruction which ii put upon it 7 If that 
were the caae, thia Bill would disturb 
the decision, and set aside the interprt^ 
tatioii of the 8udder Court, contrary to 
the pruvision of Regulation X. 1796. 

With rLW|wct to tlie altiratiofi in the 
existing Uw suggeaied by the Honorable 
Member for Bcsgal, his^wu impruasion 
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wa# tfiat it wu adviaablQ. ixn- ; nte nUi6) nUect to theaMeatment aU 


rvMJon had uoen atruogthi.*iicd bj wbat 
lie heard Uhday ; and lie ebould be gUd 
to eee a Bill bruuffht in to amend the 
]nw* But he could not aeeent to the 
moond reading of a Bill which* in effbct, 
made tlie Council a Court of Appeal 
from the Sudder Adawlut, and declared 
that that Court had giren a mietakeu 
interpretation of a law. 

Uk. ELIOTC aaidy he would make 
but a few obeervaUona on the iiitcrpivta* 
tion of Regulation XI 1825. He wiahed 
to etate hia ouneurrence ffenemlly in 
the olwervatioiu which had been mudc 
bv the Honorable dJetnber on hie right 
(ttr. Uaringtoiih He had endeavored 
limply to look at Itegulation XI 
1825 bj iUelf, aud it appeared to him 
that it wti tbe intention of tlie law 
that land gained by alluvion ihould 
conatitute an integral |iart of the old 
eetate* ai held by the prevent Board of j 
Heveiiue. He conceive that tho ruling 
oftbeSudder Court lo far wav perfectly 
correct. He could not vee what other 
meaning could be properly given to the 
wordv of the Iteguiatiou declaring that 
** the inereTDcnt of land thuv ohtuned 
ia annexed to the land or eatatu/’ the 
poevoveion of whiuU Ueteriiunvd the 
right of property in it} and although it 
waa not expreivly laid down that the 
■iiftarmgnt on aucb land ilioulJ be added 
to the iumnia ou tbe eetate, yet that 
foUoweu a* a matter of course ; for the 
new land, being made part and parcel 
of the old eitatc, the additional aveevv- 
ment muvt be equally part of tbe jum* 
DiA on the whole. Thus, the law regarded 
iheiuci'vment and the old land as coid]km< 
ing line eetate. The component partv, 
however, not being iijae{uinib]e,but vepa* 
rableonly in tbe manner in which any part 
of the integral estate could be veparated 
and formed in to a distinct property. The 
maimer in which vuvh a vepuratioo could 
be miulu wsa laid down by the law to 
which the Honorable MemW on hii left 
Mr. Grant) had alluded. The only 
ilTerence in such a cave av this was that 
it was not necessHry to go through the 
form of hutwnrgk. Ifor the new land 
being already useseed divtinotly, what 
waa equivalent to a butw^mh had born ^ 
done. If, then, tlie Zemindar did not 
cheoee to hold the new land as part of 
hie estate, all ho had to do was to apply I 
to tbe Collector Ao registe H ae a se^iw | 

Jfr. 


ready impoeed upon it; and tlie Collector 
was Mund so to regitte it. If this were 
VO, the law required no amendment. 
According to his view, it was unnecev* 
eary to declare* u in the 2ud Section 
of the Bill, that the new land might Iw 
united to the old, for Regulation XL 
1825 apoko of it as a5 tiuiio annexed 
thereto. And again, it was unueoevsary 
to provide that the new land should be 
asvoeied snd settled as a vepamte estate 
with a sei>arato jnmma if the aemindar 
waa unwilling to bold it in union with 
the original estate, because it was aU 
ready omii to the aemindar to apply to 
the Collector so to settle it, and the 
Collector was bound to attend to such 
application. In his opinion, then, tho 
Board ol Revenue and 8udder Conrt 
were correct in saying that the alluvion 
WHS to be regarded primd facU as part 
and parcel of the originsl estate. He 
did not know that the Suddor Court had 
said that it w^is absolutely inseparable 
from iA Section X of this Uill said that 
nothing in Section IV of Itegulation XI. 
1825 should be understood is making 
alluvion insepaniblu from the estate 
wliioh it adjoiued; but he was not sure 
that tho Sudder Court positively assert* 
ed that there could be no division of the 
two lands under any circumstances. Tho 
Regulations pointed out a mode for ob* 
tuning a separate settlement of theallu* 
vion; and if the aemindar applied in 
that mode, the separation must made. 

He therefore mw no occaaion for a 
declaratory low on the subject. 

Mb. CUUItlH said, he had already 
trcfipiissed on the attention of tliu 
Council to a greater extent than he hud 
wbhed to do ill speaking in support of 
this Bill} and lie proposed, tlicrefore, 
to say but a very few words in reply on 
tbe present occasion. 

when ho fram«<l this Dill—the object 
of wliich was simply to give lo^slative 
sanction to a practice in the Avenue 
Bepartmeut which had obtmned tiiioe 
the first settlement of alluvial forma¬ 
tions, under tlie Orders of the Board of 
Revenue and the Executive Government 
—the idea had never occurred to him 
that it would meet with so much oppu* 
sitiun* or give rise toeo much discussion. 
On Saturday last, oligections Inul been 
Ukeu to its merits, as well as to its 
furiu. The ol^vctions to tbe mentsof 
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thF Bill h« hftd mdeavmd io vuver 
it the time, aod thej liid been met more 
eomplatel/ i^dt^ b/ tlie Hooonble 
OentleiBAn oppoette (Ur. Graot). Bat 
ttiere feemeu to be i more general feel¬ 
ing in the Council egtinat the form of 
the BilL He did not propoie to ocea})j 
tlie time of tlie Coundl with iojr re- 
lAirki if to the general eipedieacj of 
cleclnritory I^isUtion; be would et/ 
onl^ i few wordeexpUnitor/oftlie coono 
whtch he bid adopted on tbia oeceeion. 
Be hid ilwi^i c«>Dei<lered it le a re* 
cogtiiied prinolple of legi elation that, 
wlieu a coiiatniction wae pat upon a 
law \ij a Court of Jue(ice oontmrj to 
that which the Legislature intended it 
a)n>ulil bear, or which the Legielature 
tliought it ought to bear, it vrae the 
province of the Legielature to provide 
a remedy either hr amending the law, 
or, if it thought that the wonling as it 
■t4>ut1 would fairly bear the eonitruction 
which it wifthod it to hear, by pseeing a 
declaratory Act That had certainly 
been the practice of the Legiiiatare of 
thii country for the last fifty years. 
The Statute Book abounded in dcclantory 
Acte, ile would aelect one as an exam- 
)»le. Act 11 of 1847 was Act to 
ilvclare tho meaning and extent of cer¬ 
tain words in Act V of 1840,*' by which 
oaths were abolished, and affirmation a 
subetitatod fur them, in the case of 
Hindoos and Mahomcilana. In Act V 
of 1610, it was provided that its provi- 
aione should not extend to any of Her 
Majeaty's Courts of Jastice. They 
Were extended to the Police Court; but 
on the trial of a Hindoo indicted for 
puijury for a false atatement made at 
the Police upon solemn affirmation, the 
Supreme Court held that Police Courte 
came under the designation of" Her 
Mujesiy'i Courts of Justice.** The pii- 
aoner was accordinglr acquitted; and, 
071 the advice of the then Advocate Gen¬ 
eral, Act 11 of 1847 was passed. The 
Preamble of that Act declared that— 


Majsstf's 

wn 


** Whereas, by Sertion IT of Act T of 1840, 
it wee amon^ other thing* provuh d Oint the 
Si id Act iliould not extend to any dedantbo 
or affinutioa made in any of ller 
Courts of Justica sad doubts have arisen 
thsp the words * Her Maissty's Courts of Jus- 
tiee* mean and extend lo the Courte of Justkes 
of the Peace—It ii Irtreby dechrsd and enact¬ 
ed that tbs words *Urr Msjesty's Coortsof 
JuatMo* in the said Act shall be deemed aot Io 
bare uuant, nor extended (o^ and net to iiMun 


nor extKid to, iba Courts of ths JuatMaa of 
the Pean.'* 

Whan, following this, sod other 
similar precodeuts, ha prapttwd this 
Bill in its present form, it certainly 
never occurred to him that ha was doing 
anything unusual, or any tiling which 
couhl be construed as giving any reason¬ 
able cause of oflence to the 8udder 
Court. Viewing the queatlou u he did, 
a dttclantory Act appeared to him to be 
ilia aiinpleat and moat straight-forward 
way of doing what ha wislied to do. 
At the anine time, as a majority of the 
Council seemed to think that the dts 
clamtory form wae otycctionabic, and 
that the same ends might be attained 
by an cnaolmetit in a difrurent furni, ho 
had no objection whatever to the form 
being cluinged. But lie trusted that 
the Council would allow the Bill to be 
rcttfl a aecond time. It might then, if 
it thought necessary, instruct the Se¬ 
lect Committee to whom it should be 
referred, io report what alteration they 
conaidetixl ahouM be made in it before 
it was published* He should prefer tide 
course io withdrawing the Bill nnd 
briijpog in another in a different form; 
because, as he had said, tha Bill was 
now in the form which he thought 
it should bear, and, in altering that 
fonn, he should like to have the aasia- 
tiince of Honorable Mcmlwra who were 
of ophiiou that that alteration was 
doeirable. 

T*he question having been put, the 
Council divided 


Noas. $• 
Hr. OsringtOD. 

Mr. LeOevt. 
Mr. Peacock. 


Ayva 6. 

Mr. Carrie. 

Mr. Eliott. 

Hr. Oraot. 

HieChiaf Jostka. 

Hie VicwPreakleni. 

The Bill was then read a second time. 

SSTATB OF THE LATR NABOB OF 
TH6 CABNATIC. 

Mb. peacock moved that the Bill 
" to provide for the administration of 
the iUtate, and for the payment of the 
debts of the late Nabob of the Caniatio" 
be now read a iccond time, 

'J he Motion was carried, and the Bill 
read a leooud time. 

P0ET DU18 (ADBN). 

Ma. LbQEYT moveil the third read- 
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ing of the Bill ^*for tlM of Port* 
Juet in tbe Fort of Aden ** 

The Mdtion w«i eorried, end the Bill 
md A third time. 

SUDOBDIKiTB CRTUIKAL COCBT AT 
OOTACAMUND. 

Ma. ELKyrr moved thet the Coun« 
oil reeolve itecif into a Committee on 
tlie Dili to extend Act XXV of 1855'’ 
(to empower the Seieian Judge of 
Colmbutore to hold Settione At OotACA* 
mund on the Nvilgheny UilU). 

Agrce<l to. 

The Uill pAieed through Committee 
without Ameinlment; end the Council 
having resumed lU litling, the Bill was 
rejiort^. 

Mr. KUOTT then moved that the 
Stiuiding Owlere be euependcd to Admit 
of the Bill being reed a third time And 
pAMCd. 

Mr. HABINOTON leoonded the 
Motion, which wm then Agreed to« 

Mr. ELIO it moved thet the BIU 
be now rcAd a third time end pAeeed. 

Agreed to. 

The Bill wm then reed a third time. 

Mb. ELIOTT moved that Mr. Grant 
be requeeted to take the Bill to the 
Prtiident !d Council in order that it 
mAj be iubmittod to the Qovornor^O^ 
nerat for hie oeecnt. 

Agreed to. 

POBT BUBS (ADRK). 

Mb LrGRYT moved that Mr. Grant 
be requcuU^d to tuke the Bill ** for the 
kvj of ]*ort*ducA In the Port of Aden" 
to the Preti<lent in Council in order 
that It maj be submitted to the Q(h 
vcrnor*OcDerAl for his assent. 

Agreed to. 


Bengal Code, and to preecribe rules for 
the settlement of laud gained allu* 
vion" be referred to a Select Committee 
consieting of tlie Chief Jnstioe, Mr. 
Eliott, Hr. llaringtoa, and the Mover. 

Agreed to. 

Mr. PEACOCK moved that the Select 
Committee on the Bill be instructed to 
submit A prelhninarjr Ue[>ortsuggcstiug 
any alterationi which tliej may deem 
expedient to make in the Bill previously 
to the publication thereof, and that they 
omit each ports as are declaratory of 
the existing law. 

Agreed to. 

The Council adjourned. 


Satyrdoy, A^ril 10, 1858. 


ESTATE OF THE LATE EABOB OF 
THE CABEATIC. 

Mr. peacock moved that the 
Bill **to provide for the admmutratiot] 
of the Estate and for the payment of the 
debts of the late Nabob of the Camatio" 
be referred to a Select Committee con* 
silting of the Chief Justice, Mr. Eliott 
and tne Mover. 

Agreed to. 


PRS8B5T: 

The Hcnoreble J. A. Borin, FMWiVevkM, 
in tlw Cliair. 

Fon. the Onsf lustios, P. W. leGwt, Rsq., 
nwi*ble J. t*. Qnnt| E. Currie, Evq , 
Hos'ble B. PvACuck, end 

B. BUot^ Eeq., H.B.ltanDftonjEi^. 

BBST01UTT05 OP POSSESSION OF 
LANDS (N. W. P.) 

Tiff CLERK brought under the 
consideration oi the Council a Petition 
of the British Indian Association sug¬ 
gesting amendments in the Bill " to 
uu*iUtate the rucovery of land an<l other 
real pro|)erty, of which [Mwaession may 
have U'cn wrongfully taken during there* 
cent disturl«ncea iu the Nortli-Weatcrn 
l*rovinccs of the Presidency of Bengal." 

Mr HABINGTON moved timt the 
above Polillon be rrforred to the iielect 
Committee on the Bill. 

Agreed to. 

SETTLEMENT OF AIJiUTIAL LANB3 

(BENGAL). 

Mb CURRIE presented the prelimu 
nary R(*port of the Select Oummtfctee 
on the Bill **to explain Regulation XI. 
18:25 of the Bengal Code, and to ore- 
aitibe rules fur the settle meat of bmd 
gained by alluvion." 


BETTLSUBNT OF ALLUTtAL LANDS AITTUENnCATION OF OOTEENMSNT 
(BENGAL). NTAMPA 

Mr. CUBRIE moved that the Bill Mr PEACOCK presented the Report 
** to exphun Regulation XI1825 of the of the Select Committee on the Bill ** to 
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profUft to tftheattoiliott Oo* 
fenSHDi Stamped* 

BZOLUim PEmiBGS TO GTTSir* 

TOBa 

Us pieces «Iio pfwattted ibe 
Btport df tbd Sdldot C^mlttM ap» 
poidt^ to ooDiidor tbd Detpatobaa from 
th« Court of Diraotora diaaUowiog aad 
dadriDg tba rapeal of Aot Yl of 1866 
(for granting fttolniiTa pririlagaa to !&• 
ranton.) 

FOBT Of TAHJOBB. 

Mb ELIOTT poatponed tba Motion 
(wbicb atood in tba Ordm of tha Daj) 
for tka fint nadl^ of a BiU for bring* 
log tha Fort of Tanjore and tba 
oent tamtorjr under tha Lava of tk 
ProatdeQcj of Fort 6t. Qaorga. 


BEaOLAtlOF Of POSTS (POET FT. 

OBOBOB). 

Mb ELIOTT moved that tha Coon* 
oil raiolva itaclf into a Committaa on 
the Bill for tba regulation of oartain 
Poits within tha Piaaidona/ of Fort 
8 t. Ooorga and that tha Coinnuttea ba 
iiutnicted to ooruider tba Bill in tba 
amended form in winch tha Select Com* 
niittea Lad raooiumenJod it to be ptiaaad 

Agreed to. 

Uhe BiU paaaed through Commiitoe 
without ainen«lmaDt 

U be Council reaumad ita littmg. 

LIOHT.DTBS (GULF Of CAllBAT). 

Us LiQKYT moved that tba Conn* 
cd roeolve itself into a Oummittaa oo 
the Bill repeal Ibe Uwe relating 
to the levy of Liglit*daea within the 
hmita of the Qolf oi Cambay.'* 

Agteed to. 

8 ^ 1001 va* p&Mod aa it stood 

Us LsGEYT moved that the follow¬ 
ing new Section be added to tbe Bill 
namelyi “Tbia Act aball oommonoe and 
have effect l^m and after tha lit day 
of Uay 1868." 

The Section vie apeed to. 

The Preamble and TUIe wen pamed 
as they atood. 

Tha Council baviog reaumed He sit¬ 
ting, tbe Bdli aettira in Committee 
ware reported. 


TOi. IT.—fAW IT. 


sgmamB w o» A LLimAi ubm 
(BSJKIAI^ ' V 

Us CtmsnaovMMlfaXi^ 

of tbe Salai&t Comii^ttea mtimSSB. 
"to esplain BegukttDaZl. IBU oftha 
Bengal Code^ a^ to pnmOw nlea for 
tba aettiement of la^ gained by alhu 
vioo" be edopted. * 

Us PEACOCK iittd, be abonU not 
ol^eot to the Motion ( but In aeaeoling 
to tbe adoption of ibe Bepc^ and ^a 
publioation of the BiU in tbe form in 
which it was now presented, he must 
not be oonsidaied as binding himaelf to 
tha alterationa made in the Bill by tha 
Select Committee. Tbe firat pert of 
Seoticn 1 authorised tbe aaaaaamant of 
alluvion aa part of the eatate, providod 
the Qovanimani abonid agiee to that 
arrazutemaat; wliereaa it appaAied to 
bim that tbe semiodar had a right to 
inriet Upon such an ueasainant. The 
second part withlmld from the Oovani- 
ment the ngbt of dueent In aeieein 
which ha thought it ouglit to liava that 
right. Tba SMtion aaid 

"If the propnsic? or propnoioa oh|oet (o 
ineb aa armf^imt, or if iba Ravanva Autlio 
nliM ara of opimoa that a talUotaont of tba 
alluTial land oaiiaot propai ly ba atada for tha 
fama tana ai Uia axialina witlacnaat of tlia 
onfUMkl aalatr, tba allav al laud ahall ba anaai- 
od and wtULd at a oaitanita aataia wUh a 
top (rata jtunwa." 

So that, if the proprietor should 
ol'ject to tbe alluvion being aettiad as 
{Mut ol the oiigiDtl eaUta, the Goveiu- 
ment would bebound to settle it aa a 
aapAiata eaUte; wberaes he thought 
that the Government ought to hsve 
the right of objecting to such a settle 
meat where the naturo of the alluvios 
was such that the separation would lu- 

i 'ura tbe original estate. It appeared to 
liin, therefore, that the Section was 
wrong—firat in requuing the assent of 
Government to settiementa to wbioh 
semiodaru were entitled of right i and 
seeoudly, m not giving the Govenimeiit 
a tight of dianont in owes in which it 
miffht be noccasary to exareiae it—a 
right wbieb be bebevod vu now vested 
in tbam by law. 

CuBBlE said, he would not dis- 
onsa now tbe objections stated by the 
Honorable and teamad UemW. It 
•eomed to him that tfaia wee not the 
time at which they oonU be pioperly 

» > • 
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di^ciuicd. The Select Committee had 
altered tho Bill lo aocordanco witli 
the inetniction given to them when 
the/ were appoit^tod last Saturday • 
and tlie of^ectiooa now taken seemed 
to him to be objections of detail, which 
could properly be considered hereafter 
by the Committee. The recoxnraeuda- 
tioo in their lioport was, not that the 
Bill should bo adopted tbo Council 
in the form which it now boro, but 
that italiould be published in that form. 
Upon its publication, suggestions would 
doubtless be received frum lie venue 
Oflicors and others interested; and tiio 
Ouininittco would then bo in a position 
to deternuno whctliurany further altera* 
tion wns neccsi^y. 

liie motion was then put, and agreed 
to. 


LIOUT'DUBS (OUIP OF CAMBAY). 

Mu LkORYT moved that tlic Stand* 
ing Orders be ausiieiKled to admit of 
the Uiil ** to rv[)cu) tlic laws relating to 
ihii levy of Light*dues within the limits 
of the (lulf of Cainbiiy*’ being read a 
third tinio mid passed. 

Mr. ('U I tUlK seconded Uko Kotiou, 
which was ngrued to. 

Mr. LiGEYT moved that the Bill 
bo now read a third time and jiasscd. 

Agreed to. 

Tho Bill wftfl read a third time. 

Mr. LaOKYT moved th.it tho Vice- 
President bore<jueRtedto tiiko tho above 
Bill to tlio President in Council in 
onler that it muy bo subiuittod to the 
Govomor-Goncral for bis assent. 

Agreed to. 


LUNATIC ASYLUMS. 

Mr. ELIOTT moved that a comma* 
Dication rweived by him from tho Ma* 
dras Governraent be laid upon the 
table and referral to tho Select Com* 
mittco on the Bill relating to Lunatic 
Asylums.** 

Agreed to. 

Tli9 Council adjourned. 


Saiurdap, April 17, 18^8. 
Prbbest : 

Tbs Honorsbls J. A. Donn, Vice'PrtAdetUf 

in tbs Oma, 

Bon.lhs Chief JosHce, P. W. LeOsyt, Esq., 
Hon'bls J. P. Gnat, E. Currie, Esq., 
Ilon’bls U^or Gcou^ and 

&ir J. Oatrsm, H. B. Usriagton, 

Hon*bls B. Pesoock, Esq. 

D. Eliott, Esq., 

Tlie following Messages from tho Go- 
vemor*Genoral were brought by tho 
Yicc^rrcsidont and road: 

COBPOEAL PUNISHMENT. 

MESSAGE No. 133. 

Tho Oovomor-General informs tl»o 
L^islativo Council that ho has given 
his assent to tho Bill which was pasaed 
by them on tho 27tU February 1858, 
entitled A Bill to Huthoriso tho inflic¬ 
tion of Corpond punishment in cettuin 
cases.'* 

O. P. EDMONSTONE, 

Seep, (e t^c Goot. of Indiuj 

ike Qooemor General, 
Allaiuiiad, I 
The ^Ih April 1858. > 

MUNICIPAL ASSESSMENT (SUBURGa 

OF CALCUTTA, AND IIOW&AU). 

MESSAGE No. 133. 

Tbo Goveraor-General informs the 
liegUbitivc Council that IkO has given 
his aascot to the BUI which was puKsed 
by them on the 27t h February 1858, 
entitled ** A Bill fur raising funds for 
making and repairing roods in the 
8 uburbi of Calcutta and the Station of 
i low rah.** 

G. F. EDMONSTONE, 

Seep, to ike Govt, of Jndio, 

with the Oovernor-General, 
ALLAHAnAB, ) 

The 4/A April ISSS. j 

CONCEALMENT OF GOVEBNMENT 
PROPSBTY. 

MESSAGE No. 18i 

The Governor-General informs tho 
Legislative Council that be has given 
his assent to the Bill which was passod 


Afr.SJitrrie 
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bv them OD the 20th hfarch 1858, enii* 
tied ** A Bill for the puuiehment of per* 
80D9 vho uitlBtttfulljr p oseee e or coQceftl 
erme or other propertj bc]on^ng to 
Her hfajeety or the Euet Indit Com* 
pony.” 

<3, P. EDMONSTONE. 

Srrjf. to t)ie Oopt. ^ India, 
icUk the OMmor^Qeneral. 

Afit^K^Al), 1 

The 4M ^pri7 1858. ) 

FORT OP TAKJORB. 

Mr. ELIOTT moved the Tint reading 
of a Bill ** for bringing the Fort of 7 en* 
joro and the luljaecnt territory under tho 
liRwe of the Fresidency of Fort 8t. 
George." 

He eaid, when tho Provineo of Ttmjorc 
WM ft«»utncd by the Kaet India Com* 
]»any,t])e Fort and fiome ndjaeent villager 
Were left in the poMoeeion of the lUjali, 
nnd he woe tiuthorixctl to comluct the 
administration of Juatice within those 
precincts, for winch purpose ho establish* 
ed three Civil Courto*^no, a Court for 
tho trial of origioal suite; tho second, a 
Court for the decision of ordinary ap* 

S cale; and the third, a Court for the 
c*ciiion of special appeals. JIo alM 
citabliiiliod A Criminal Court, in enn- 
Bc<|uuiu*o of the death of the Kajah 
without male wuo, tho Fort and lU 
adjacent territory had Inijscil to the 
East India Company; aitd it had 1>e* 
i^me necessary to provide for those pre¬ 
cincts being brought under the Presi* 
donoj of Fort St. George; which being 
done, it would bo expedient to appoint 
coint^ent Courts in Ucu of the tribn* 
imls which had hitherto exercised juris- 
diction withiu thorn, it was intended to 
establish a District MoonsiiTs Court at 
Tanjore for the trial of original suits, 
and for the exercise of Criminal juris* 
diction under Act XU of 1854, which 
authorized tho Oovoniment of Ma<lras 
to vest District MoonsiHs with such 
jurisdiction, at their discretion. Tho 
Court, it was proposed, should be under 
the Ztllah Court of Trichi nopoly, to 
which tbo Fort aud adjaeeat torritoiy 
wore to be aonexed; api)euls from 
tho decisions of tlic District Moon si if 
would be heard hy the Principal 8uddcr 
Ameon of that ZiUab by reference from 
tbo Judge. 

Tho Billrec^\ized the Uajah'i Courts 
as de/acto exerclsiog jurisdiction until 


the proposed Act should come into oper* 
ation. 

It mvided that decisions passed by 
such Courts in original Civil suits should 
be considered as final, if no appeal should 
have been made against them witbla 
thirty days. 

Original suits, appeals other tbanspc* 

I cisl appeals, and proceeditigs in such 
Courts ponding at the time of tho Act 
coming into operation, would be trans¬ 
ferred to the Courts of the District 
Moonsilfs. 

Appeals not pending at the time tho 
Act should come into operation, but 
presented within thirty days after ihu 
passing of the decisions appoa]e<l againt»t, 
would be received by tho Zillah Court, 
and disposed of in the same manner as 
pending ai)()ea}s. 

Special apjwals which wore pending, 
or which might bo prefcrrofl within 
sixty days of the passing of the doci- 
iions Apjwtvlod against, would be heard 
by the Zillah Judgo. 

Some time ago, tho Ooverixment being 
in formed that tho Eajah’s Courts conti¬ 
nued to exercise jurisdiction, direct'd 
that tlic Coriuniasioner should ri*strict 
their 0 |x;rati(»ii as much as possible; nml 
it woH probable that, since than, scarcely 
any original suits Itad boon Hied in them. 

Tho Bill was read a first time. 

EXCLUSiyR PRITlLBQRfi TO 
1MVRNTOB8. 

Mr. peacock moved tho first read¬ 
ing of a Bill ^for granting exclusive 
privileges to Inventors." Ho said, on 
Saturday last, he presented the Beport 
of the Select Committee a]>)>ointed to 
consider the subject of the Patent Laws; 
ami he t^hould now move the first reading 
of a Bill which was recommended by 
that Comniittao to he introduced in 
lieu of Act VI of 1856. Tho Council 
would recollect all the circumstances 
relating to the passing of Act Yl of 
1856, and to its repeal in conse<|uenve 
of the opinion given hy the Law Ofll- 
cers of the Crown that it was nut 
coiojietent to tho Council to pass an 
Act for granting exclurivo privilegi-s 
to Inventors in Jadia, inasmuch aa it 
affected the Prerogative of tlie Crow it. 
lu oonsequence of that cpiolon, tho 
Ifonomble tho Court of Ijirvcton issued 
orders tlut tlic Act should be repealed, 



1S8 FMluJiipe FrtvUeffei LKOisUTtTX covvciu i9 Invenicrt Bill. 181 


and a new one be mtroduoed in lob* 
ititution of it, to be aent Uome to Bug* 
land for the pnrpoeo of rtceiring the 
snnetlon of tW Crown previou^j to 
being pmcd, under the 16 and 17 Viet., 
c. 05. He, aoeordingly, now brought 
in a Dill for that purpoae, and propoee<l 
that it i<hould l>e read a fint and ai.*coud 
time, then puhUihed with the view of 
eliciting euggCBtlon#, aftcrwardu paiuteil 
through a Committee of the whole 
CuuTkcil, And finally f>ent home in the 
apfiointotl form for the aauoUon of Her 
Majoety. 

The Bill recited that— 

**WT)etw Adt VI of 1866, onti(li*d 'in 
Act for granting esdiukro jiriviUgM to In* 
vciiton*/ WM |Mfited by tlio Lipalatifo Conn* 
oil of India wilJioui the linrlioii of ili*r 
HujoNty io Iho piuaina Ibnreof lia?irig bci*n 
jiruviouvly nUluimnl mid njitdllctl in |Mincii.mi*o 
of the driitute piuai'tl in tho Mtcntroidh year 
of tim R*i{;ik of Her Majn>fy, ciilillod^' An 
Aet to provhlo fnr Ifw Oormnnent of JiniU 
and wlionsnii, Jler Mujtaty’a Z^w Oflloura lia?* 
iiii; i^iren it aa iheir 0 )nnivTk llwt Uk* Lcgii* 
Li; 1*0 (.ouiU'il of Indin wu« not wmiH'ioni to 
p4i»i Aot VI of without pruvioiialy ob* 
tiiiuiug t1i«* Mni'tiiin of l!io Omwn, uui tlio 
Ounrt of Dircoloia of tiKi Kiit India Comiwny 
Imving in puriumu'O of Uw power vmtod in 
them by Law diouLlowod Act VI «»i' 18^, ■nd 
Laving liguincd to the Ootoruor-GcmTal of 
India in CoRiicil tlioir dballowaiiru tlim'or, 
tlio Miid Aut we» n'lxuUd by Act IX of 1807: 
and whorcat it U eipoftieai, for the ctu’oungn- 
mont of IiimitgfH of iirw manufnclurea, tlut 
ceHain excliiniTO iiririlcgw in Uicir invention* 
aliould bo graiitwl to them in IiiiUu, aiul lluit 
excUiaive |irivilr|i;ca obtained iiimLy Uw aaid 
Act ihonid be prutoetoil: It in ciiaded aa 
follows. (Tho mnctivii of Jlrr Majesty to tlw 
IMMJiig of tliia Aci having bern prcriously 
obUim.'d an<l sifRuded, in |inrsuanve of the 
aaid Statute) 

Several suggeationa had l)eoii mode 
for tho Amendment of Act VI of 1S50, 
wlutfh the Committee hod taken fully 
into coneideration ; and they pro]>oscd, 
in coneectueuce of tlioee auggeationa, 
and oil a rc*eontidcration of the whole 
Act, to make certaiti amendments. Tliesv 
were not many, and he would ahortly 
deaeribe what tlicy wore. 

By the Law of England, Lettera 
Patent wore void if the inventions iu re* 
apect of wbich they were granted were 
of no utility. Any peraou who infring* 
od a patent, miglit set up as a defence 
to ao action by the put«»nte6 that the 
invention was not uacfuJ; or any person 
might apply Ajr a 4cire fixeiat to rescind 
a patent u}>oq the same grouud. The 

Mr. 


Select Committee, having fully conai* 
dared the question, had not thought it 
right to allow the inutility of an mven* 
tion to be railed as a defence to an ao* 
tion for the Infringeroent of an exclu* 
aive privilege; Itccauaa if an invention 
waa useJeaa, there was no oocaaion to 
infringe the excluaive privilege by using 
it; but they thought that it would be 
ad V liable, for the purpose of preTeoting 
frivolous applioatioQs forezclualve privi¬ 
leges, to provide that, If on invention 
should a]ipear to be perfectly uHclesa, 
any person might move the Supreme 
Court to have tho exclusive privilege 
granted in ruS|>ect of it, revoked. They 
had therefore provided that the want 
of utility of on invention should bo no 
dbfenoe to an action for tlie iiitringo* 
ment of an exclusive privilege, but that 
it might bu a (ground uiion which to Rot 
asido an exclusive privilege on on appU* 
cation to the Supreme Court. 

Section XYl of Act VI of 1800 pro¬ 
vided that an importer into India of a 
new inventhm should be deemed an 
inventor within tho meaning of the 
Act. lly the Law of England, a |>er* 
$4)11 im)K>rting a new invention wua eu* 
titled to Jictterv Puteut in the lamu way 
as if he wore tlio aetuul iuvontor. But 
the Select Con mi it We, after CJircful re- 
Otm si deration, were of opiniun that tbero 
was no such merit in iinporling new 
iiiventioiis at the preMiit day os to cn* 
title iinportere to eivludivo privileges. 
If a foreign hiveiitinu was K*ally good, 
and wua in usu abroad, tliey thong)it 
ilint the Public would bo sure to hear 
of it ill these days of scientiHc publicu* 
tions and faciliiy of inicr-communica* 
tion lietwecn foreign countries; and 
that there would, therefore, be DO ne¬ 
cessity to give any pemou an exclusive 
privilege as an inducement to im|>ort 
it. For instance, if there were new in¬ 
ventions in America in tliu Fleittrio 
Telegraph, in stvoni engines, iti locomo¬ 
tives, or in other manufuctures, there 
could be DO doubt tiiat they would be¬ 
come known in this country by the 
means to which be had referred ; and 
consequently, there would be no advan¬ 
tage ID giving exclusive privilegca to 
persons for importing them. Dndcr 
this Bill, therefore, if a nan waa an ac¬ 
tual inveator, he would be entitled to 
an exolurive privilege; but if he waa 
only the importer of ui invention, he 
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wonld not entitled to ihut out the 
Public from the um of the invention. 

hS Section XVIII of Act VI of 1856| 
it wee enacted that in invention not 
publicly need or known In India before 
the application for leave to file a apcci- 
fi cation, ehould be deemed a new inven¬ 
tion within tho meatiing of the Act. 
Several objection! had been made to 
till! provision. One gentleman had 
aaiU that he had iutendml to bring into 
u!e here an invention for wheels for 
locomotives which was well known in 
England; but that, under this Section, 
he would be prevented from dtiiiig so if 
some one cIm should have previously 
come out and patented the invoiitiou. 
The Select CommitU'o thoui»ht that 
this would not bo right, and had pro¬ 
vided that no invention aliould be deem¬ 
ed a now invention within tho meaning 
of t)ic Act if it should, before tlio appli¬ 
cation for leave to Hie the speeilication, 
have been generally used in India or hi 
any part of the United Kingdum,or been 
incule publiely known in any part of 
India or of the United Kingdom by 
means of a printed or written publica¬ 
tion. 

ily Section XIX of Act VI of 1856, 
it was on acted that, if an actual invent¬ 
or should liavo taken out Lettc*rs Patent 
in England, his inventiou should be 
deemed a now inventiou within the 
meaning of the Act if it was not pub¬ 
licly known or used in Indui at tho date 
of tlio petition for tlio Letters Patent, 
although it might havo been publicly 
known or used in India before the time 
of his petitioning the Governor-Oeneral 
in Council under the Act for leave to 
Llo a epocificatiun thereof—provided 
tliut lie iilod such Petition witliin six 
calendar months from the date of the 
Letters Patent. The object of tliis 
provision was to extend to India the 
Letters Patent granted by the Crown, 
if the iQveutor applied within six months. 
But objections had been taken to the 
period of time allowed for the applica¬ 
tion. In England, a pervou who bad 
obtained Letters Patent was entitled to 
six months within which to file a aped- 
ficntion of the mode in which hii inven¬ 
tion was to be used; and it bid been 
urged tliat, if he should bo unable to 
complete his patent by filing a specifi¬ 
cation until shortly before the expira¬ 
tion of the period allowed, he woula be 


debarred from an exclusive privilm in 
his invention in India. That wotud be 
an injustice; and, thcrefon% the Select 
Committee had thought it right, and 
bad provided, tkst an actual inventor 
who had obtained Letters Patent in 
England, should be entitled to an exclu¬ 
sive privilege under the Act it hu appli- 
etl to the Governor-General in Council 
for leave to file a s|>ecification of his 
hivetiiiou witliin twelve months from 
the date of his patent—that was to 
say, be would liavo six months within 
which to complete his patent in Eng¬ 
land, and six months within wlucli to 
apply for its exteTision to this country. 
Oh the other hand, however, tliey 
thought that, if the Letters Patent 
shooki bo cancelled in England in con- 
set jurnce of any defect, the inventor 
should uot be entitled to any exclusive 
privilege here; uid tlie^ had thcrclbro 
provided tliat an rxclusivo privilege un¬ 
der tho Act should R(»t oontiiiuo Wyond 
the time during which the Letters Pa¬ 
tent in Englaod should be in force, 
and tliat it should ceoso if tlie Letters 
X'atent in Englaud were rescinded by 
tlio Crown. 

'Fhe Select Committoo had made one 
or two slight alteratioiui in certain other 
Sections of the Act to which lio did not 
think it necessary to refer particularly, 
os they related to more matters of do- 
tail. 

They had omitted Section XXXV of 
Act VI of 1856, which duclured that 
nothing contained in the Act should-^ 

**abRdeo or affect the Prerogative of Ihe 
Crown in rebtion to tho granting, or with- 
holdiiis the grant, of any hettora Patent for 
iotontiona or otLerwise, or affect or iuter/cro 
with an; Letters Patent for an invsulion Lera- 
toforo granted, or liorcancr to bo granted, by 
the Crown.'* 

They hod not thought it necessary 
to iosert this Section in tho present 
Bill, because tho Bill would ho sout 
homo for the sancrion of the Crown be- 
foro it was passed. The Council hod 
inserted it in Act VI of 1856, eonsidcr- 
iDg—whether rightly or wrongly, he 
would not discuss now—that it would 
provide against any interforenee with 
the Prerogative of the Crown. The Law 
Ofliccni of the Crown, however, had 
given it as their opinion that it would 
not protect the Prerogative, and that it 
was beyond the compcWncy ui the Ooun- 
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cil to paH the Act. The Aet bad been 
njpeded in consequence; and the Bill 
which he now introduced in eubetitu« 
tion of it would, previoulr to bdng 
posed, be eent home for the liojal eoic* 
tion. It wo unnecessarj, therefore, 
that Section XXXV of Act VI of 1850 
should be retained, and the Select Coin* 
mittee had accordingly omitted it. 

The Seloct Committee had inserted a 
new Section, by whicU it was prorided 
that all oioluuTe privileges granted 
under Act VI of 1856, and all remedies 
which that Act gave cither for the iu- 
fringemunt of an exclusive privilege, or 
for the purpose of sottiiig one aside, 
should w continued in the same way 
as if the Act )iad not boon repealed. 
Tho object of this provision was to put 
all persons who had obtained exclusive 
privileges on tJjo faith of the Act, in 
precisely the same position in which 
they would Imre been if the Aet had 
receivod the sanction of Her M^esty 
previously to its being passed. 

It had also appemd proper to tho 
Select Committee to extend tho term 
of exclusive privileges already obtained 
under Act VI of 1856. The Act allow* 
ed an exclusive privil^e for the term 
of fourteen years fruni the time of 
applying for leave to file a speciHcation. 
l5ut as the parties who obtained 
exclusive privilegee under It had been 
prevented rroxn bringing them Into ctfect 
in oonsequcncc of its repenl, It was but 
right that the term of fourteen years 
should be taken to commence, not from 
tho date of tho application for leave to 
file aspeciUcation, but from tho date of 
tho pMing of the new Act; so that 
the parties should have what the Act 
of 1856 coDtemplated'-^the full period 
of fourteen prears for the enjoyment of 
tbeir exclusive privileges. 

With these observations, which wore 
all that he thought it necessary to make, 
he should move the first reading of the 
Bill. 

The Bill was rood a first time. 

B2aT7LATI05 OP POETS (POET 
8 t. OEOBQK). 

IHb. ELIOTT movod that the BUI 
^ for tiie Begulation of certaiu Porta 
within the i^prtxduncy of Fort St. 
George** be now road a third time. 

Mr. peacock 


The MoUon was carried, and the Bill 
read a third Ume. 

A17TUE5nCATIOIf OP (}0TBBHUE5T 

STAMPS. 

He peacock moved that the 
: Council resolve itself into a Committoo 
on the Bill “to provide for the an* 
thenUcaUon of Government Stamped 
Paper;** and that the Committee bo 
instructed to consider the Bill in tho 
amended form in which tho Select 
Committee had rocommended it to bo 
passed. 

Agreed to. 

'1 he Bill passed through Committee 
after the omission (on the motion of 
Mr. Currio) of the word “ Covenontod'* 
wherever it occurred before the words 
** Deputy and Assistant Collector,** and 
the ald<lition of the following now Sootiou 
at the end of the Bill 

“The wovdi 'CbDector* or *liw Dopetj er 
AsmUiii* iluill be dooruofl to Include any 
OScof exereuing the powen of s Collector or 
of Ills Deputy or AssisUnt nupoctively." 

The Conticil having resumed its sit¬ 
ting, tho Bill was reported. 

BBOULATTOK OP PORTS (rOBT 
St. OKOBOE). 

Mb. ELIO'IT moved that Mr. Pea¬ 
cock bo nH|Ucst<Hi to take the Bill “ for 
tho itcgulation of certain Ports within 
the Presidoncy of Fort St. George*' to 
the President in Council in order that 
it may bo submitted to the Governor- 
General for bU assent. 

AgivcU to. 

The Council adjourned. 


Saturdayf April 24,1858. 
Pbeseht : 

The nooonbls J. A. Dorin, Tiea*Pruidt»i, 

in the Oislr. 

Qoa. the Chief Justice^ D. Eliott, Esq., 
Hon. /. P. Grant. P.W.Le€ieyt,Esq., 
Eon. aiejor Qeni. Sir S. Currie, Esq., 

J. Outrsa, I snd 

noa'ble 8. pQMQok, | IL!D.lIariDgtos,Eeq. 
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The following from the 

Governor <ipnenil uvrv brought hy the 
VIeoPreshleiit ami read 

(UIMORS) FORT ST. OGOROK. 

MKSSAOK Vo. 13S. 

The OoTernor General in forme the 
L(*gi»latlvti CoiiiiefI that he ha^i ^vhi 
hii) HKaent to the Hill which waa poaae<l 
hy them on the 2Kth M:ircU 1RG8, en« 
titled H Mill '* tf> cvteiiil the proviMoiiH 
of Act XXI of 1855 in the Prcaideucy 
of Fort 8t. Geors;^ to Alinont ncit 8uU 
j<H’t to the au]»ermieihlencc' of the Court 
or WuriU.** 

a. y. KDMONSTONR. 
Srey. to thr Ooei. of Imlin 
mtk fho Goer. OV«/. 
AnnAiiAn/ii): | 

Tlte \)th Apt'il 1859. ) 

I'ORT.DL ES (ADKN). 

A] KSSAGB Ha 136. 

Tlio Governor Ocmcral informa the 
licgi^/iiivc CoiiiK i) that In* liua given Iim 
to the Hill which wtiM hv 

them r>n the Hril April ]S58, oniitlcfl a 
i'ilP* lor the levy of Poj't ducH in the 
Port ol Aden.'* 

0. F. KDMONSTONK. 
Scry, to tkr. Oopi, of t mi in 
trifk the Oorr. Qrnl. 
Au.AiiAiun; ) 

neUfhAjmimH. J 

I 

SirROKUl^ATG CKlNnNAT* COl'RT 

(OCTACAUUX })). 

hirCSSAOB Vo. 137. 

The Governor General infonna the 

Ticgialalive Council that he han gis*eii 
hiif nMcnt l» tlio Ihl] which was jia^scil 
hy them on tlie 3rtl April 185s,entitled 
A Bill to extend Act XXV of 1855.” 

a. F. KDAJONSTONK, 
Secy, to ike Gotl. of [nJin 
iciih the Goer, Oenh. 
AlJiAHADAl); > 

TheUlk April im. i 

Itfi'TORATrOH OP PO^MCJ^SIOK OP 
LANDS (N. W. PROYlhCKd). 

Mr. ha BING ton preaenicil tho 
Iteport of the Seloct Committee on the 
Hill ** to rAciiitato tho recovery of land 

TOL. tT.—PIBT T, 


and other rod |iropcrty, of which poe* 
Meion may liavc wrongfully taken 
during the recent dUturbaiicc:» in the 
North’VVeetem Provinces of tho Presi¬ 
dency of Bengal.*' 

KATTVB PAS8ENQKR SHIPS. 

Mit. KLIOTT prwwnte<l the Report 
of the Select Couiniiltce uii tlio Hill 
” for tho nmlatioii of Native PjiMnmgrr 
Ships.” 

FORT OP TAXJORB. 

Ma. KLIOTP Riovcil tho sccnml 
rc'uding of tho Hill ^for hringing the 
Fort of Tnnioru and tho ailjacc>nt t<*rri- 
lory under the Laws of the Presuhmc'y 
of Fort St. George,” 

The motion was uarried, and the Hill 
n»ad a second time. 

KXCLU8IVR VRIVILROKS TO 
IHViCNTUUd. 

Mtt. PKACOCK mov«l ilm wemid 
n^mling of the BUI ” for gran ling cxr*ln« 
sive privih gini to JnvcntoiH.” 

The Jiuilieii was carritsl uiid Llin 
HiU n‘iu\ a second time. 

AUTUKNTICATION OK aOVBMKKNT 

blAUPS. 

Mr PK.^COCK moved that the KUl 
** to provide for tho HUilumtication uf 
Stam]>ed Paper iwui^l from tho 8tain)» 
Ullioo in 4'alnitta" be now Jvail a third 
time and ]>a'isi'<l. 

Tho motion was carried, and the Hill 
read a third time. 

ESTATE OF THE LATE VKBOB 
OF THE CABNATIC. 

Mr. PEACX)CK said, tho Ifonoruhlo 
Member for Madras hod received a com- 
muniefttiou from tho Madras Govern- 
inont requesting him to ex]>etUte as much 
as possible tho passing of the Hill ** to 
provide for tho administratiou of the 
T^tste^ and for the payment of the debts, 
of the Utc Nabob of the Carnatic.” 
The Bill had aln*ady been read a 
second time, and referred to a Select 
ComiTiittoe. He (Mr. Peacock) |>K>posed 
that the Committee be inytruotel to 
prcscut their Report u|)oti )t a^ the first 

u » 
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Electing of ihe Conoei) tiler the Ut ol 
June nex^which would allow two 
months to credUon of the Nabub fur 
making know a anj objoctioiia which 
they might have to the Hill—aud that 
a notifiention to that effect he publitlied 
in the (haUU, Accordmgly^heehould 
now move that the Standing Order* he 
tutfpended in order that the Hill might 
be proceeded with without dclaj* 

Ha. ELIOTT seconded the moUon, 
which wa^ then agreed to. 

Ma. PEACOCK moved that the 
Select Committee on the Hill 1>e in* 
•truoted to pi'caeitt their Heport at the 
first Meeting of the Council alter the 
first of June nest, and that a notifica 
tioD to that efiwt l>e puhlUhed in the 
Oaietts for general iurunnatioin 
Aga^ed to. 

FORT OF TAR10R6. 

Mr. KLIOrr moved that the Bill 
fur bringing ihe Fort of Tnnjure and 
the Adjacent territi^ry under the Laws 
of the Presidency of Fori St. Uourge*’ 
bo referred to a Select Coiniiiitteo mm* 
sinting of Mr. Currie, Mr. ilariiigtun, 
and the Mover. 

Agreed to. 

SXCLUSIVS PRIVILS0K8 TO 
IMVRNXORS. 

Ma. PEACOCK moved that the 
Bill*' (or granting eicluaive privileges 
to Invcnton'* be referred to a Select 
Committee oonalating of the Chief Jus^ 
tioe, Mr. Grant, and tlie Hover. 

Agreetl to. 

The Council adjourned. 


Sahtrdayy itfoy 1,1S5S. 
PSESEKT: 

The lI<n*bU the ^lef J aallce, Tia^’PrHidMi, 

in ihe Chiir. 

non. J. P. Orsiit, I F. W. LeOe^t, Ssq. 
Boa. Be}or OeaL Sir) R. Currie, K$q, 

Jsi. Oulrsis, sad 

Hon. H. BioketU, H. B. Barifigton, Es^. 

Hon. B. Fesoook, 

The following Mesaage from the Oo« 
vemor General waa read by tiie Vice* 
Piteideut:^ * 


LIQHT.DirES (QDLF OF CAMBAY). 

TnR Governor General informs the 
Ti^sJative Council that he has given 
hie aseeiit to the Hill which wns iiasred 
by them on tlie lOtb April 1858, entitled 
I ** A Bill to repeal the Laws relating 
to the levy of Light*dues at Ports witlw 
iu the limits of the Gulf of Cambay.*' 
G, F. EDMONSTONE. 
Sec^. to the Oovt. o/India, 
With ike Ooor. Oeal. 

Aixahabsd; 1 
JprU 1858. f 

Tub CLKUK brought under the 
consideration of the Council the follow* 
ing IVtiUons:*^ 

COrrON-FBACDS (BOMBAY). 

A Petition of oertuin Native Cotton 
MiTchanta ami Dealer* n^siding in the 
Town and Ishind of Bombay against 
Section Vi of the Bill **for the Wter 
suppression of frauds in the Cotton* trade 
in tlw Presidnncj of Bombay." 

Mk. LbQEYT moved that the Peti¬ 
tion be rvferreil to the Select Com¬ 
mittee on tbo Dill. 

Agreed to. 

CONSEBVAlfCY ACT. 

Also a Petition of the Bengal Bonded 
Warehouse Association praying for a 
modilic.*ition of Section XXXV of Act 
XiV of 1850 (for the Conservancy and 
Improvement of the Towns of Cal¬ 
cutta, Madras, and Don i bay, and the 
several stations of ihe SeUlement of 
Prince of Wah s' Iilan(^8inga|>ure, and 
Malacca,) relative to the powers of tho 
Cooimijsioners to allow projections, not 
exoeeding a certain width, from bouses. 

Mr. CUUUIE moved tliat tbo Peti¬ 
tion be printed. 

Agre^ to. 

PORTRAIT OP THR MARQUIS OF 
PALilOUgIR, 

Thb CLKBK reported to the Conocil 
that he had received a communioation 
from the Secretary to the Guvernment 
of India in tlie Home Dejiartment for¬ 
warding an Extract of a Despatch from 
the Court of Directors on the subject 
of the Marouis of Dalhousie's Portrait. 

Mr. grant moved that the corn* 
munieation be priuted. 

Agreed to. 
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BBSTORATION 09 POSSESSION 09 
LANDS (N. W. P.) 

Mb. HARINGTON raoved tlist iU 
Counoi) reiolve lUelf into t Committee 
mi the BUI to ftoilitBia the recoverj 
<ir lend end other reel property, of which 
poMeuioi) miy Imre b^i) wrong fully 
taken during the recent dieturboncee 
ill the Narth^Weatem Froriiicee of the 
Preeidency of Bengal end thot the 
CommittM be initructed to coneidcr 
the Bill in the emenJed form io wliich 
tlio Select Committee had recomineudrd 
it to be paeaed. 

Mr. HICKKTTS uid, baring been 
n}>|K)inied a Member of thie Council 
only witliin R few minutoa, he wm un* 
|irc|mred to oppote the Motion to « 
into Committee on thia Bill; but Le 
wiahcd to take thnt, the earlleat oppor* 
tunity he hod had, of Mying that lie did 
not think thia piece-mi*al leglalatioii 
suited to the drcuinatancea of the North* 
WeaUrii Proviucoa, or the crisia with 
wliich the Council had to deal. Many of 
tiiose Provinces were still in the |H)tacs* 
aion of the rebels. Though we hail re* 
covered poaaeaaion of aomoofthem, little 
lietter than anarchy prevailed atill. The 
condition of all thoeo Prorincea was 
changing day by day : the condition ofun 
two was the huuic ; and it apficuri'd to 
him nmlly impossible that any Act that 
wa^ applicable to ouu or two, should be 
Rpplicahio to the whole. Ileahouhl inavh 
pre fer, cit 1 1 vr the i n trod uctio n of one coi ii * 
]>rehenHivc Act to enlarge the powers of 
the Guveniur of tlie Nnrth* Western 
Provinces, or tl^Huspension for a term of 
tlie operation of tbu lli*gulutioiis now in 
force within them. Were our Code of 
Kegulatiuos acknowledged by all to be 
A good Code, the Council might hesitate 
before it sus^iendcd its operatiou. But 
tlie Code, especially that part of it 
which related to prucedure, avowed¬ 
ly a bad Code; the Oouin il had been 
employed, now for a long time, in the 
preparation of one which wo* to su|»er* 
hCileit; and amongst the peojdo who lived 
under it, there was a very large numlier 
who would not have the slightest objec¬ 
tion to its being auspended whilst that 
mcHSure was in progress. He had aoen, 
not long ago, a letter from in Olficer 
employccl in one of tlie UiatricU lately 
made over to the Ooveminent of the 
Punjab in which the writer tiud—Let 


what will happen, the people of these 
districti will never regret the rebellion, 
for they have escaped the blight of tho 
accurw^ Code.” He found that Code 
spoken of in the following terms in the 
Pamphlet recently published entitled 
** The Crisis in tho Punjab” 

*‘The vasjp^erstcd elsboration of lU rootino 
and niniAcsticn of its legsl defimoes, as dia* 
tastefal to thoM who bid to administar is, as 
incompiwlientiblo to the psopl^ fbraiihed no 
hops that any distriot Ciuld oa held by Mtiwr 
moral fores founded opoo iti mtnt^ or on 
■fleet iOEMts reminiMenna of its poiots of 
proeodHre." 

I 

He would not say tliat that picture 
was not eiaggernted ; but he did not 
think that even (be Honorable Mover 
of this Bill would say that he believtHl 
the Code to bo dear to the hearts of any 
of the pct'ple in any part of the Pro¬ 
vinces in tho North* West. And if that 
was the case, surely it would be ffoo<l 
to etrcngtlieii tbe hands of the local 
Ooverninvnt by suspending tlie oj>er* 
atiun of tlie CikIo for a period, and 
creating tlie Governor Dictator, and 
making his will law. 

11 n (Mr Kicketts) was aware that he 
would not have the Council with him, 
Mid ho would not, therefore, oppose the 
motion to go into Conimitt^ upon the 
Bill; but lie had thought it right to avail 
himself of ilioveryiirst oj’portuuity of 
cipr<*)(>iiig the views which he entertain* 
cd with regard to this subject. 

Mk. llAJtlNGTON said, he did not 
tliink that this was the time to go into 
the <|uostiiin as to whetlior existing Uc* 
gulationi were popular or not. That 
<|uesiiiMi Inid nothing to do with the 
Bill before the Council. An emeigency 
hod arisen in the N<»rth-Wcitern Pro¬ 
vinces for which it was necessary to 
make provision. That emergency con¬ 
sisted in many persona having lieeu 
wrongfully deprived of the possession 
of their estates during the recent dis¬ 
turbances who, if left to the ordinary 
remedy of a regular Civil action, would 
be subjected to considerable dt-lay and 
expense. This Bill wal iutenued to 
provide for these persons an easy and 
speedy means of obtaining redrees; and 
it api>eared to him that tbe mode of 
procedure whbh it prescribed would bn 
found squally simple and snmmary with 
anything iu the Code of tho Punjab 



1^5/ Peitf&ralhnofPoties^ion LioiSL^tut couvciL. of Landt Bill 196 


wUicIi Iktwl beon lo exbfUed iu 

noma quiirten. Ue, thisruforo, hoped 
thftt tbo Council would go into Com* 
mittoo on the Bill. 

Mb. PKacock nid, the Honorable 
Member opnoeite (Mr. liickette) had 
•tated that the oircumetaocee of the va* 
riouA di^tricta of the Korth-Western i^ro* 
vincut were iodifferent that no Act appli* 
cable to one or two could be applicable to 
the whole of them, and he had dcscjibed 
this Bill aa piece-moal leg)elution. Tlie 
Bill had been prepared with great care 
for tiie purpose of being adapted to 
diatrictH which difibred from each other 
in their circumstances. It would bo 
seen upon rufcreikco to the iiill that it 
wiu not to take effect absolutely in every 
district of the North* Wosten) Pruvincos, 
but ouiy in those districts in which 
the Executive Government ehould dovm 
it necessary to appoint H])ccial Commie* 
sioners fur the purpose of oanying out 
its provisions. The Act would not take 
effeot of its own force. Where a die* 
trict required the Act, the local Go* 
vertnnent would oppoint (Special Com* 
hiitMionore, who would act under n 
jn'oeeduro provided for them, and in 
that district the juris<lictioa of the ordi¬ 
nary Courts would bo suspended; but 
in those districts in which 8}»ccUl Com* 
missioners were not appointed, the 
ordinary rules of the existing law 
would oontinue in force. It appeared 
to him, tbereforo, that this Hill, so far 
from being uu suited to the cirvu in stances 
of the North-Western Provinces, was 
enlirt’ly adapted to them. He was not 
stHUiling there to support the existing 
Code of Regulations ; but he certainly 
should hubitate a long time before he 
could nssent to the proposition of the 
Honorablu Member that it would be ex¬ 
pedient to Hppoiut a Dictator whose 
will should be hiw, even if he believed 
that tho Council had the power to Icgnl- 
120 such an apjiointment. In his opin* 
ion, however, the Coundl had no such 
power. By the Charter Act, the power 
of making Laws and Uegulations was 
vested iu tho Governor General in 
Council, constituted in the manner pro¬ 
vided by the Act; but they were 

S rohtbiW from making any Laws or 
Regulations whioh should vary the pro¬ 
visions of the Act. it was, theretore, 
beyond their power to euable any man 
ilo make Lavm and carry them into 
Mr.Jiarmgton 


I effect. He should be very sorry to see 
any man vested with such extensive 
powers in any part of these domioions— 
vested with powers so extensive, that 
fiis will should be law ; and be did not 
think that even existing circumstances 
rendered the introduotion of such a 
measure necessary in the Nortb-West* 
eni Provinoee. 

Tu* V1CE-PRE9IDBNT said, be- 
fore putting the question, lie would ask 
the permission of the Couiioii to say a few 
words upon it. 

In what be proi>osed to nf, he desired 
to be understood as not committing 
himself to any opinion on the question 
raised by the Honorable Monilwr who 
IkmI this-daj taken liis svnt. That 
question, aa he understood it, was nut 
so mucli the projiriety of a|q>oii)ting a 
D iotstor to govern tho North-Westoni 
Provinces at his own will, as tho more 
moderate projiosltion of reducing thoao 
Provinces to the condition of a non- 
Regulation Pruvtnoe- He by no ms ana 
cotnoitted himself to the opiuion that 
it would bu inex|)eilient to do this. 
All he said was that, whatever might 
be the ex|H:<lk*noy of doing it, ho 
thought that tho question was a very 
large one, and tliut, if brought for wan I, 
it ought to be brought forward vtiiW 
the full weight »ml authority of tho 
Executive Govoriinient, after maturu 
consideration by tliem of the propriety 
of estabiishing the system proposed in 
lieu of tho Regulations now in force in 
those Provinces. Tins very Urge ques¬ 
tion of altering the whole system of law 
by which certain Provinces were govern¬ 
ed, was very different from the questlou 
involved in the measure now belbre the 
Council; and it appeared to him that it 
would be improper to mix them up 
together. Th e measu re before t li e Coui i- 
cil WAS designed to provide a remedy for* 
a [larticular evil whioh bad arisen out of 
tho recent disturbances—to give as sim¬ 
ple and S|M$edy muaua of rodross as pos¬ 
sible to owners of real property who hod 
been wrongfully driven out of possession. 
It would be h^ on that doss of sul- 
ferers to delay the passing of a measure 
like this, while the subject of the future 
government of the Provinces might be 
under the consideration of tho Govern- 
ment. Every day of coutiuued dis- 
possoMion was a liardHhip on the right¬ 
ful owner, aud increased, as oil the world 



197 Setioraihit tfPouctnon [Mat 1858.] cf Land* B'M» 108 


knew, iUo difficulty of reooTeringpoMee* 
nioii. Without offering iny o^nioo, 
tluTefore, with reepect to the genenl 
viewi expreiwd by the Honorable Mem* 
bi*r, he uiu»t eay it eppeei’ed to him thet 
it wu not detirablc to delay the pawing 
oftlie present Hill. 

Tbo motion to go into Committee ou 
iho Dill WM then put and agreed to. 

Sectioua 1 to X were pw^ u they 
stood. 

Section XI provided for the enforce¬ 
ment of the order reetoriug poi^ewiou 
to tlie rightful owner, ani for the nd- 
justment and recovery of nieeiie pro hie. 

Mu. ItlCKfiTTS Mid, u ho rvail the 
Section, t)ie Collector, on a ckm beh»g 
rererred to him fur the purpoeo of aJ* 
justing the amount of mesne proKU 
payable, wai to endeavor to ascertain 
wliut coUectioiw had l>ecn actually made 
by the party wrongfully in poMewion, 
and to levy the auiount for the bvuefit 
of ilio rightful owner. l( that wm the 
intention, tlio ein^uiry would be m 
difllciiU tlnit it would bu alino#<t iinp4»* 
sihic for the Collector in any lenglli of 
lime to ascerUuu what tiro collecticms 
had amounted to. itap[H‘arid to him 
(Mr. Kivkett^) tlrat matters would be 
greatly simplilieil if the following words ' 
were introduevtl into the Suctiou alter 
tlio words ** In cuscs so referred/* iu the 
17lh line:— 

**Tf Mio fetllnnout pa pm of I lie property, 
or nny other jmpen ahewiiig tbo miinl at the 

K iiwl oraettloiusnt sro furiuconiing, (h« (*eU 
loralwll adjudge as mesne proJiiM tl»e rents] 
ot tlid isnd lor tlio t4*rtn ofiti dU|NfSimioii, 
nilniiB ten |)cr cent, cipenica of coiled ion, aiul 
any suui that may liavc been |)aid lo llio liri* 
(i*h Gh>veniiusiU us Kavenua. Sliould lucli 
ps^wra net bo forilioeioiiig, Ots Collciior alisJl 
uJjiulgo the means proflu of 4 wlwU \c»t Ui 
bo Misty Kui^ces on oseh huudivd ituitcvs of 
the tuader Jiiiiiina of tlut oststo; and tlio pro. 
life of each month, if Iho period of jioswaeion 
Jjua been lees than a )var, at ouO'iwcJnii of 
auchauio, niiuun ouy sum tJist uiay hare been 
iMid as ileveiiuo to llie Srituli Gorerument; 
uid*'— 

If these words were introduced, all the 
trouble and the many vexalioitt of en¬ 
deavoring to wcerUin what had been 
collected, would be saved. It was true 
that, by adopting such a plan, the party 
who hud wrongfutlr taken possession 
might ocuasionaliy nave to pay some* 
thing more thau hr bud collected; but 


be (Mr. Bieketts) could see no objec¬ 
tion to that. If a man took poeseseioii 
of mi estate wrongfully, he uonld nut 
chum to be protected from the oohm- 
(]iiences of hu wrongful act. He (Mr. 
Uickeita) should, therefore, n ove os au 
ametidmeni that the words be bad read 
be inserted after the words cases so 
referred,*' in the 17th line of the Section. 

Mb. ha KINGTON said, the duty 
whieh this Section would im]>ose on the 
Collector would in no way differ from 
the duty which that Officer hatl to per- 
fono when a decree of the Civil Court 
which swanled mesne prodta to tlie suc¬ 
cess ful party w as refiTreU to him fur 
the purpose of adjusting the amount. 
In such cases, no great difficulty was 
ex|H'rieneed by tbe Collector in ascer¬ 
taining what Hinount of mesne profits 
lind been rcnlixed by the party deciHi'ed 
liable for the same; and be (Mr. Har- 
ington) did not see that it would be 
more difficult for tliat Officer to carry 
tMit the part of the Dill under couri- 
deruiioii. It might not bo wrong in 
principle that tlie person who hud Ukeii 
wrongful pnvacMinii ol Ull esUU should 
\k rcHpoiiaiUe to the owner for the rents 
uf tho perioil during which be bml been 
in possession, whether lie hml collected 
tlicin or hot; but in tbe latter case, 
some provision would be necessary to 
enable him to recover tho amount from 
tlie ryots, which would be decidedly 
ulijcctionable; and ss, u|>on the whole, 
he preferred the Section as it stood, be 
should vote sgninst the urnendment. 

Mu. QUANT mid, the RrnenJmvnt 
TTirght, contrary to the intention of the 
Honorable Mover, act very unfairly to¬ 
wards tho parly dispossessed; ibr su|w 
posing that the property had been in 
the |>ossesaioD of tbe wrong-dour during 
that period of the year when the rents 
arc realised, in eneh month of which he 
had |>erhaps realized onc-eighth part of 
I lie whole annual return, it would be 
unfair to put oH tbo rightful owner at 
the rate of only one-twelfth part a 
month. He (Mr. Grant) thought that 
it would be better to leave the adjustment 
of mesne profits under the Bill to the 
discre^o of the Collector, binding him 
by DO striogeDt rules, but leaving him 
to act according to common sense in 
each case, when, if lie could not ascer- 
taiu the prvcisc amount, he would make 
an award aa acaily to that auiimut u he 
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could m(\cr the circQDitt*nces of the 
casw licfore him. 

Ub. r£ACOCE $aid he did not eeo 
iny retfon for « new procedure for b^ 
evrttining the amount of meene profits 
payable by the defendant. What the 
Collector would have to atcertaio was 
the lots which the person wroii^^ully 
dispoMeeeed had eustained during the 
peno^l he was kept out of poMeaaion. 
The mode which the Dill aa it itood 
piDvidixl for that parpoee, involved no 
jrreatcr difficulty than the miKle which 
the Collector h^ to adopt in the exoou. 
tion of u decree awartling xn(*«ne profits 
in n regular suit. The object of the 
7)111 was that persons who had been 
forcibly dixposseiwotl of cHtates during 
the rubidlion, eliould Iw restored to )>oa- 
session as si>eedily os |H>ssihle, and that 
they aboulil bo re*inibor«ed the nmouut 
which they hatl lo5t during the period 
of dis|joiS4.^ion. The amendmout pro 
]>OKed that, where a case was ref>*rrea to 
the Collector for the purpoec of adpist- 
ing the amount |«yable, if papers shew¬ 
ing the rental of tho prupcHy at the 
period of acttlemfiit were cot forth* 
coming, the Collector should adjudge 
the mesne profits of a whole year to be 
sixty percent, on thesuddor jnmma, and 
the profits for each month, if the ]>eHod 
of wrongful )>oss<‘S>ion had been less 
than a yewr, to be onMwelflh of that 
sum, minus j^aymuiits made oo account 
orOoverntnuntRevenue. Thu Honorable 
biover of the amendment had shewn no 
reason why sixty per cent, of the auilder 
juinma should bo taken as the measure 
of tlie profits. Tlie estate might Imw 
increased or duU*rioruted in value 
since tho sudder jiimma was fixed: 
in the one case, sixty i>cr cent, of the 
sudder jumnia might be too little, 
and in the other, it would bo too much. 

Then,again,asthe Honorable bI umber 
to his lu(t (bfr. Grant) had iicintod out, 
the amendment proposed that, in ascer* 
tainhig the mesne profits for less than 
a year, they should be taken at ono- 
twelfth of sixty {>ur cent, on the sudder 
jumina for uuch month, whereas the 
profits actually received in each month 
migiithave been very much griatcr. 

But it appuare<l to him that the ob* 
jection to tho amendment which had 
L>e^ pointed out by tho Honorable 
Member for the Nurth-tVostem I’ro* 
viiiccs WM iuiupurablu* If the wrong* 


doer was to pay sixty per cent, on the 
indderjumma whether he himself had 
collected the rents or not, was he to be 
empowered to recover the amount from 
the under-tenants t —was the Govern* 
nieut to recognise his right to collect 
the renU from them F—or was he to pay 
a per*ooi]tsge on the sudder jumnni, 
and yet not have the right to realise 
' the rents from the tenants t It was im* 
possible for the Council to say what 
pro^iortion the meine profits of sn estate 
dunng any particular period bore to 
tho sudder jutnma of the estate. Tlie 
amount wss s question of fact whicfi 
the Bill proposed to leave to tbo deter* 
mination of the Collector. 

lta)»pcarod to him that by far the 
better course would be to leave tho 
Colluctiir to determine that fiu*t in the 
manner in which he now ftscurUiiied 
the amount of mesne profits when 
tiint quertioD was referred to him in 
regular suits. Hu believed that nt pre* 
Sunt, no great dilKcutty was experienevd 
in doing so; and he should, tlicreforu, 
vote against tlte amendment. 

Mu. ItlCKism'd Mill, it was quite 
true that the sum which the wrong¬ 
doer would have to pay under the inodo 
of adjustment which he bad ]iropose«l, 
might not be the exact sum which hn 
ought to pay \ but hu dot qui cito dot, 
Tho party who bad been iJiH|nj8deHScd 
w'oulu much prefer s[>eeily |Miyinunt to 
waiting un indufinite period for the as* 
certninmeDt of the precise amount of 
mesne profits which should be paid to 
him. The Honorable Member for the 
North-VVestum Pruvincus had said that 
it would not be more difficult for the 
Collector to ascertjiin musne profits un* 
der tliu Section as it stood timn it was 
for that Officer to ascertain mesne pro¬ 
fits in the execution of decrees. But 
tho Honorable Member must be aware 
that tlio execution of decrees for mesne 
profits frequently stood over f«»r years 
and years. That was the case in every 
district ill tho Norlh-Wcstem Pro* 
vUiue*< \ and the ascurtainmunt of mesue 
profits in the present state of things 
would be more difficult thau it had ever 
been before. 

Although tho Counoil wm against 
him, he should preu bii amendment to 
thu vote. 

The amendment being put, the Coun* 
dl divided. 
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Hr. BicketU. Ur. awin^oi). 

Mr. Ciirn*. 

Mr. LeOnt 
Mr. VcMock. 

Sir JiiBM Outrun* 
Ur. Gnuit 
The ChninuiL 

So the motion trti negatived. 

Mr. iUCKKl'TS moved that, in the 
eoncludiiig part of the Section-^whioli 
declared that all proceeding* of a Coh 
lector under the Section ahould beeiib* 
jeot to the control and revuiun of the 
iuperior Revenue Authoritlee'^^the 
worde ** CommUeioner of lluvenoe vrhoee 
ordere ehall be ftnaV be subetituted for 
the word* eupenor Revenue Authori* 
ties/' 

After acme eon venation, the Motion 
wai bj leave withdrawn. 

Mn. UlOKKrrS then move<l that 
the worOa ** sutierlor Itevciiue Autliori« 
tiea** at the end of the Secliou be left 
out, and the worda ** neat auporior Uo« 
venue Authority whoiH# order ehall be 
fitiar* he suhatituted fur them. 

The amendment was agreed to, and 
tlie Section tlien passed. 

Sectioni XII to XLV, and the Pream* 
Me and Title, were passed as they 
stood. 

The Council having resumed its ait- 
ting, the liill was reported. 

NATIYB PASSBNORR SUIFS. 

On the Order of tlie Day for a 
CominUtee of tlie whole Ooiivcil on tho 
lliil ** for the regulation of Native Faa« 
aengcr Slnjis'* being readmit was moved 
by Air. LeOeyt that the coiuuderataou 
of the Dill be poatpoued. 

Agreed to. 

AUTHENTICATION OF QOYEBNMBNT 

STAMPS. 

Mb. peacock moved tbat Sir 
Janies Outram be requested to take tbe 
Dill ** to provide for the authentication 
of Stamps Paper issued from the Stamp 
Odice i& Caloutta*’ to the President in 
Council, in order that it might be sub¬ 
mitted to tbe Qoveroor General for Lis 
assent. 

Agreed to. 

The Council adjourned. 


Satw^ay, ilfay 8, 1858. 
rBBUKFT: 

The H<n*ble the ChlM Jutitee, 

in the CUiir. 

Bon. Kejor General P. W. LeG^t, Ksq., 

Sir James Outrun, S. Currie, 

Boo. H. Hicketti, end 

Bon. 5. Peacock, B. B. Barin^ioii, Esq. 

T)ie following Message from the 
Governor General was read by the Vice- 
Preaideut 

REGULATION OP PORTS (FORT 
St. GEORGE}. 

MESSAGE No. Id9. 

The Governor General informs the 
Legislative Council tlmt ho has given 
hie aesent to the Dill which was pasie<l 
by them on the 17th Instant, entitled 
** A Dill fur tho Regulation of certain 
Ports within the Presidency of Fort 
St. George.'* 

By urdur of tho Right Honorable the 
Governor GeiienI 

G. F. EDMONSTONE, 
Seev. to the Oopt. of India, 
with the Governor (Jenerol. 

A LI. AH A DAD; ) 

ne 27M April lSo6. ) 

UEROTANT SEAMEN. 

Tilt CLEllK brought under the 
ooiisicleration of tlie ('ouncil a Petition 
of the IVninsulur and OHenlal Sl&im 
Navigation I'ompany against 8(*ction 
LXYI of the Bill '^for the aincmN 
ment of the law relating to Merchant 
Seamen.'* 'J'ho Petition objected to the 
space allowed to lascara, and prayed tbat, 
before the passing into law of so much 
of tbe Bill as relateil to providing the 
Dumber of cubic feet of accommodation to 
all Seamen, Huro^ieuns or Asiatics, indis¬ 
criminately, the Council would allow 
tho Petitioner to be heard by himself, 
bis Counsel, agents, and witnesses, either 
before the &lect Committee on tlie 
Bill, or before a Committee of the 
whole Council. 

Mr. OUBRIE said, tbe ease was one 
in which there did not seem to be the 
slightest nscessity for tbs Petitioner to 
be beard by Counsel, even if it were 
usual for parties to be id beard. If the 
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8upcrhte»defil of tlie PeniDflaUr and meni at tlie present moroent 1>y aUovr* 
Orii'nial Coinpan? h«d aUted in tlie them to expire. In point of fact, 
]*etitton what he deatred should be done, numetout trialu were now going on 
tlie Select Committee on the Bill would tier tliem, in Bellii and other places, 
report hie jiroiKwItione to the OouDoiL llo had in hit hand a letter from the 
At present, he (Mr. Currie} should onl;| Chief Commiseioncr of the Punjaub, 
move that the Petition he printed aud under whose oontrvl the ])vlhi tiTritoi/ 
referred to the Select Committee. was now placed, in which that Ollicer 

Tne VIC&PUEdlDENT said, h said— 


thought that this was alt that was 
necessary at present. Tlie Petition 
stated that the resaela of the Oompaoj 
lind been built oxpresal^ to meet tlie re* 
quirements of the existing law in res[>ect 
of sccomroodation for lascart ; and, aa* 
suming that tlie Bill, in requiring larger 
space to be provided, would so affect 
tho interests of the ('om^iany that the 
case was one in which the Superin* 
tendent of the Company might bo licftrd 
by Counsel under No. XXIX of the 
Standing Orders, it by no mcaus follow* 
ed that, when the Select CTomniittec on 
the Bill read the Petition, they would 
not see the propriety of making the 
alterntion projxMM. If they did not, 
the Petition might then be referred to 
the Standing Onleri Committee for tho 
purpose of considering ai\d reporting 
whether it came uodvr the Standing 
Order to which he ha<l veforrod. 

Tho question was put, and agreed to. 

IBMT AVV 8TATR OVFK50RS : MU* 
TINY a:N 1) BB^^KKnOIt. 

On the Order of the Day Ixdng read 
for tho lirst reading of \ Bill ** to con* 
tiiiue in force for one year Act XIV of 
IB07 (for tliu trial and punishment of 
certain offences relating to the Army, 
and of offences against the State), and 
Act XVJI oi 18{^7 (for the spprehen* 
sion and trial of Kative Offict^rs and 
Buldiera for Mutiny aod Desertion’*)— 

M&. PBACiX'K said, he pro|>osed 
to bring in a Bill for the purj^ose of 
continuing for one year longer Act 
XIV of 1867 and Act XVllofl857. 
The Council were aware that, when 
these Aota were originally passed, it was 
declared that tliey should continue in 
force for one year only, Act XIV 
would expire on the 6tli, and Act XVII 
on the 20th of June next. Although 
these Acts were not so abeolutely ne* 
oessaiy now as they were at the time 
they were psssed, it was not desirable 
to weaken the bands of the Goteni* 
Air.Pmrie 


** It miaht hsro brvn sntidpsted tint st 
Dallii, of all oflier |)Ibcw, these pHtonen*'-* 
meaning prisonera diar^ witli oUVncea 
sgaiiift Aoto XIV, XVI, and XVll oriBO?— 
** would be uumerotis and, w^eonJinely, al* 
iliougli Bome 6ve huiidml have bc^ii diapOBeii 
of funinarilj, tliers are some Hfleen hoiidml 
men awailhig trial ^ and altlioutfli upvarda of 
onshuiulred vert tried lait «re«4 by llw Cum* 
niiasion,yd tlie sgarrgateof pHsoiiors haitiot 
been liiminiahed, owing to Ois number of now 
armta.*' 

It ap|)cfirctl to him (Mr. Puacock) 
necoasary, thcrvforc, that Act XiV 
sliould bu coutinuod if only for the pnr* 
pose of eartying on the trial of those 

COMi'n. 

With res[iect to ActXVI, it wmild 
not expire aa curly as Act XJV, and ho 
did not think it necessary thut it should 
be Conti iiucil in its prcKoni form. On 
SatunUy next, he prrqiOKcd to bring in 
a Bill to coutiijuc it in an amended 
form. 

Act XIV of 18^7 related to the of* 
fence of seducing or ciulctivoring to %v- 
duco any Offict*r or Soldier In the scr* 
vice of the Kiist India Coin|mny from 
liU allogiuncu to the Britii«)i (lovern* 
iiieiit, or his duty to the East India 
Company, and rendcrtHl the offender 
liable cither to the punishment of 
death, or of transjuntalion for life, or 
of imprisonmcfit with hard labor for 
any term not exceeding fourteen years ; 
and also to forfeiture of all bis property 
and effects It further suthorixeu the 
Ooveruor (General iu Council, by an 
Order in Council, to empowi^r any Oe- 
Dt^nd or other Officer iu command of 
I'ruopa to appoint a Court Martial for 
the trial of any such offender. Another 
important provision of the Act whb 
Section VII, which enacted as foU 
lows* 

** It sbsQ bs lawful hf tbs Oorsraor Gens* 
ral IB Couaoil, or for tbs Bxseutlts Oorem* 
vMot of any I'residaa^ or place, or for any 
person or pereoni whom tbs Gorsroor Qtoie* 
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nl in Council mcy tuiboriM co to from 
tiiDo to tima to iaraa • Commiinop for tho 
trial of all or noj paraono or p ar aott cbafged 
with hariag oommittad vitUm onp diatrict 
daioribed in tba CommUaion, whalhar loch 
dUtriot ilidl or chall not liava been procUim- 
ed to ba in a atato of rabcUbn, any offetMO 

E ihabla by Sectional and U of Act XI of 
, or by tliij Aot| or any other crima 
apinat the*Stata> or murdaf, anon, robbery, 
or oMiar Wnoua erinio agimat peraon or pro* 
pofty.” 

By Section Till, the Commiaaionor 
or CoTnmiMionm appointed might hold 
ft Court for the triul of portoDf guilty 
of three offoneea. At inaitera ftettled 
down, it would he tdrianbio that OourU 
held under t Commiaaioii ahould couaist 
t»f more than one CommUaionor, etpeci* 
ally for tho trial of capital offencea; 
hut lie did not nro|)oao to tie up the 
Imnda of the Executire OoTcnimont 
by introducing ttiy new proriaioo into 
thu Act requiring that every each 
Court aliould ooniiit of more than one 
Oommiwionen Ho thought that the 
more expedient eourao would bo to 
leave it to tbo Executive Government 
to luy down rulca upon the aubjcct. The 
Ohiet'Cummiaaioncr of tho Punjauh hud 
h] ready hvid down vulva u|>on the aubjoct 
in the Delhi terriUir^. He Inul direct* 
od that, in the Delhi diatrict, not Icm 
tlkAi) three OlBcvrs ahould ait to try 
)>craona chaiged with offcncea puniah* 
able with drath, or with traniport- 
atiun for life, or with a more length* 
onvd term of imprison men t than three 
yeora; and in otlicr |vta, he had direct* 
od that two OfBcera at least should sit. 
Ho had appointed the Magiatruto and I 
the Jidnt frlagistrato to act as Com* 
miMionere. It might bo nccesaary 
in many parts of the coiiotry, where 
troops were now marching accompa* 
uivd by CiTii Officers, and in cases 
of cineigency, that a single Officer 
sliould Lave power to try ofleudart even 
in cases involving the punishment of 
doath or of lengthened imprisonment; 
and lie therefore thought that it would 
be better to leave it to the Executive 
Government to appoint one, two, or more 
Commissioners in each instance, as the 
necessities of the case might requiro, 
than to lay down any predae rule upon 
the subject by the Act. 

Act XVII of 1S67 authorised Sesaioni 
Judges and others to try Officers and 
Soldiers belonging to the Native Army, 

TOl. XT.—PAIT T. 


who were guilty of Uutfny and Deaer* 
tion; and also empowered the Eieou* 
tive Government to issue Special Com* 
missions for the trial of such offenders. 
It might not be so necessary at tlie 
present moment as it was when the Act 
was j«Med, to authorise Civil Officers to 
try persons guilty of these offences ; but 
he still thought it advisable that the Act . 
should be c«nitiiiuvd. The Council were 
probably aware tliat Mr. Wilson and 
ulher Officers bad been appointed in the 
NortluWestem Provinces for the pur* 
p<M of tracing out and trpring mutineers. 
If this Act were nut continued, the func* 
tioiia of that Officer would alt<^tiier bo 
sus|K*iuled. 

ActXVIoflS^r subjected all piT- 
sons wbo Were guilty of any of the 
heinous offeneva <lescribcd in it, to the 
punishment of death, of of traniporta* 
tion for life, or of imprisonment with 
hard labor for any term not excevding 
fourteen years; and also to forfeiture of 
all tfieir property and effects. At the pre* 
sent time, ho did not oonsider it noces- 
saiy to continue tlie Act, so far ss it 
authorised the punishment of death for 
some of the offunces named therein ; and 
be, therefore, pro|>oBedto bring in a liill 
at tUo next Meeting of the Council tu 
amend it in tins respect, and extend its 
duration in that modided form. 

That Act also allowed i>eraons guPty 
of the offences specified therein, to 
tried under Special Commissions. Ho 
did not see any objection to that provi* 
Sinn being continued. Tho object of tho 
Oeveromont wsa that all offonocs, ox* 
cept offence against the State, should 
aa aooD as possible bo referred to the or¬ 
dinary Civil tribunals; but at the same 
time, coses might arise in which it 
would be necessary to issue Special 
Commissions. It was only ver^ lately 
that the Governor General had issued a 
(lircctiou to the Commissioner of Meerut 
in which His Iiordship stated that the 
time had now arrived when, from the 
improving condition of the country, the 
functions of Special Commissiouera 
might with advantage be restricted to 
the trial of offences agmnst the State. 
He did not think that there was any 
objection to continuing to Government 
the power of appointing Special Com¬ 
missioners for the trial of offences sgsiust 
Act XVI of 1857, so tbat it might 
be used if any emergency should arise 
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He Mt certain tliat thoj would not 
cxvrciee it, except to emvr^nt casce in 
which it might appear nccewirjr to 
do eo. 

. With these obeerratione, ho 
to move the Bret reading of the UiU to 
continue Act XtV of )8u7 and Act 
XV11 of 1857 for a further term of one 
jear. 

The GUI wua read a Brat time. 

STAMP DUni^i 

Mr. peacock mored the Bret read* 
ing oft Dill ** to amend Itogulatioii X. 
1820 of the Dimgal Code relating to the 
colU'ction of Stiiinj) Dutiea.*' Ho iaid, 
hy a recent Petition from the Itxjuli of 
Durdwan, the attention of the C4»unejl 
iind been colK'tl to a Ocnerel itulu con* 
tiiiicd in Scliodule A Regulation X 
1820, which declared a» followe * 

"If anj Deed, Taatnimenl, or Document, 
•pocifled til thie Scheduto, ehall not be eonlain* 
cu in one ebect or piece of peper or other uia- 
terul, U eliell lulltae that one ehert ihail bear 
the atamp. prornlodthat IbeaignaturreoraMle 
of the pertkue and nituCMoa bo tbercupoo.'* 

Tn the case alluded to by the Ttajah 
of Durdwan. it appi^ared that a Deed 
WM brought forward iu lupjiort of a 
claim, in which the names of the wit- 
tweaee were not written on the sheet 
which bore the etamji. The names of 
ilie paHies to the [iiatrument were on 
that ilioet, but thi»sc of the witinws 
wore on another. The Rule in quesliun 
ri*<]uire<l that the sigiiatuivs of IwtU tlic 
|)artles to a Deed and of the witiieascs 
sliooM be written on tlie aamc sheet on 
which the stamp was affixed. Native 
Deeds wero usually attested by a nuni* 
ber of Witnesses; and there might be 
many cases in which it would be almost 
iin|>ossibIe to comply with the KuW. 
'Ihere might bo no room in the sheet 
bearing tho stamp for the signatures of 
all the witnesses ; and if the signatures 
of some of tliom should be written on 
another paper, the Deeil would be ujmh 
less. A deebion of Sir Robert Darlow 
was referceil to iu tho Petition, in wliich 
that learned Judge bail lield that the 
circuTDstanoe of the aignaturcs of the 
witnesses not being u]>on the shret 
bearing the stamp, ouglit not to iovalid* 
ate . the Deed. He (Mr. Peacock), 
bowerer, beliitred tliat the decision of 

^r^e^eoei 


the Courts now was that the rule lai<l 
down in Regulation X. 1829 waa so 
strict that no Deed in which it had not 
been complied with could be given in 
evidence. Probably, that was the pro* 
|>er ooiistruction; but, be that as it 
might, he believed that tho ruling of 
the Courts had been as he bad just 
ittated U. He was not awaro of the 
previse object of tlio Rule, nor did ho 
sou that anr fuciHty would he offonled 
for frauds agmustthe Rerenuu if it were 
abolished. He found uu such Rule in 
the 8tamp Act relating to Calcutta. 
The English Stamp Acts did nut require 
that ilio ad valoren stamp upon con* 
fcyuuccs should be imprcMid U]>on the 
; shout which boro the mimes of tho 
I jMirtics to the Instrument, or of the 
witueascs; and he was not aware that 
any fraud IumI been attempted iu Kng* 
land in the absence uf sucii a Rule, or 
that any could be attempted hero if 
the rule Iu Regulation X. 1829 were 
aboiishvti. Ho thought it advisable that 
it should be abuliihod $ and that Deeds 
which bore the full Stamp-duties ro* 
()^uirod by Qovemmeut, should bo adniis« 
Slide in cvhleuco oven though the soals 
or riguaturcs of the parties thereto and 
of the witnesses sluiuld not bo upon the 
sheet on which the stamp was im- 
pretsctl. 'J'he Dill which ho uow intri** 
ducod provideil for that ol joet; and he 
begged to inuve iU Bret reading. 

Tlie Dill was read a first time. 

BESTOBATION OP POS8B83IOK OF 
LARDS (N. W. f.) 

Mr. HARIN0TON moved that the 
Dill ** to fncilitnto the recovery of land 
and other real property, of whicfi 
•euioij may have bovu wrongfully taken 
during tho recent di»turbanci>a in tlio 
North-Wcitent Provinces of the P]*e* 
sideucy of Bengal'* be now read a third 
time sod passed. 

Tlio Uotiou was carried, ami the Dill 
read a third time. 

BATIYE FA3SB50BR SHIPS. 

Mb. LiGEYT moved that the Conn* 
oil resolve iUelf into a Committee on 
tho Dill ** for the regulation of Native 
Paeeenger 8hipe and that the Com¬ 
mittee be instructed to consider the Dill 
iQ the amended form in which the So- 
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lect Committee liad recommended it to 
be pMwtl. 

As*reed to. 

S^tion I >VM i>n<ud niter e Terbol 
ftinendmont. 

Sectioiii II to X were paieod ai thej 
etofid. 

Sectioni XI end XII were pewd after 
verbid emendmente. 

Sections XIII to XIX were paesed es 
tliej stood. 

Section XX provided that ** notbing In 
tluH Act contained** ebould applj to Jfler 
MHjcsty*i or the Idlest India Company’s 
Slnpa of War, or to ahtpe under contract 
with the Government ot any Kiiropenn 
Btato, or to sea-jpdiig rtetm riwls con* 
vcyln^ public mails under a contract. 

Ma. JvkOKYT moved that the words 
the fore^ing;pr(»visions of be insert- 
e<l alter the words Nothing in’* and 
Iwforo the words “ this Act” in the first 
line of the Section. lie soicl, ho move<l 
this amendment because, as apjK^aroil 
from a communication from theUuvern* 
merit of Bombay, wliich had been printed 
as No. 8 of the Kurther Paiwrs annexed 
to the Bill, a discussion hod arisen in that 
Pn*sidency in connexion whh this Bill, 
I'clativc to the steamers under contract 
with OuTcmmcnt to convey the |mUliu 
mails between Bombay and Kuriacln^c; 
am] it appeared to bo desirablo that, 
tkiou;^h tho proviAiotii preovdin^ tliis 
Suction, winch were intended |>arUcular- 
ly for ships conveying ]*i»griniB, should 
not extend to tho class of Ti'secls men¬ 
tioned here, the provirions contuined in 
certain of the subsequent Sections should 
bo mudu applicable to them. 

The aniendinent was sgroed to, and 
the Suction tliun paased. 

Section XXI (which provided that 
CurtiHcates should be furnished to steam 
vessels intended to &irry passengers on 
costing voyages before tliey proceeded 
on such vo 3 *ages) was passed as it stood. 

Section XXII prescribed bow and after 
wliat enquiries the Cortiflcatea were to 
be granted. 

Mu. LiGEYT said, the communica¬ 
tion to which he had just referred 
would have shewn Honorable Mem bun 
that the Oommissioiicr of Sdnde hod 
laid some stroaa on steamers wryittg 
])asaeiigers on coosUng vovages Miig 
provided with boats (or the asfety of 
posHungurs in casus of accident. It 
u]qmnruU tu him (Mr. LcQ<*yt) that it 


was verr proper and dt'Sirable io provide 
for that object by Uiis Bill; and he 
should iberufore move that tho words 
" and properly quipped with boats and 
otherwUo*’ be inserted after the words 
** that such SteaTn-Yuascl is sea-worthy** 
in the 14th line of the Section. 

The SQicndment was agreed to, and 
the Section then passed. 

Sections XXI11 and XXIY were pass- 
ed as they stood. 

8i*ctions XX Y and XXVI were trans¬ 
posed. 

Sections XXVII to XXIX were pass¬ 
ed as they stood. 

Section XXX wu paased alter a verbal 
amumlmcnt. 

Suctions XXXI and XXZII weru 
pasavd as tliuy stood. 

Section XXX UI was passed after 
amendmeiit)*. 

On the Motion of Mr. Pi*ac<>i*k, the 
following new Sootiou ivus addid to the 

Bill:— 

**TLb Actitiskl oommenoe sml Utr oOV'ot 
froHi Slid sOur lUo lit dajr of Au^u»t Itfob." 

Agreed to. 

Thu Brvainblo was passed as it stood. 

The ’ritio was piiasod after tliu addi¬ 
tion of the words ** an J of Stuum-Vussula 
iiitutidwl to convey passengers cn coast¬ 
ing voyages.** 

Tiiu Council having r«'suniod its sit* 
ting, the Bill was ru]rorted. 

CRIUINAL PEOeSDURB (BERGAL). 

Mu. ClTUftlR moved that a commu- 
Diuatluii received by him Uvtu the Ihni- 
gal Govummunt, on the subject of pre¬ 
venting liinclrarice to justice scmctiiiius 
ocoubioikhI by adufuct of medical evideiieo 
in criniinul trinls, be laid upon tho table, 
and rcfurrvd to thoSetuut Committee ou 
the Hill ** for uxtunding the jurisdiction 
of the Courts of Criminal Judicature of 
the Hast India Company in Bengal, for 
simplirying the Procedure thereof, and 
for investing other Courts with Criminal 
jurisdiction.” 

Agreed to. 

RSSXOBATIOK OF rOS9K3SIOK OP 
LANDS (H. W. P.) 

Mb. HABINOTON movcil that Mr. 
Peacock bo retjuetted to tabu the Bill 
**io facilitaU the recovery oI laud and 
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other roftl property, of which poweMion 
infty have been wrongfully tekou during 
the rt'vent dieturbancee in the North* 
Weeteni Provinces of the Pn^sidenoy of 
Bengal'' to the President iu Counoif, in 
order that it may be submitted to the 
Governor General fur his assent. 

Agreed to. 

IfBBCHANT SEAMEN. 

Mb. LbOEYT moved that a com* 
munication received by him from the 
Bombay Government m Ivd npon the 
table and referred to the Select Com* 
mitteo on the Hill ^ for the amendment of 
the luw relating to Mcroliant Seameu.’' 

Agreed to. 

The Council adjourned. 


8aiurda}fy May 1C, 18C8. 

PUKSKKY : 

Tito TlonorebU tlie Chiof Juolcce, Fmw* 
Ptt^kUiUf In t>M Clieir. 

Iloii'blo J. F. Onml| K. Cumo, I^,, 
Ifoii’blo Mijof Ocnond U. B. Uaringion, 

^ir J&m«« Oulrem, Soq. 
llon’bW It. Bwkctli, and 

Uofi*ble 0. Peaooek, ii, Portwo, Baq. 

P. W. LoQeyt, Et^., 

NEW MEMRER (MADRAS). 

Mb. FOUBES was duly iwom, and 
took Ids seat as Legislative Councillnr 
of the Council of India for the Presi* 
doucy of Fort 8t. George. 

REMOVAL OF PBISONBRS. 

Mb. OUBItlE moved the first read* 
ing of a Bill " to make further provision 
for the removal of Prisoners.*' He 
said, the power of removing persons 
under sentence of imprisonment from 
one place of con6nement to another liad 
always existed, tbough it had not always 
lieen vested in the ssmo authority. By 
B^uUtion LlII. 1803, the Court of 
Nisamut Adawlut was declared com¬ 
petent to order the removal of all eon* 
victs under sentence of imprisonment 
to any jail or district within the Com* 
pany's porsessions in which it might bu 
thought proper t<» keep or employ them 
during the period of their rrs|K'ctive 
•siitenoes, although no speciBo seiitenes 
of banishment rnight have been paaK'fl 
Mr, ffarinyton 


agmnit them. Under this Regulation, 
therefore, the Sudder Court h$A tliu 
power of ordering the removal of u prU 
soner beyond the bounds of the Presi* 
deboy to which the Court's jurudiction 
was limited, provided the place of re¬ 
moval was within tlis Company's pos¬ 
sessions. The liegulatioD had ton 
virtually loperseded by Act Vll of 1850, 
which provided that— 

** When any person is under sentence of im* 
prisoameol within the territoriee under ibo 
OoTefnmest of the Eset India Coupeuy, or 
any otlier authority other than that of one of 
the Supreme Courts of Judicature ostablished 
by Royal Charter, the Oovemor or Ooveroor 
in CouMnl, or other peison administering tlio 
Qovamment of tbo rrceidenc^ or plaoe, may 
orto ths lemeval of such pneonor from tbo 
prison or place in which ho u conOned, to any 
otiior public prisou or place of coiifiDoment 
witliin tbs same Frvaidoauy or Oovesmaont*" 

Tims, iho power of romoval which was 
formerly vested in the Sudder Court, was 
intnaferrod to tliu locsl Governments^ 
with this restriction, liowcrer, that the 
removal must bo to some publiu place of 
coutlueroent within the luroe Frusidrncy 
or Government. 

The LicutcoanUGovemor of Bengal, 
therefore, under tbu law as it now 
stood, might mnovc prisoiicm to Arra- 
can ; but ho could not roiiiovc them to 
Moulniein, or any otIuT plucu beyoud 
the limits of the Bengal Frvaidenoy. 

Id the late troubles, when tho Lina* 
poru troops broke out into mutiny, and 
the priaonm had been liberated by the 
mutineers and rioters from two of the 
Jails in the Behar Divisiou, it bccamo 
noucssary to consider what should bo 
done with the prisoners at Dueghur and 
other places, which were or might be 
threatened by the rebels. It was not 
necessary for him to remind the Council 
tliat, when the mutineers and rel>c]s ob¬ 
tained iny temporary success, thrir first 
step always was to break open the jails, 
and liberate the prisoners, with the view 
of iDcretBing the confusion ; and it was, 
therefore, obviously the duty of Govern¬ 
ment to render such an oocurrenoe as 
little injurious as possible, by removing 
(be worse description of criminals, whoso* 
liberation, in the event of a disturbance, 
would be sure to aggravate aud prolong 
it, ♦ ' 
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(uflueiiced by theM eonaidormtiotUi 
the Lieutenant. Governor determined to 
remove the more denfferoue cleceet of 
{iriionere from the jaife of the Behv 
province; and u the Alipore Jul could 
not aocommodate them, oe obtained the 
•anctioD of the Supreme Government to 
trADBfer them to the Stnute of Malacca 
lud other placet. 

The object of tbie Bill wae to legalise 
thoBO proceeding*, and any other mea. 
iurefl of a Bimilar character which 
might etill be necciaary. Considering 
the total want of suitable placet of con* 
fincment in many parta of the country, 
and their iiiavcurlty in others, it might 
often be abeolutufy neoeuarv for the 
safe euBto<1y of criminiJ«, and, in con- 
ecGuence, for the peace of the country 
and pubhc Bveurity, that they should 
be reiuovcd to some place beyond the 
limiU of the Qoveriimetit within which 
tliey were con dnod. Ihe Vill tberofore 
provided that— 

** Whonever it abaU bo judgod iweeBsarj for 
tho Mfo cuitodj of inj peraon wbo liM boon 
ooiiviutod of toj houiouo oflvuce, and sontoucod 
to impriionoumt for lifo, or for aii^ tena os* 
oooding iliree yuoro, tlmt such penon tbould 
be rercoted to some ploco ot confineinnit bo* 
yoitdilie UmiU of tliePreouloiejr or Govom* 
nioTit within whioU lie ii eonfln^ it thtU bo 
lawful for the GoromoisGoncnl in Council, or 
for the Executive Oovemmeut of tlio Preu- 
denoy or place, with tfie ainction of the Go* 
vcmor-Gonoral In Council, to order tbo ro* 
luoTil of euoh poreon from the prison or place 
in winch be U couftned, to auj ^hcr prieon or 
plnve of conflnoment within tho terntorie* in 
the poeeoesion end under tbo Ootonunent of 
tlie Eaat India Compaoj." 

I 

Section II gave hgf.'ility toaUtoch re¬ 
movals made previou^y to the paasuig of 
the Act. 

The Bill woe read a firat time. 

ARMY AND STATE OFFENCES: MU¬ 
TINY AND DESEETION. 

Me. peacock moved tho second 
reading of the Bill to continue in force 
for one year Act XIV of 1857 (for the 
trial and punishment of certain offences 
relating to tho Army, and of offences 
against the State), and Act XVII of 
1857 (for the apprehension and trial of 
Kutive Officers and Soldiers fur Mutiny 
and Desertion).’* 

The Motion was carried, and the Bill 
read a second time. 


BTAMP DUTIES (BENGAL). 

Mb. peacock moved the second 
reading of the Bill ” to amend Hegula- 
tion X. 1829 of the Bengal Code." 

The Hotioo was carried, and the Bill 
read a second time. 

HATI7E PAB8BKOSB BBtPS Ac. 

Mb. LtG£YT moved thst the BUI 
** for the regulation of Native Paasenger 
Ship# and of Steam Veaaels intended to 
oonvey passengers on coasting voysgei." 
be now read s third time and passed. 

The Motion was carried, and the BUI 
read a third time. 

HEINOUS OFFENCES. 

Mb. peacock moved tliat the 
Standing Orden be tui^pendeJ to enable 
him to introduce and proceed with h 
B iU ** to continue in foroe for one year 
Act XV i of 1857 (for the trial and 
puiiiiliment of heioous oifunces in cer¬ 
tain Districts)." 

Mb. HAltiNOTON seconded tho 
Motion, which was tlien agreed to. 

Mb. peacock said, be had sUted 
at the last Meeting of the Council that 
it was his intenUon to bring in this day 
a Bill to continue Act XVI of 1857 for a 
further period, but that he at that time 
thought it poeaible that the Act might 
be modified. He bnd since consulted 
the other Members of Government, and 
they coDHidervd that, under the prevent 
circumstances of the country, it would 
be better to contioue the Act in its pre¬ 
sent shape. He, therefore, now moved 
the (iretreadingofa Dill to oontinuo in 
force for one year Act XVI of 1857 (for 
the trial and puniehmvnt of heinous 
oCTences in certain Districts)." 

The Dill was read a first time. 

Mil. PEACOCK said, as the Stand¬ 
ing Orders had been suspended, bo 
would now move the second reading 
of the Bill. His only object in doing 
this was that he miglit refer the Bill to¬ 
day to the same Select Committee to 
whom be wu about to refer the Bill for 
oontiniung Acts XIV and XVII of 1857, 
to that they might consider the quee- 
tioD as to aU three Bills at one sitting. 
If, however, any Honorable Member 
oonudered it inexpedient to continue Act 
XVI of 1857 in its present form, and 
objected to ibc BUI b«ng read a second 
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time todAjr, he jihould postpone hia 
Motion until the Dcxt Meeting of the 
Council. 

Ma. OUHUIE Mid be wm ecrtoinlj 
under the impreation that it wogld not 
be judged necesMrjr to contiiiuu this Act 
for A further period, At leait hi iUpre* 
eent form. The Act did not provide any 
•pvolol tribunals for the punishment of 
otfeiiees. Jt only provided very much 
severer punishment for certain siwcificd 
offences. Ho had no disposition to oj>« 
pose the second reading ol* the Hill, on 
the uDderstnuding that it would \te oj>cn 
to the Select Committee to whom it 
might l»o referred, to conaider whether 
m^i6cationi might not bo made in the 
Act. Some of the otfences sjwcitied were 
Buoli as, be thought, ought not to be 
pnnisbed in tbe very severe manner pro* 
vided by tbe Act. 

Ma. PHACOCK'S Motion was car¬ 
ried, and the Bill read a second time. 

AltMT AKI) STATE OFFENCES i HEI* 

NOUS OFFENCES: MUTINT ANB 
DESEBTION. 

Mh. PEACOCK moved that the 
Bill to continue in force for one year 
Act XIV of 1857 (fur tbe trial ami 
punishment of ccriniti ofTeiiecs nduting 
to the Army, and of cifTcnces Against the 
Utate), and Act XVll of 1857 (fir the 
apprehension and trial of Native ufficers 
and Soldiers furMutiny and Dcser^oii),'* 
aodthe Bill *' to continue in forca for one 
year Act XVI of 1857 (for the trud and 
puuislinient of heinous oiTciices in ecr* 
tain Districts)"—be referred to a Select 
Committee consisting of Air. llivketts, 
Mr. LeGeyt, Mr. Currie, Mr. llarlngton, 
and the Mover. 

Agreed to. 

Mr. peacock moved that the 
Select Cominlttcv on tlie above Bills be 
instructed to present tbnr Itepurt at 
the next Meeting of tbe Council. j 

Agreed to. 

STAMP DUTIES. 

Mr. peacock moved that the 
Bill to amend Iteguktion X. 1820 of 
the Bengal Code" berefvrreil to a Select 
Committee conaiatiiig of Mr. UickotU, 
Hr. LeOort, Mr. Currie, Mr. liarington, 
and ilie Mover. 

Agreed to. « 

Mr.JPeacock 


NOTICE OF MOTION. 

Mb. HABINQTON gave notice tlmt 
he would, on Saturday tbe 22nd instant, 
move tbe first reailing of a Bill for the 
relief of persons wbo, in cunsequcnco 
of the recent disturbsuccs, may have 
been prevented from instituting or pro* 
secu^Dg suits or apjieals iu the Courts 
of the North •Wes tern Provinces witbiu 
the period allowed by law. 

NATIVE PASSENGER SHIPS, Ao. 

Mtt. LkOET*!' moved tlmt Sir James 
Outram bo rt'ijuestcd tu take tbu Bill 
** for tho regulation of Native Fasson* 
ger Shi|M and of Steniii Ves>>ols intended 
to cuiivuy passengers on coasting voy* 
ages" to the Prerideut in Council, in 
o^cr that it might be submitted to tho 
Governor-Ocnerul for his assent. 

Agreed to. 

CIVIL PBOCEDUBB (MADRXS). 

Mb. peacock moved that Mr. 
Forbes be added to tho Seivct Com* 
mittee on the Bill " fur simplifying tho 
Procedure of tho Courts of Civil Juili- 
caiure of the East India Company in 
Madras." 

Agreed to. 

CRIMINAL PROCEDURE (MADRAS). 

Mr. peacock moved tlmt Mr. 
Forbrs be ailded to tho Select Coin* 
mittce on the Kill “ for extending tlio 
juriinliution of tbu Courts of Criinlinil 
Judicature of the Enst India Com|mny 
In Mwlras, for simplifying the Proee* 
dure thereof, and fur investing other 
Courts with Crimiual jurisdiction." 

Agreed to. 

XURNOOL (M.U>RAS PRESIDENCY). 

Mn.CUTIRIE moved tlmt Mr. Forbes 
be added to the Select Committee on 
the Bill for bringing the District of 
Kuniool under the Laws of tbe Presi¬ 
dency of Fort St. George." 

Agreed to. 

MAXINE POLICE FORCE (MADRAS). 

Mr.CURRIE moved that Mr.Forl>ca 
bo added to the Select Coiniiiittoo on 
the Bill for tho maintenance of a Po* 
lieu Fuicq for tbu l*urt of MadiBS." 

Agreed to. 
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FOaT OF TAVlOftB. 

Mr.CU[IUI 6 moved that Mr. FoHm 
be atlded to tlie Select Ct»mmittee on 
tlie ilill ior bHn^ug the Fort of Tan- 
joro and tlie adjacent 'J*erritort under 
the Lawa of the PrestJenejof Fort St. 
George.'^ 

A^^reed to. 

AUSEHAS I.tNDS2(fiOMBAT). 

Mr. liKG KYT moved tliat Mr. ForWe 
\ni iMwi to the Select Committee on 
tfio Kill “ to limit the period within 
whicli A Mceraadar maj aaaert lili olaim 
to hiuda which ho has abandoned, or for 
which ho maj have failed to pay aaaeaa* 
lueiit.*' 

Agroed to. 

OtJAKDIABSIirP OF UTXOBA AND 
COUEf OF WARDS (DRNOALi. 

Mr. CURUTE moved that Mr. ilar* 
ington be addid to the Select Committee 
oil the lliir^for making better pro vision 
for the caro of thejn'raone ami prO|»crty 
of Minora, Lonatioa, ami oRier dUi|ualh 
hcil peiKOiia in the Pn^aitleucy of Fort 
William ill Ikngal," and (ho liill ** to 
(•!K|il(nn andameml Itt^laiion X of 1783 
and Regulation LIJi of 1803." 

Agrmt to. 

liic Council adjonriied. 


Salurdaift Maif 22,1858. 

PnasEFT: 

Tlie Oon'blc (lio Chief Juetice^ Tke-^etidentt 
in tlie Gidr. 

firm. Major QvdI. Sir K. Ooirie, Esq., 

J. Oiitnin, H. U. lIervigtoii,Eeq., 

Ifon. R. Ui<*kdls, and 

Ron. B. Pcenoek, II. Forbee, Esq. 

r. W. LeOcyt, £^., 

AUTCE5TICATI0K OF STAMPS. 

Tun VICE-PBESIDENT read a 
Meaaaga informing the Legiilative 
Council that the Govenor^enend had 
aaacnUKl to the Dill ** to provide for the 
authentioatioD of Stamped Paper iaaucd 
from the Stamp OiBce !u Calcutta.^' 


ARMT AND 8TATB OFFENCES | MU. 

TINY AND DESRRIIOM. 

Mm. PEACOCK preaonied the Rc« 
port of the Select Ccinimitlee on tlie 
Bill to continue in force Ibr one year 
Act XlV of 1857 (for tlm trial aud 
puaisliment of certain offeneca relating 
to the Army, and of oiTenoee against 
the Slate), and Act XVU of 1&57 (for 
the a|qia»iieiwion and trial of NaUvo 
Oftiveie and Soldlcra for Mutiny and 
DuserUon.") 

HEINOUS OFFENCES. 

Ma. PEACOCK also preaciiWil (lie 
Report of (he Select Committee on (he 
Dill **(o ooutiuue in force for one year 
Act XVI of 1657 (for (he (liul end 
punixhiiKiit of liriooua olleucca in cer« 
lain Districia.)" 

Mu. PEACOCK moved that the 
above Report be adopted. 

Agrcod to. 

EUBNOOL. 

Mr. FORDK9 prewnted the Re]wrt 
of the Select Committee on the Dill 
'^for bringing the district of Kuriiocd 
under tho Laws of tlio Prcaidency of 
Fort St. George.*' 

INSrnUTION OF SUITS AND AP¬ 
PEALS (N. W. PUOYINCK8). 

Ha. HABINGTON moved tho lirst 
reading of a Dill '* for (lie relief of |ier- 
aoua who, in coneequenee of the recent 
iliiturbuucea, may have been prevented 
from instituting or pruaecuting suite or 
ap|waU in the Courts of the North* 
Weiterii ProviDcci within the )K'iiod 
nllowed by law." He said, be had 
lately received a eommuiiicution from 
the SccTvUry to the Oovernment of the 
North-Western Provincca, accoinpanieil 
by a Report fiom tbe Sudder Court at 
Agra, ill which the Court referred to 
(he entire suspension of all business 
for several mouths of the post and pre* 
sent years in the great majority of the 
OivD Courts ineludad within their juris¬ 
diction, consequent on tlie disturbed 
state of the country, which rendered it 
quite impossible for the Judges toeon tin ue 
tneir siUiugs, or indeed, at most sta¬ 
tions, to remain at their po^M without 
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a oerUinty of being marderiKl—n fate 
wlitdi befell no lose than four of the 
Civil or SeaBiont Jutlgee employed in 
the dietriett abore AlUhab^, while 
othere effected their eece|M to plaoee of 
Mfety with great difficulty. With the 
return of order and public tranquillity, 
the Civil Courte in the North«Weetera 
Provinces were resutning their rittiugi \ 
but during tlio temporary ccMatiun of 
their labors, the ircriou allowed by 
law for the institotion of originid euito 
and appeals must hare run out id a 
large number of cases ; and as it would 
not ho just or proper that the oompUin- 
ants or A]q>ellanU in the cases which 
were in this predicament, should suffer 
in consvquonce of a contingency which 
they could not have foreseen, tlm Court 
had suggested thut an ■pplicatloti should 
be made to the L^^gislature with a view 
to such relief being afforded to those 
penons, by means of a remodtal Law, 
as, in reference to the peculiar circum* 
atsnocs in which tliey had been so unei* 
])eotedly placed, they might be consider* 
ed fairly entitled to. The Bill, of which 
he was now about to propose the first 
reading, had Ih^ou framed with this 
object. But, before proceeding to ex¬ 
plain its provisions, it secinod projier 
that he thonld iiol ice—which he would 
do as briehy ns he could—such |»arts of 
the existiiig Hcgulstious which limited 
tlm period f^r the institution of origi* 
nal suits or appeals as were involved in 
the present question, timt It might be 
seen wby it was that S|)ccia] logislatiou 
was necessary at (his time, lie must 
first, however, mention tliai, so far back 
as the rootitli of Deccmlwr last, the 
Sudder Court issued a Circular to the 
ZillaU Judges and Principal Sudder 
Ameena under tlieir orders, in which 
tliey gave it as their opinion tliat in all 
appesds 

^‘wlnoh might be presented in tlw Zillsh 
Courts after the period allowed by law from 
deouiohi passed shortlj^ before the destruction 
of records endintemipUun of buiiaeM, oaloals* 
tion might fsirij he made from the date on 
wliicb the Courts resumed their ngulsr sit* 
tings irrcepect ire of the period durmg which 
the conduct of pubUo busiuees, eat snort by 
the violeaoe of mnUoeers or mobe, might have 
bean in abeysaoe. In other words, that a 
period dariag which no regular bosiness was 
twnsanisd, iwiuld act be taken late sceoant 
eialL" 


that these inatruetiona were perfectly 
fair, proper, and reasonable; but they 
^plM to appeals only; and moreover, 
aa respeeteu aome claeses of appeals, 
tliey were found to be at variance with 
the law u eonstmed and laid down by 
the Sudder Court in several decUioiia ; 
and the com]>6teucy of the Court to 
issue the orders in question having in 
consequonce been disputed, it was advis¬ 
able to give their instructions the fence 
of Jegiflstive ssnetiem, in order to re¬ 
move all doubts, and to prevent the 
legality of any decisioos which miglit 
have Iwn paii^ in oases admitted alter 
the period allowed by law, on the autho¬ 
rity of the Court's Circular, from beitig 
oallsd in queation. 

And now as to the existing hiw. 
Suction XIV llegulatioci ill. 1793, 
which was afterwards oxtendod to Bo* 
nares and the ee<1o<l and conquered Pro* 
viiicca, aa a general rule, fixed the period 
of twelve years, after which a claimant 
could not enforce his claim by suit. 
But to this rule, as to most general 
nilos, there were exoeptioni, one of 
which allowed of its rolaxation in favor 
of a party who could prove to tho aatii- 
faetion of the Court that, either from 
minority or other good and sufficient 
cause, he was precluded from obtaining 
redress within tho pretciibed period. 
It might bo siinposcd that this sxcep* 
tion was exactly what was needed in 
the existing atito of thiugs in the North* 
Western Provinces, in so far as casts of 
the nature of those under consiOcratiun 
were concerned, and that tlie wording 
of it was suffiidoiitly largo to reach every 
case in which tlie period limited by hiw 
might have exjiired during the time 
that the sittinK* of the Civil Courts 
wsre suspended in consequence of tho 
recent disturbances, or when the dan¬ 
gerous state of the roads rendered access 
to them almost impossible; and as it 
could scarcely be conceived that any 
Court would refuse to admit this excuse 
when pleaded in bar of the ojieratioji 
of the Statute of Limitations, any spoeial 
legislation to meet such cases might bu 
considered altogether unnecessary. But, 
according to a ruling of the Suddor 
Court, there were esaas to which the ex¬ 
ception whioh he had ouoted waa not ap- 

S ilicable, and in which tne period olio wed 
or their institution could on no account 


.There could be no doubt, he thought, h be exceeded, so that, should the claimant 
Mr* Barin^ton 
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fail to briag Vi$ aetion witlim tiie hmited 
period, lilt right of luit wu abaolutely 
gone, whatefer might have boon tlie 
vaoM of the default. Suita bnnght to 
conUft tho aummft^ twarda of the 
venue Aathoritiea in Bengal to reapect 
to poweaaurjr titleat fof tiie mttitutiOD 
of which a perittd waa apeeiallj 6xed by 
Act XllI of were within tliia 

category ; and auita iaititut«Kl to try 
the juAtice of the deeuiona of the Ced* 
lector* and their auUordinate* iu caaea 
i‘«Uliug to arreare end eiactiona of reut, 
Ibr the admiaaionof which only one year 
wnAiDowed, would jirobably be held to 
lall within the ^ame itringentrule; and 
na it acenied only juat and pro|wr to 
make iome provtAion fur tlie aduiiaaion 
uf auita of both theie dmiiptiona m 
wfirdi the [leriod allyweil fur their iu* 
atittition might have run out during 
the recent diaturbunceH, the 
titne notwitliatundiiig, the Council woohl 
pn>btibly agree with Jiiin that viy mte 
which might l>6 pnaAed, iitaU^ail uf hfing 
rcAtrioted in ita applicHikiii toiiarticular 
cIjssci of caaoa, ahould bo ina«le g(*iieral, 
in order that (ho bencHl of it might be 
enjoyed as of right by all who had auf* 
fcrcd fi'om the aaine CHuae, and that no 
more than waa neceaKury might bo lelt 
tu the diicretiun of tlie Court*. 

The »Ute of the law whicli fixed 
tlie diJfereiit |>criodA for the a^liniiwioii 
of ii|>|K*ale wua autnvwlmt airr.ilar to tlnit 
c»f the Statute of LiimlAtioiia in reaiwct 
tu original eiiita. Section IX Act XXV 
of 1887 duclared that a]>i>ca!e from thu 
order* or deeiaiou* of a IMndpal Sud* 
der Ameeu to a ZiJlali or City Judge, 
eliould nut be received uiilcea tbu aume 
were preferred witliiii the |HTiod ofthirly 
daya from the date ol the order or di^ 
cieiun appealed agniiiat; but tl>e aan»e 
Section went on to aay, **or unlcita it 
ahall be prov4^ that thu aj^pellaiit wai 
precluded by circuraalancta beyond hie 
control from pit^aeiiiing bie ap|wa] with¬ 
in the perioti before mentiune^ and 
Clauae 1 Section V Aut XVX of 
contained a *imilur proviaiou in respect 
to petitionsofapccial appeal which might 
bepreaeuted after the j^riod allowed^ 
that waa to say, tltreo montha—cither in 
the SuJder Court or in the Court from 
wIioM deoiaioB the appeal was made. 
8o that, aa r^arded theae two deacrip* 
tiuiia of appeaFa^that ia, afipeala to the 
ZUIah CourUlxoin the deciaioua of the 


Princijial Sudder Ameena, or ipeoiu 
appeal* to the Sudder Court from deei^ 
aioDS of the Zillih Judge* and Priii« 
ei]Ml Sudder Amevni pawed in re« 
gmar appeal—nothing wu really re* 
quired tube done. The case, however, 
of regular iq)|>eals to the Sudder Court 
from deciaiooa of the Ziliah Judges ami 
Priud|kal Sudder A meeni, and of aiipenle 
of the tame dcMriplion from decirioim 
of the Sudder Amount and Mo<in»ifij(, 
wan different; for although CJuum 2 
Section 11 ActXVofl858«mpoweredthu 
Sudder Court to extend the time fixed 
by CUuae 2 of the eatne Section for the 
(ireeentHtiun of regular appealN cognia* 
able hy the Court—that waa to say, 
six weeks—upon being satisfied thst 
theru was tullieient cauio for such ex- 
tension, it had been ruled by thu Court 
that (he application for aity enlarge¬ 
ment uf the time allowed muitt bo made 
previously to its expiralioji, u|ionthu 
ground that a term which had already 
expired could not be extendedwhile, 
as regarded appeala from thu dccieiuns 
of Ihu Sudder Amvens and Moonsids, 
thu Sudder Court at Agra, taking the 
same view as the Sudder Court at Cal¬ 
cutta, bed held tfimt, av the ox(*cption 
eonfaine<l In Seeriun IX Act XXV of 
1687, w I lie h Im) had Juat quoted, wna 
not to be found In Clause 8 Section 11 
llegulution Vil. 1682, which fixed 
the time within wliicli regular appeals 
from thodu(*isio»a of (heSndUer Amcena 
and Muunsitfa muat be preferred at 
thirty dsya, and Clauac 4 uf tho aamo 
Section n*quirud that such period ehuuid 
lie atrieily adhered to, not withstanding 
thu intervention of Hindoo or Muhuinc* 
dnn holiclaya or the eatabliahcd vaca- 
tiuna w'ithin the prescribed period, iiodia* 
crciton waa left to the Courts, and they 
had no ultcmatlve but to reject thu 
Hp|x*al if presented after timo, the only 
cxcct>tiou l»eiiig when, the period 
i 4 >pcal having expired during an ad- 
juurumont of the Court on acouunt ut* 
any holiday or vseutinn, tho petition 
of ap|)cal was prra^ited on the rc-o^wu- 
ing uf the Court. Jlui the auspension 
ofbuaineaain the Civil Courts during the 
receut disturbanoea, or their iuacoeesi- 
bility by reason of the dangeroua state 
of the roads, though it tended witit pre¬ 
cisely the same consequeiicce, could not, 
strictly speaking, he considered to fall 
within excepUon. 86ino prorisiou 


roL. lY.—PAIT T. 
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wai tlierefore necemrj to autliorizo the 
odmiinon of Appeal i of iheee laet two 
detoriptione, in wbioii tlie i^peiltnU 
miifht hare been unable to Itxlge their 
putitioni of Appeal, or to wdy for an 
extension of time witlnn the period 
allowed by law owing to the operation 
of the CAuaet mentioned ; and the retaon 
which rendered it deeimbla that any 
new rule which might be paaeed in 
regard to original euiti In conaequence 
of late erouta ahould be of a general 
11 IIture, would appear to be i^qually a|>- 
pli cable to ap]>eAla. 

jiut there woe another claaa of caeca, 
the partica iiitcre^tted in which, though 
not referred to by the SuddtT Court in 
their Koport to OorcrnmcDt, would 
aeem to be no lora entitled to rcliof 
tfiun tlio pemona alremiy mentioned. 
He alluded to original aiiib* nnd Ap|KM]a 
inatituted before the commencement of 
the intnrrcction, but which, by rrai^on 
thereof, could not afturwarde be pro* 
aecutei]. Act XXIX of XH^l, which 
ap^jlied to ap|>eflla aa well an original 
•uita, enacbnl that, if a plaintilf or ap* 
pclhint aliuli nt any tiiuo neglect to 
proceed in hia auit or appeal for alx 
week a, the auit or apjical ah all bo die* 
mi]>6ed aa of conrao without prveiuuM 
notice to the phiinlilf or ap]K*)1iint, Hiid 
without Aliy proceerling on thu part of 
the Court, orof the dirfendant, or other* 
wW, or aa>‘ignmeiit of any veaaona, un* 
b'Aft the plaintlfF or appcdbuit upon apccial 
a|i]>lication ahall have previoualy eatia* 
fied the Court of the propriety ol allow* 
iiig further time. 

Dut this rule lieing found to operate 
with meoUTvnientaeverityaa regarded ap* 
peiiU diamhaod on dcniull, which, if the 
rule were prof>orly A|iplie<i, could not be 
revired, Act XVI of X845 wai passed to 
enable the Court w hi oil dlatnis.'^od the 
apiical to rc*adinit the samo if tlie a|w 
pellnnt ahould make application for that 
purpoao on the stamp prescribed for 
miscellfineoua petitioua within tliree 
mouths nftiT tlia ap|>eal might hare 
1>een diamiaacd by the Sudder Court, 
and within one month after the nppoal 
might have been dUmiaaed, if diainisaed 
by any other Court; ancl ahould satisfy 
tho Court that the diamitsal waa ocev 
eioned hy the default of bis Vakvcl, or 
by unavoidable accident. He need 
scarcely asy that the time here fixed for 
the auCmiasitfti of au applicatioo fur the 

M rfJl^ ri^pion 


revival of an appeal, muat render the 
law inoperative, or at least of no use 
aa regarded the great majority of appel¬ 
lants whoso appeals, without any fault 
or wilful neglect on their part, might 
have incurr^ the penalty of diemieeal 
without a hearing, for want of prosecu¬ 
tion when prosecution was impouible. 
Tlte Act, moreover, did not apply at all 
to original euits dismisied on default; 
and as it would bo exceedingly hard to 
com|>el the pliuntiffii in such cAi»ea to 
institute fretfi actions on stamp papor 
of the full value, which was their only 
remedy in tho existing state of the law, 
it had appeared to him that it would be 
only just and prosier to make a general 
provision for tlie relief of all peiaoiie 
who might have been preveiiUid from 
proacculitig their suite or api>oiU within 
the tiino allowed by law owing to tliu 
late disturbaticoa. 

From wlmt ho had now atatc<l, the 
provisions of tho Bill which he was 
anxious to introduce would, he thought, 
In a great measure l»e gathered; niul it 
would bo aulBcient for him to reiiiiivk 
that it proposed to empower the Civil 
Courts tn the North-Western Provinces 
to admit or again briug on the hie all 
original auits and apjieals, which the 
eomplmnnnU or appellants might Imvo 
been preventi**! from instituting or jiro- 
S(*cuting within the |»criod allowed by 
law in oonaequence of tlie late disturb¬ 
ances, on proof of that fact, pro ruled that 
the suit or ap|>eal, aocor<iing as the &i8o 
might be, was instituted upon stamp 
psi>er of the pi‘cscribcd value, or, in 
caaca iu which the penalty of disini^snl 
on default might have been incurred, 
the Application for tliu re-admisnion of 
tho stilt or Appeal ou the die was pre¬ 
sented witliiu the period of three months 
from the date im which the Chief Civil 
Court of original juriadiorion in the dis¬ 
trict might notify by proclamation that 
the Courts of the districts had resumed 
their sittings. 

The Bill also proposed to legaliso all 
proceed!nga held, as well ns decisions 
passed in ouy original suiU or apj>e»ls 
which might have been admitted after 
the prescribed period, or* again brought 
on the file without authority of Jaw 
on the strength of tlie Sudder Court's 
CirouUr, or otherwise, by any Civil 
Court in the North-Western Provinces 
whose aittingt might have been tom* 
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ponrilj f Of pended or interrupt daring terror vhicb tlio NttiTee were luppoaad 
the time to which the Bill related. to bare for trAneport4tion. If, 

With theee obienraiione, lie hod the that feeling, however imUonoI end 
honor to move thet the Hill, of which founded on praudice of oeite^wu reellj 
lie hid given notice on Saturday loet, operative in the miiide of Nativee, tlie 
miidit now be read a dnt time. Council would, by thu Hill, give to the 

The Bill woi read a tint time. Executive Government the power of 

greatly aggravating the punishment to 
R8UOVAL OF PRISONGItS. wlilch prieooere had been eenten^ by 

the CourU. Therefore, it miglit be well 
Mb. CUUUIR moved the eeoond worthy of the oonvideri^lou of the Select 
reading of the Hill *^to make further Committee to whom thie Bill might be 
provisione for tlio removid otPriioiiere.'* referred, whether the neccttitiei of the 
THE cm EE J USTICE said, before timee. or the circumetoneea wliiob hud 


pntling the quc»ti<m, he wished to oh* 
servo that the Jhll veejijed to break iu 
upon a priuidple which thoea who hod 
dealt witli the question of pumibinent 
in this country hod always regarded 
as imjiortant—he ineuiit, the principU* 
on which tho Natives of this country 
should \k subjected to transi>ortatioii. 
It hod been assumed—lie dared say, with 
reason—that the Natives of this country, 
particularly Hindoos, whoso caste auf* 
fered by a sea*voy^, had a peculiar 
drond of transportation, and that it was 
therefore incxpcHlient to indict that pun* 
ishment except for life, lest tho return 
of convicts from tmnsiiorUtiou might 
diminish the wholosomo terror of it 
wliichcxistcduinongst their countrymen, 
lie Micvefl that those who were con* 
vcrssnt with the ml ministration of Jus* 
tico in the Mofussil, uiid some of tboso 
to whom the task of legislation hod been 
cliirlly cominitteil, had r.ithcr quarrelled 
with the practice of the Crown OourtM, 
which had always boon in the habit of 
subjecting to triinspurtation for terms 
Natives and Europc^inH alike. It seemed 
to liira that if tho principle to which he 
roierred did cxixt, and was wortlj pre* 
serving, the Bill before the Council rery 
much broke in u|)on it, and that it did 
so in an objectionable manner. It en* 
a bled the Lieutenant-Governor to send 
across seas, not only those who were 
under sentence of iniprisonineot for life, 
but also those who were under sentence of 
imprisonment for three years or upwards. 
It was obvious that, by sending prisonen 
of the latter class across the sea to the 
Straits of Malacca, oud allowing them to 
return, os they would be st liberty to 
return, wben the term of their imiiri* 
soument expired. Government would 
run the risk, which it hod lH*en ilocmed 
so desirable to avoid, of dimlnishiHg the 


suggested this rneosuro, were such os to 
require so great an extension of the 
power of removing icrin*prisonera from 
ono place of conbnement to another u 
would enable tho LieutenanUGovornor 
to send terra-prliioncrs across tlie sea. 

Mr. OURltlE said, he was perfectly 
aware of the objection mentioned by the 
Honorable and loan led Chief Justice to 
the principle of sending beyond seas pri¬ 
soners sentenced only for a term of years, 
it did not escape his consideration nt 
the time wlicn he framed the Hill. It 
I was urged in the He[H)rt of the framers 
of the Pcind Code, os a reason why, in 
adjusting the punishments under the 
Code, tlioy did not provide for trails* 
jjortation for a term of years. But the 
reason of the proposal of this mcasui'e 
was a great Sbute necessity. It was 
believed to bo abeolutely necessary for 
the security of the country to invest tho 
Executive Government with the power 
of removing beyond the limits of any 
particular Presidency certain classes of 
<Utigerous criminals. 

With resjHa't to tho grounds of the 
ohjoction to troiisporliiig only for terms 
of years, it might be olscrv(^ that the 
Supiemc Court had always been in the 
habit of transporting for terms of years; 
so that the su|>er8titiuus dread which 
transportation beyond seas was supposed 
to ins|>ire, bod been to a considerable 
extent done away with, and was becom* 
ing less and less every year. 

However, the defence of tho measure 
was that it wu a nccesoory one. Ho 
hoped, therefore, that the Council would 
permit the Bill to be read a second 
time. The Srlvet Committee to whom 
it miglit be ruferrod could enquire fur* 
ther into tbeqa<*stion fused, and report 
to tho Council whether, in tlioir appro- 
hensioD, the exigency it%s such os to 
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require iliti a midord of tbu kiaJ 
ihoiild bepAMinl. 

Mu. PEACOCEC M ao orOinikr/ 
rule, lie appreliendeil that a measure like 
thie would uut be introdoowl, but it lia<l 
tk'en found that the Alipore Jail waa 
to crowded with dee[>erato chanctere 
that it wai danguruua to keep them 
there, and the Lieu tenant-Governor had 
applied for permiaeion to remove bejoad 
aea priMouera eenteiiced in liengai to 
more than three yeara* hnprii«onmvnt. 
Tho Oovernmeot of India had aaaeuted 
to tlkti pro])oaal, and had aanciioued the 
ii antfer of euch priMonert Ui the KtraiU 
ut Malacca. The Honorable ('ourt uf 
Diructora, in their Dcapatch dated tlie 
26t]i of January 1858, eaid 

** Under the preeeinjr emerneno y of the caee, 
«e onllrel/ ipprote of ilie nieaiure. bhould it 
be ncocftHry, you will coneidar the cspodiency 
of i^mMihig it." 

The recital in the Preamble of the 
Hill showed that it war necvMty to le¬ 
galize tlic menaurc, becanae at preaent 
tlio Kiecutive Oovemment had no power 
to remuvo priMiiiera bt'yoiid the liinita 
of the Presidency. Nu 4)oubt, under or¬ 
dinary cirounistHPCea, it would be much 
better to avoid infringing tlie principlo 
of not trana|>or(ing )>rieoners for a less 
peri<id tlinn forJif^*; but he thought that 
tho emergency which hml ari>*vij nuider- 
ed it nuceseary that that principle should 
not be adlier^ to, at any rate during 
the present time. 

Mr. LiGEYT i<aid, he had long been 
of opinioif that the Law which limited 
the tranaportation of prisoners in the 
Slnfuasd to transportation for life, was 
inappropriate. The place to wLicli the 
prisoDOri were trausjwrted waa always 
the Straits of Malacca. He felt sure 
that sentences of traDS|K>rtntioii arc, 
to Natives of thia country, wry whole¬ 
some and effective restrMtita against 
crime. He had seen irauaportation for 
terms of years in force in the Presidency 
Town of ilombay for Tarioua offences, 
andhe did not think that the punishment, 
because it was for a temi of years, and 
the convict might return back to India, 
was really less effective or less dread¬ 
ed. Jt was perha^Hi going too far to 
eitend the power ortrans|»ortation to 
the oases of prisoners now under asiitence 
of imprisooment for so short a term as 
tbrss rears. Ho would suggest that it 
ibould be lioiksd to the cases of priaou- 


era sentenced to impHsonment for more 
than five years; but he considered the 
principle of the Bill a good one, and 
should vote for the secniid reading. 

Trs chief justice said, lie did 
not in the least with to iuteHere with 
the second reading ul tlie Hill. AU he 
had meant to do was to point out tliat 
the Bill infringed a principle to which 
he himself <li<l not attach the s^ime im¬ 
portance which otlion did. Ho was 
ratlier in favor of tramportation for a 
term uf years. 

The Motion was then put and carried, 
and the Hill read a second time. 

ABMT AND 8TATB OF FEN CBS » HEI¬ 
NOUS OFFENCES ( MUTINY AND 
DESEATION. 

Mr. peacock moved that the 
Council resolve iteulf into a Committee 
on the Bill '* to continue in foreo for one 
year Act XIV of 1837 (for the trml and 
punishment of curtain uHeticcs relat¬ 
ing to the Army, and of offences iigaiiist 
the State), and Act XVII of 1837 (for 
the appreiiHision and trial of Native 
Officers und Suldivrs for Mutiny and De¬ 
sertion) and that the Committee he 
invtructcd to coiisUW the IliJl in the 
amended form in wliichthe Select Com- 
luittee had reoommundod it to bo pasucd. 

Agreed to. 

Section 1 was psafo<l as it stood. 

Mr. peacock moved the insertion 
of a new Section after Section 1. He 
said, in consequence of tlic dIflicuTty of 
enforeing sontenees of impriionment, and 
the danger of over-crowding the Jails in 
the districts to which the Acta in ques¬ 
tion had been cstended, and which, it 
must be remarked, were the most dis¬ 
turbed, be onnsidered that it would be 
advisable to entrust tlio OlKcers by 
whom sentenotfs of imprisonment should 
be passed for terms oaceeding three 
years, with the power of ordering tlie 
offenders to be transported for auoh 
term a. The Judicial CoinmissioDar of 
Oude had suggested that sentences of 
transportatioD for finite terms might be 
passed upon deserters and other persons 
tried onoot tlie special Acts. The sug- 
gestion had received the approval of the 
Chief Coromiasioner of Oude, who con¬ 
sidered that the adoption of tho priiioi- 
pie in that province was very desirable. 
The quostioD bad been referred to the 
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Oovernor-Oen«r«l. (Hr. Petoock) 
btd pot jret lewnt wbi^ opiniMi tho 
OoTemor«Qetier»I hid exp r el ied QMn 
tlie <ubj«ci; but it ippeired to him tnit 
it ww not deiinble to oveiNiCrowd the 
Jnllt in thoee diitricti, ind thnt, tlier^ 
(on, in everj cam in which » »<DteDce 
of impmonmcnt ibould be passed under 
the social Acts for any t«rni exceeding 
til roe yoin, the Jud^^ or other OlRcer 
piieelng the sentence should hare the 
|iAwer of onlering the urUoner to be 
trans]>orted beyutid sea lor such term. 
He thought, howcrer. that the exercise 
of this power should bo snhject to the 
gcuerul control Of the Oovcrnur-General 
in Council. Under the Bill which had 
been read aaeoond time to«dsy, an order 
of Govern in cot would be necessary fur 
the removal of prisoners seiitcnce<l to 
imprisonment; but ho tliouglit it very 
desirable that the Judge or other OlRctT 
who (Hused tho sentence of imprison- 
niont, and who would have a knowledge 
of the onpabllitics of the Jail and tho 
circumsUnceeof tlie district, should also 
have the power of ordering at tho same 
time tliat the offender should be trans¬ 
ported beyond sea. He, therefore, moved 
tho following now Section 

*' Unicu Ihs Oovemor-Genenl in Council 
■ball otJierwUu order, wIionsTer anj Court or 
other OlBovr ihaJl sonkucc an ofiundor under 
any ot Uis aaid Acts to imprisoument for a 
t4inn oxoeudiiig three yoire, it shall be lawful 
for such Court or other OHlvcr at the same 
tinoto order that the olTi’nder be traneporied 
beyond see for euch terra." 

Ho ha^l adopted tho principle of Act 
XIV of 1844, by which it whs enacted 
that, whenever prisoners were sentenced 
to terms of imj>risoumeiit for life, the 
Judder Courts should order tliem to be 
transported lieycmd scu. The only dif¬ 
ference WAS that, in the present case, he 
lett it discrctiouary with the Judge 
either to order transportation or noL I'he 
Sectiou he pro|»OBeii would enable the 
Judge or other Officer who seDteuced 
prisouen to terms of imprisonment ex¬ 
ceeding three years without any s|>ecial 
authority from Oovemment, to order 
them to be transported beyond seas; 
but if the Qovemor-Oeneral in Council 
should think Rt to issue a general order 
to tho contra]^, the ordinary rule would 
take effect. It should be twroeiomind 
that this was only a temporary measure, 
and that it would not come into force 


except in thoee districts to which the 
Acts in oucation might be extended. 
He thougiit that in those districts it 
was very sdvisable to entrust some sueh 
power to the OfBcura exeruUing jurisdic¬ 
tion under the Acta, subject to tho 
general control which he proposed to 
give to thu Oovvi'nar'OenorH iu Coun¬ 
cil. 

'J ho Section was agroed to. 

Tlie i^atnblo aud Title wore passed 
a^r amendments. 

The Council having resumed its sit¬ 
ting, tho Bill was reported. 

Hk. PEaCOCIC moved the third 
reading of the Bill. 

'J1ie Motion was carried, and the Bill 
read a third time. 

Mu. PKACDCK moved that Mr. 
lUekette be requested to take tho Bill 
to the President in Council in order that 
it miglit bo submitted to tho Governor- 
Geiierul fur his assent. 

Agreed to. 

IKSOLVEKT DEBTORS (MOFU8SIL). 

Mb. LxOKYT snid, he had received 
a communieatioD from the Goverument 
of Buiuluiy on tho subject of a Law for 
tho relief of Insulveiit Debtors in tlio 
Mofui-il. The Guvernmeiit of Bombay 
had dtfsind him to inform them whether 
it was in tho contemplatiun of the Legis¬ 
lature to deal with that most important 
qui stion. Tho iriimecliate cause of the 
refereuce was a Letter Irum Mr. Da¬ 
vidson, the Magistrate of Poona, and 
a very icitolligent Officer, In which that 
gcutleman itrungly rccummcndiHla mea¬ 
sure of the kind being uitroJui'tHl, stat¬ 
ing that the local 8 upon n ten dent of 
Police attributed the Gaiig-robberies 
which had been committed during the 
Utter part of 1857 iu the HiU districts 
of the Zillsh, in a great measure to 
tho extreme poverty and indebted¬ 
ness of the liamooseo and Bbeel ryots, 
and the hardships and tyranny which 
they underwent at the hands of money¬ 
lenders, to whom they were bound hand 
and foot. Mr. Davidson said that, after 
enquirj^, he wu satisfied that this was 
the main cause of the late disturbances 
io bisHanstrior. In short, it sppeared 
to him (Mr. LeOeyt) that the ease was 
very much whst hsd occurred three 
years ago in the Sonthal districts. Ur. 
Davidson was ofopiniod that a Law for 
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the relief of iDsoWeat dcbton sUould be 
enacted 

** for the whole eeuntry, whieh would afford 
tba unfortunate and eren the imjiruvideat aa 
ontlot of Mcape, ao that a man might hare a' 
eliance of making a freah atari witlioat a mill* 
atone round hia iieok for bii peraonal aoocm 
and deration in Life, not oqIj rooorering him- 
aelf and famil/ from hopdaaa roddraanaM and 
alurcr^» to hia own |>eraonal beacdti but to tlie 
publiu benefit of the QoTemmtfut and the 
ooeutr^.*' 

Ho (Mr. LeOejt) found that tliia 
woe by no rnunni a new anbjcct befim* 
the Oorernnent of India, it Hjipcatvd 
fint tu have gotio Iwfore tlio Ooveru* 
ment id the year 181^, when, after cou- 
aiderable diecuaiion, rcfcrviioea were 
mnde to Bombay and Madras»and to 
the Authorities hero an to the adviaabw 
Jity of a Law on die aulijcct. Tho majo* 
rity of tho nnawera were decidedly in 
farur of the (iropoaed Law. in Madraa 
alone it upjwarod to Itave been thought 
unadviaablo. He lia<l liad acceea to 
the pa[>era in the Ifumo OHico; and 
]io found that, afUr tho reevipt of 
tho upiiiione from Madras lu 1852, 
tho dUcuafiioh was dropped. It was men¬ 
tioned ill the List of the Projecta of 
Law pending before the GoTeriiiiicnt of 
India on tlie 20th of Hay 185k, with the 
following remarks:—> 

*'Ifo Act for ihii parpoae hu yet been 
drnfied. 

**The quoalioD origioetod in a reference 
from the Mrdraa Ouferamciit in conncctiuii 
with the kJihUiy I'ourte of HcqneeU consti* 
luiod under Act 3 aiid 4 Vie. c. 97, aud 
Art XI of 1841, rvepwrtirdy. The ctnjuinee 
made ae to tlie prartioo of tlioee Ooarti, 
where there might be more Ihon ono judgment- 
creditor egainit the Mme deCmdant, with in* 
sufficiency of waete to meet the ebums of sU, 
were aCterwarde eitendid to ilio practico of 
tlic Ci?i] Courts, goiienhj, of the fSaet India 
Company in eimiJar caaea. Etome difference of 
praciice appeara to prerail in tba Uilitary 
Ltfurta of R^ueete in dealing witti such caeee. 

/^Xhe Civil Coorta bare their own rulea, 
but there ia no proriaion for the protection of 
creditora who hare not obtained jadgmenU 
upon which tliey can proceed. 

** Tlie aubject ia one of modi diScuJty and 
importance.” 

The lubject waa one of great im- 
ortance, and, he admitted, of aome dif- 
oulty. The only Scciloua in tlio pro- 
poaed Code of Civil Procedure bearing 
on it were taken almoat word for word 
f^rom the Bombay Uegulatioo IV. 
1327. No reli^ oould be given uuder 


them except where all the property of 
the debtor had been attached and aold, 
and the debtor himself waa in prison at 
the suit of a ereditor—and the efleot 
wu to relieve him only from impnsoii* 
meut, at the inatanoe of tliat particular 
creditor. The Ooveniiuent of Bombtiy 
evideo Uy did not oontidur that these pro¬ 
visions afibrded a sufficient measure of 
relief. After the discussion which waa 
upon record,and thedifferenoo of opinion 
which au{)eared in the pajiers he had 
read, he had not presumed to come be- 
lore tlie Council with a bill on the sub¬ 
ject; but he thought that the queation 
might with great advautsge be referred 
to a Select Committee, wlio might be 
iuatructed in rc|>ort wliether Icgislatiuii 
was advissblu or not. He thought it 
would hardly do to attempt toiliti^uce 
an Insolvent Act into the Code of Civil 
Procedure; and he, therefore, now movod 
that tliesuljcct ofa Law for the relief of 
ioaolvcnt l^obtora in the Mofueail be 
referred to a Select Committee coxiaieting 
of Hr. Peacock, Mr. Currie, Mr. Har- 
ington, Mr. Forbes, aud the Mover, 
with instruotiona to report whether any 
legislation was advisable. 

Ida. CUltBlE Slid, he would suggest 
tlmt the belter course would be to refer 
the communication to tbe Select Com¬ 
mittee on the Procedure Bills, in tho 
Civil Procedure Code as prejiarvU by 
the Coinmisaionert in Kiiglmid, there 
was a provtsiou to tho efibet that auy 
iK'rsoii in coufiiiement under a decree 
wfio was iu»t entitled to the benefit of 
any Act for the relief of In solvent or 
bankrupt debtors in Imlia, might pro¬ 
cure hu eidargemeat by making an u])- 
jdication to the Judge to that effi'ct, 
and surrendering nil his property. Tho 
Selt'ct Committee had not finally amend¬ 
ed the Code; but, in going over it, they 
struck out tho rcforenco to an luaolvent 
Act, and appeared to consider that suffi¬ 
cient provision was made for Insolvent 
debtors in the following Sections of the 
Code. As, however, the Code was still 
before the Beicct Committee, they might 
re-consider the question with advertence 
to the papers which the Honorable 
Member for Bombay bad now laid be¬ 
fore the Council; and probably it would 
be more convenient to consider it in 
oonneiioa with the provisions of the 
Cods rather tliao as a separate meuure. 

Mb. LbOBYT tud; be had no objec- 
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tion whaUfer to refer the BUI to the 
Select Committeo on the CivU Pro« 
cedure Code; but, fit he h*d etated 
before, it hed etruek him tliet the pre« 
lent eubject bardlr CAoe within the 
leopa of tliHt Code. The tu^eetion 
mode by the Boml>ey Coremraent wi«, 
in effect, that en lueolveiit debtor in 
the MofuMil ebould obtain relief from 
liii debti without being taken to jail 
and havijig all Ida property aold under a 
decree in the firtt instance. In short, 
it was a luggeation that the proriaioui 
of the Insolvent Act should bo cstend* 
cd to the IikUahitanU of the Mofu^sil. 
Whethvr the Select Committee on the 
Civil Fn>vcduro Code would be disposed 
to consider a question so very much 
wider than tlmt contained in tlte Code 
as prepared by tlie Commisnionera in 
Kuglond, he did not know. Tho Uon« 
orable and learned Chairman of the 
Cominitteo would probably inform tliu 
Council. Ills own idea was that they 
would not; and ns it was expedient to 
eon»iilvr wliutlur surh a Law at had 
loi'n recommended shouhl be iwssvd or 
not, ho had tnove«l for a separate Coin* 
mittee. If, however, the Select Com- 
mitteo on the Civil ProctHluro Code 
would con aider tho subject of a gen end 
Insolvent Law for the Mofus<til in con* 
ncxion with tiie Code, ho inid no ol^ec* 
tiou to ameud hii Motion and rofur it 
to them. 

M]i. PEACOCK said, the qncaUon 
was Imnll}' one of procedure at all. It 
was a question of cxt<*iidiiig the InsoL 
vont Act over tho whole of the tvrrito* 
rios of the Eui>t India Company. Tlim* 
was A icparato Code of Civil Procedure 
for cacli Prosidvney ; and altlioogh, ;ls a 
matter of convenience, the Select Cum* 
mittcei on all three met together, he 
did nut think it advisable that the sub* 
ject now brought before the Council 
should be referreil to any oite of them in 
particular, lie thought it would be 
bettor if it were considered as a separate 
measure. 

Ma. LnGKYT‘S Motion was then put 
and agreed to. 

HEMOTAL OP FDISOXEBa. 

Mb» CURRIE Dovetl that the Bill 
to make furtlicr provision for tiie re* 
moval of Prisoners'^ he referred to a 
Select Committee consisting of the Vice* 


1888.] Jbwi7y Privife/eo Bill. 284 

President, Mr. Peacock, Mr. LeOeyt, 
and the Mover. 

Agreed to. 

BSXAT8 0? THE LATE NABOB OF 
THE CARNATIC. 

Mn. PEACOCK moved that Mr. 
Forbes be added to the Select Commit* 
tee on the Bill ** to provide for tiie ad* 
ministration of tlie eatate and for tha 
payment of the debU of the late l^ubcb 
of the Carnatic.'' 

Agreed to. 

Tiie Council adjourned. 


Ssfar/oy, May 20,1S8S. • 

PaasxNT: 

The nun* tie tho Oiirf Juilics, T'ififPrenHeni, 
ill (he Chsir. 

Hon. J, ?. Grant, | P. W. LeOojt, Ksq. 
iJvn. lUjor Qetil. Sir | R. Currie, Krq. 

d sj. Oul mm, ] 1. B. UaHogton . Esq. 

lion. 11. Kickclis, snd 

Uoo. B. Bcneock, H. Forbe^ Esq. 

ESTAIK OF THE LATE NABOB OF 
TIJK CAUNATia 

Till CLERK brought under the con* 
•iduratlun of the Council a l^etition of 
certain Creditora of the Estate of the 
Uiu Nabob of tlie Camatio praying fur 
an ameudmciit of Srctioii aV of the 
Bill *' to provide for thu Administration 
of the Estate and for the payment of 
the debts of the lute Nabob of the 
Carnatic." 

Mk. peacock move<l that the 
above Petition be referred to the Select 
Cuinmittc'e on the BilL 
Agreed to. 

CONTINUANCE OF CERTAIN PEITI- 
LEGES TO THE FAMILY Ac. OrXUK 
LATE NABOB OF TUE CABNATia 

Mr. FORRES moved tho first read¬ 
ing of a Bill'‘to continuo cert^n pri¬ 
vileges and immunities to the Fasiily 
and retainers of tho late Nabob of the 
Cariiulic." In doing so, he said tha 
Cuuncil WM aware that it had always 
been the pmclloe and policy of the 
British Qovojumeut in India to ooiiler 
upon Native Princes, tlicir ramilies, and 
retainers, freedom from thH jurisdiction 
of 1 ta Criminal and Civil C uur ts. Amoi \g 
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iho Frlnw to privileged, wta the Ute 
Nibob of the Cerrietic; Eiid, for tiiEiij 

i 'ean, it wu auppoeed that the pnrilege 
ltd been grauied to him hj a Treaty 
formed between him anil the India 
Company in 1801. But in 1843, aomo 
luiu were iiiatituted again at certuin 
Meiobera of the Nabob'a family, and it 
waj decided by the Supreme Court of 
Madrav that the immunities aud privl- 
legea auppuaed to have been given by 
the Treaty hod really no legal force, 
and it became neewary, therefore, if it 
wne desirable that they should be con* 
tinned, to provide some remedy by 
legislative enactment. 'J'ho matter was 
rv|K>rted homo; tliu Honorable thu 
Court of Hi rectors gAve tbvir aiwcnt; 
and, accordingly. Art 1 of 18il was 
]>anod by the Governnumt of Indie, 
which provided *'thet no writ or process 
ahull at any time be sued forth or pro- 
aeciited against the jierfon, go^n, or 
property of his Highness tlie Nabob 
of tliu Curnatic, or of Iho NalK>b liegtiit 
for the time being,'* ** unless such writ 
or process shull bo so sued forth or pro¬ 
secuted with the consent of Hut Qo- 
vernor in Council of Fort 8t. <*eorge 
first had and ubtaiin d." Under Section 
1 of tlio Act, ceitain lists were to be 
publislied by the Ooveniment ofMadras 
from tiQ)u to timo "contaming the 
names of persons belonging to the fami¬ 
ly, household, or retinue of 11 is High¬ 
ness tho Nabob of the Carnatic, or of 
the Nabob Itegent fur the time being,*' 
and these persons also were to l>e eiilitU*d 
to privilege from Civil and CriniinnI 
process. Alter the passing of Act 1 of 
i84t, DO dirticulty occurred during the 
life-time of the i\alM>b; but on the death 
of his litgbiiefts iu 1855, it wus decidtHl 
that the estate and dignity of tlie 
Nabob had become vested iu the Hast 
IndiaCompony. A luitwas suliscquenlly 
brought against tlie Pnnee who had oc¬ 
cupied the fjtuonud ss Uegeiit during the 
minority of bis nephew the late Nabob; 
a&d, OD Act 1 of 1844 being pleaded in 
bar of the Court's iurisdiction, it waa 
decided by a Full tliut the Act 

was merely personal to tho Nubob, hav¬ 
ing been pSM'd fur the snp|iort ofthe 
estate and dignity of His Highm^ss, 
and that that estate tod dignity naviiig 
booome eatiuot, the Act had ipwfaoh 
ooaaod to have 'any effeeli It was tbore- 
opon considered advMb&i by this Ooua- 

Jfr. Tories* > 


oil to allow a period of one ^ear to the 

S ertens whose supposed privilege the 
eoiidou of the Court would affect, for 
the purpose of enabling them to appeal 
to the Privy Council. Act XVllf of 
1857 was pas><eil with tliut view; but 
circuinstances Imd It'd to that Act be¬ 
coming ino|)erative, tlie single suit in 
which the Supreme Court liad given 
their decision not having been appealed 
within SIX months, which was the period 
liinib'd for the institution of appeals to 
the Ihivy Council, and ActXVlUof 
1857 itself preventing any fresh ruit 
being bronglit. Act XV111 of l^57 
Would expire on the 4th of next July ; 
and nnlesa some legislative remeily wero 
applied, the family of the Nabob vrould, 
from that date, be suhjeutto the process 
of tho Civil and Criminal Courts, from 
which it livl liocn the policy of tho 
Qovcminent since 1801 to exempt them. 
The tiiio of Act I of 1844 (Usoribcil it 
to bo an Act " for securing certain im¬ 
munities ami privileges to ills lIighueM 
tho Nabob of tho Carnatic, his fninily, 
and retinue ;** and the 1st Si'Ction eii* 
acted ** tliHt it shall lie lawful for the 
Governor ill Council of Fort 8t Geoigo to 
publish from time to time iu the Qaxeifa 
at AJadras, lists cuntaining the naines 
of persons bidongiiig to the Family, 
Household, or Uotiuuc of His Highne-s 
the Nabob of the Carnatic, or of the 
Nabob liegont for the timo being, 
who arc to bo entitled under this Act 
to privili'go fh)m Civil snd i'rimiiiul 
process ;** and the C'-oundl would pro- 
IwMy have little difficulty in coming to 
tho ooiiclusiuD that, although the word¬ 
ing of tho Act might be faulty, the 
intention of the liegislature was to give 
tho exemption for life. The present 
Bill was intended to supply the omis¬ 
sion in the former Bill, and there was 
H precedent for this in the 8Utute Book. 
Act XVJll of 1848, which was fiassed 
on tho death of the Nabob of Surat, 
oontinued to the Members of the Na¬ 
bob's family tlie exemption from the 
process of the Cii il and Criminal Courts 
which they had enjoyed during bis life¬ 
time, and the present Bill bad evem a 
stronger claim on the attention of thu 
Council. In the case of the Nabob of 
Surat, there were certain Courla of 
Justice in which crediton might have 
enforced tbvir cluins against the family 
of tbe Nabob. WJien those Courta 
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w«re Abolieheil, Act XVJII of 1818 wa» 
paMd, vrliicli depruc<] cUimuiU of the 
right to re«ort to aa^ Court at al]. Thia 
was not tlic caM in tbc present in* 
stance. The creditors of tne famil/, 
and retainers of the late Nabob of the 
Carnatic wunld be placed bj the Bill 
which he proposed, in no worse iMsition 
ilian the/ had been in all their IItos, 
iniismuch as tbero hatl never been, since 
18<)1, anj Court in which thej could 
have preferred their olaitns without the 
purriiU>icin of Oovemmcjit. 

Tlie drst part of the Bill gave to the 
uncle and chief mnlo relative of the lute 
Nabob, and to the feinale meinbera of 
his farnil/, exemption from Civil* and 
Criminal jirocvis' during the term of 
ilirir respeecivo lives; and to the other 
mule meinlicrs of hit fainil/, and to his 
reliimo, protection from suits of which 
the causes of action arose during the 
time Act I of 1841 and Act XVlll of 
1857 were in operation. 

Tlie only other provision of the Dill 
to which it vus necessary to draw the 
riUenlicm of the Council was one which 
nnoko a sliglit Addition to tlie provision 
ooi(tniue<l In Si*vtinii II of Act I of 
That Section enacted *Ulmt no 
writ or p^occ^8 shiili at any time b<* 
sued forth or prosecuted agniiist the 
person, goods, or property of Ills High* 
ness tlie Niilwb of tbe CHrnatic, or of 
tliv Nabob Ri*gont for the time being, 
or of nnv person whoso name shtll lie 
iiichided iu any list published in the 
GaicK^J* it liail been decided by thn 
Supreme Court of hluJras tlmt a writ 
of summon8 issued from the I’lea Side 
of the Court whs not a writ agaiiiict 
the |a*rson willim tlio moaning of the 
Act; and tho elfect of tliiH ih'Cisioj] 
was, ill tlio words oi‘ the Honorable 
Company's Solicitor, that a plalntht* 
vnuy iilc a plnint, issue and servo bis 
summons, in default of an appearance 
by defendant enter an appearance for 
him, issue and icrvo a rule to plcail, 
in^ default of plea enter hit cause fur 
trial, AT paiie proceed to trial, obtain 
a verdict, tux his costs, sign his Jndg* 
meat, and isaue an execution opon hie 
Judgment, before the defendant can take 
any sUp wliatever for asserting bia 
cxcm|>tioii from the process and juris* 
diction of the Court under Act I of 
1844. Ill the present Bill, therefore, 
the words ''no action shall bo com- 

YOI., IT.—PAni TI. 
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raoticed or pri'^uiod*’ had been in¬ 
serted before tho wo^U *'uo writ or 
process shall be sucit forth.*' 

With these obserratloiiH, he bened 
to move the first reading of the Bill. 
The Bill was read a first time. 

KUBNOOL. 

Ma. FORBES moved that tho Coun¬ 
cil resolve itself into a Committee on 
llio Bill ** for bringing tho District of 
Kumool under tho Laws of the PrieU 
duiicy of Fort St. Qoorge." 

Agreed to. 

SectiODS 1 and li were passed as they 
stood. 

Mb. FORBES moved that the fol¬ 
lowing preamble be inserted in the 
Billnamely—Wfierc*fta it is vx;>edi- 
eut that the i)istrlct of Kurnool should 
lie brought undi*r the r^awa of tlio IVai« 
doney of Fort St. Ocorgo, it is enacted 
os follows." 

Agreed to. 

The Tillo was paascil an it stoorl. 

The Council having ro«imicd its sit¬ 
ting, the Bilk was rct»orWd. 

OATIIB AXD AFFTBMAT10K8. 

Mr. PKacock said, some tiirir ago, 
a Sclvct Comniiltee was apiKiiiitcd to 
eon Hitler and rc|)ort on certiiin pnji'cts 
of Laws rvlsting to Oatkis and Aflirma* 
tions,but it had not presented iUrc]Kjrt 
as yet, The saiiio question had now 
oome before the Select Com nutters on 
the Codes of Civil Proccdoie rrAine<l by 
Her Majesty's Law Commissi(uicrs in 
England, wkio recommended tbut wit¬ 
nesses should be cxaminml without oath 
or alHrinution; niul they were unable to 
dcci<ic it in consequence of the other 
Committee not having uindo any Report. 
Ho sliould therefore move that the 
Select Committee on the projects of 
Laws relating to Oaths and Aninnations 
be dischaipxl, and tliat the question be 
referrotl to the Select Committecj on 
the Bills for simplify lug the Proce¬ 
dure of tbe Courts of Civil Judicature 
of tlie East India Company. 

Agreed to. 

MSBCnANl 8EAMBX. 

Mr. CVRRIE moved that the Vice- 
President bo added tg the Select Com- 
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miiiee on the Bill ** for %he amcndmeot 
of tlie Law relating to Merohaiit Soa* 
jnon.*’ 

Agreed to. 

LTOATIC ASYLUMS. 

Mr. CUURIE mored tirat Mr. 
ForboA be adtled to tbe Select Commit* 
tee on the Bill ^relating to Lunatic 
Aiylums" 

Agreed to. 

estates op lunatics (MOFU8S1L). 

Ma. CURRIE moved that Mr.Forbea 
be addetl to the tlelcct Cummittee on 
the Bill ** to make better provision for 
the care of the FUtatee of Lunatica 
not eubjeet to the hirisdiction of Her 
Majesty'a Courts of Judieaturo.*’ 

Agreed to. 

C0TT05 FRAUDS (BOMBAY). 

Mb. LiQEYT moved that Hr. Forbee 
be added to the Select Committee on 
the Bill ** for the better euppreaaion of 
Frauds in the Cotton*trade lu tbc Pre* 
tidency of Bombay." 

Agreed to. 

Tbe CouQ<ul then adjourned, on the 
motion of Mr. Grant. 


BiUnrdayy June 5, 1858. 
Pbbsift : 

The 0on*bU tbe Chief JuMiwt, 

io tbe Chair. 

Hon P. Granin P. W. Eaq., 

Hon. Major Geo«al E. Carrie, Eeq.i 
Sir Jai&ee Ontram, H. B. Haringt^ Eaq., 
Hon. B. Peaoook, eod 

Hon. H. BicketU, E. Forbee, £eq. 

OTTIL PBOCPDURB. 

TiiX CLERK presented to the Conn* 
oil a Petition from Inh^itants of Dacca 
oBbring luggeationa for improving tbe 
Procedure of the Civil Coorti. 

Mm. OVRRIE moved that the P^ 
tition be referred to the Select Com* 
mitteei om the.Bills for simplifying the 


Procedure of the Courts of Civil JudU 
eature of the East India Company. 

Agreed to. 

BBCOFERY OF BENTS (BSKOAL). 

Tna CLERK also presented a Peti¬ 
tion from land*holders and others resid¬ 
ing in Dacca relative to the Bill" to 
amend the law relating to the recoveiy 
of lient in the Presideuey of Fort 
William in Bvngal." 

Hr. CUHItlE moved that the Peti¬ 
tion bo referred to the Select Coinmittee 
on the Bill. 

Agreed to. 

BSTATB OF TEE LATE NABOB OF TEE 

CAKNATIC. 

Thi clerk also presented a Peti¬ 
tion from certain creditors of tlie lato 
Nabob of the Carnatic, praying for 
an amendment of Section of the 
Bill ** to provide for the administra¬ 
tion of the Estate and for tlie pay¬ 
ment of tbe debts of tbe late Nabob of 
the Carnatic." 

Mn. PEACOCK moved that tbe Peti¬ 
tion be referred to the Select Committco 
on the Bill* 

Agreed to. 

OFFENCES AGAINST TEE STATE. 

Trs CLERK reported to the Coun¬ 
cil that he had received a oommunica- 
tion from the Secretary to the Qovcni- 
ment of India in tlie Home Depart¬ 
ment, forwarding papers relative to the 
trial of tbe Zemindar of Pachete, with 
a view to the amendment of the law n- 
garding preparations for levying war 
against the State. 

RESTORATION OF POSSESSION OF 

LANDS—AND REGULATION OF NA¬ 
TIVE PASSENGEU SHIPS. 

Tbb VICE-PRESIDENT read Mes¬ 
sages informing tbe Legislative Coun- 
ol that the Governor General had as¬ 
sented to tho Bill ** to facilitate tbe re¬ 
covery of land and other real property 
of wliicli possession may have been 
wrongfully taken during the recent dia- 
turbanoes in the Nortfi-Western Pro- 
vinoes of tbe Pretidenoy of Bengal;" 
and the Bill ** for the regulation of Na¬ 
tive Passenger Ships and of Steam Ves- 
ssla intended to oouvey paaavngera on 
coasting voyages." 
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omvasa AGAurat tex statx. 

Mb. FSACOCK morad the fint 
rvading of a BUI "to make furtber 
proviiioD for tho trial and panitbmont 
of offoQoea agamit tho State.'* Ho 
■aid, the papora relating to the tHil 
tit the Zemindar of Pacbeto had been 
laid on the table, with a rccommen* 
dation from the (^fenment of India 
that the law relating to offence* 
againat the State ahould bo amended. 
It waa not hii intention to make an/ 
remarke on that trial; bat it appeared 
to him that the reault ihowM that 
the exiatiiig law required amendment. 
According lo the Commiationer before 
wljoro the trial waa held, there whj no 
doubt that the Zemindar of Pachete 
woa in a itate of diaaffoction. He bad 
collected arma, axninuoition, and men; 
he had aworn Ilia foUowert to aeorec/, 
and had aent improper and inaulting 
Mtera to Offieora of GoTomment. It 
waa not for him (Mr. Peacock) to con- 
aider what concluaioD might have been 
drawn from theae acU if the qaeation 
had bci*n with what intent the Zemin* 
dnr had oollvcte<l theee arm«, ammuni¬ 
tion, a I id men. The queetlon before 
the Commiuioner waa, bad he levied 
war agninat the State, or had be eon- 
•pired to do aoP Lev/iitg war, and 
conapiring to lev/ war ^ainat the 
State, were the chargee upon which he 
waa indicted; and the i'ommiaaioner 
stated that, upon the evidenro, lie could 
not come to the concluaion that he waa 
guilt/ of thoae chai^ea. If compaaaing 
to lev/ war, like compaaaing the King'a 
death, accompanied b/ an overt act, 
had been an offence, then there might 
have been another que^tiou for the 
Oommiaaioner to determine. Altliough 
the priaODer had not been provcfl to 
have actuall/ levied war, or to have 
entered into a eonapirac/ to lev/ war 
agmnat the State, atill hig having col¬ 
lected arma, ammuDitlun, and meu— 
hit having written and aent inaulting 
and offenaive letter* to Government 
OSlcera—«ad hi* having adminUteriMl 
an oath to hia followera not to diaoloae 
aD/thing that took plaoe in their pr^ 
aonoe, would have been facta upon which 
the Oommiiaioner could have determined 
the queation of hia intention. B/ the 
law uf England aa it atood undw the 
Statute 25 of Edward 111., compaoMug 


or imagining tbe King'a death wii an 
act of treaaon: the act of lev/ing war 
againat the King wtt aleo tretacn; 
but a mere intention to lev/ war wai 
not treaaon, The oolieoting of arms, 
ammunition, and men for the porpoae 
of killing the King, waa an overt aot 
of oompaaaiug tlie death of the King, 
and waa treaaon. But collecting arma, 
ammunition, and men with the inten¬ 
tion of levying war, wu not treaaon, 
unleae war waa actuall/ levied. The 
mere intention, in abort, to lev/ war, 
though accompanied bv an overt aot, 
waa not an aot of rebellion or treaaon. 
The law waa amended b/ 11 and 12 
Vie. 0 . 12, a. 8, which made it 
felon/ to oompua the lev/ing of war, 
and rendered the offenoe puniihable 
with traniportation for life, if the olgoot 
waa one of those mentioned iu the 
Statute. The wurda of tUo Section were 
u follow# 

**And be it enacted that, if anv peoon 
wlwterer, after tlio P^ioff of thU Aot, elull, 
witbm the Uuited tCinfdom or without, eoia* 
paee, imagine, invent, deviae, or intend to 
deprive or dopoee our inoit graoioua Ltdj the 
Quoeii, her heira, or luooeaaort, from tbe et/le, 
honor, or ro^el name of tbe Imperial Crowu 
of tilt UnitM Kingdom, or of anj of Her 
Ifajeet/'i doniniona and couiitria*, or lo levj 
war*—that waa to aaj, or riiall oompeai, inia* 
gioe, or intend to lev/ war—against Her 
Majeetj, ber iieira, or euoooeeore, within anj 
pert of tbe United langdom, iu order bj 
tbroe or conatimint to ooinpol hw or them to 
ohaoge her or their OMauree or oouneoU, or 
In orw to put au/ forue or oonatraiut upon, 
or in ordw to intimidate or overawo botli 
Booaee or either House of Pariiament, or to 
move anj foreigner or itrungiw with Ibroe lo 
invaile ^le United Kingdom, or enr other of 
Her Majeet/i dominions or coiuitiiea under 
11)0 obmeance of Her Maj«aty, her beln, or 
eucoeeeors, and euch oorupesainge, lEnagiua* 
ttoni, inveniiooa, device*, or inteiiHona, or 
aoj of Uiem, eh^ oipr^ utter, or declare^ 
by pubUehing any printing or writing, or bj 
open and adviaed ipeaklug, or by any overt 
act or deed, every pereon to emending eball 
be guilty of fdony, and buing convicted there* 
of, aiiall bo liable, at tbe discretion of the 
CoqK, lo be trenrported beyond tbe aeae for 
be term of his or her natural or for any 
term not leaa than seven yeare, or to be im* 
prisoned for any term not exceeding two yeare. 
with or without hard labor, as the Court sbati 
direot." 

Section VII deelared ai follows 

■^Provided also, and bo it enaoted that,Mf 
ha facte or matUra alleged in an Indictment 
or any felony utidvi this ^t tUall amount in 
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(0 ImMnif KiicU IndivtiAcnl iSuiU acrt bf 
ratsoii iharaof b« ifoencd trroiwMU, or 

iIoTmUto i «n<l if Uio foci* or moitm prorrd 
on the triftl of tiij pcrtoo indicted for *117 

felony under tUit Act ihitU anMuiit to tfroeon, 

Burli pmm iliall ni>t| br retion tliereof, be 
ml itk'd to be erquitled of bucIi felony : but 00 
penon iriod fur siicU felony, bIhiII be elWrwflrdt 
proeoouivd lor Irceeon upon llus mbo lavU.'* 

Wlmt he propoflod wm to make it an 
ofFencu to collect ormi, ammoiiition, or 
men with the intention of lorying war 
Agaiuit tho State, or orbcmq:pr6paroJ to 
lory ouch wnr, and to otnko tho offence 
pun i ah aide in tho aanio monner lu the 
otTcnooof iictuully lnryiii;{ war. Under 
tliie JJiil, the col lection of anna, ammu¬ 
nition,and men fertile pnrpoaooflevjiiig 
war would Iw |mikialiahlo if it ihonid 1 m 
proved to be tlie intention of the of» 
fonder either to levy war against the 
8tnt4\ or to be in a state of preparation 
to levy an el I wur if cliancce ehould turn 
up in ids favor. Had tiint been the 
law at prereut. the Cooiminioncr wlio 
tried the ^'niindar of rucheto might 
jindialdy havo come to the conclusion 
that Ida object in CidlecUng anna, am* 
munition, and men, was cither to lovy 
war ogainat the State, or that ho might 
bo propnred to do ao if a favorable op* 
portunity ahoald occur. Tho fact of h la 
admiiuitering an oath of aecreoy waa 
strong cvideuoe to shew that bis iaicti- 
tion wua not merely to provide for liia 
own defenoo, or to render asadaUnce to 
tho East India Company. Tho Uill 
enacted tlmt, if any per^ioti, owing alle* 
giaiice t*i the llntUh Ooromment, 
alioulJ collect arms, ammunition, and 
men, or otfaurwiM prejMiro to levy war, 
with the intention cither of levying war, 
or ot being prejiared to levy war agniost 
tiko Queen or tho Guvciumeiit of the 
East Xudia Company, ho should be 
liable, u]>on couvietion, to tho punish* 
iricnt of death, or to tho punishment of 
transportation for life, or of impriaon* 
uient with Imrd labor fnr any term not 
exciediug fourteen years; and should 
also forfeit hU pro|>erty and effecU of 
whatever deacription. Tlicao were the 
panishmenta provided by Section 1 of 
Act XI of 1857*for rebellion, or waging 
war against tho Government. Tho mm 
fact.of an iudividual collecting arms, 
ammonitioD, and men, with tho view, 
'not of protecting hiniKdr, or of aesistiog 
tbs Oovemmsnt, but of levying war 
•geinit the Goaerumcot, or of being iu 
Mr»^9aeock 


a state of preparation to do ao whenever 
an opportunity might olfcr, wu an 
offence almost aa dangerous to the Stuto 
M tlio actual levying of uar, and lie 
tliouglit that it »'as not going too far 
to render it liable to the same punish* 
I ment. 

Section II of tho Bill waa directed 
^raiiist tlie harboring or conouaiing of 
offenders, and pruvidwl the same pun* 
ishiueiit as Section II of the eiisUng 
Act* 

He sI><o propoeeil to msko mispriaion 
, an (iffcnco. Tho Bill provided that, if 
any person, having knowledge of the 
coinmissidti by another of any of the 
oifenoea montlonod in Section I of Act 
XI of ld57, or in Svotiou I uftliii Act, 
should conceal the fact, or neglect to 
midco it known to tho Qovcmiiicnt or 
to the local judicial antliuritius, ho 
should be liable to imprisonmont fur 
any term not exceodiug svvon yoars, and 
also to fino. This waa a very im]>urt^uit 
Section. Persons wero not to conceal 
offences against the Stale. Such con* 
ocalincnt was an cdfcncc punislmhlo b^ 
the law of Kugland; ho believed it 
was also punishable by the laws of otiicr 
countries: it was ci*rtainly pmiishablc 
by the law of America, which provided 
the same punishment for it as that 
pr 0 {K)sed in this Bill. Tficro was a 
Clause in tho Punul CmIu for punishing 
nuspriinon of olfences against tbu State. 
He had not exactly full owed tlmt Clause, 
liecsnse ho was not ccrtuiu ihut tlie 
Select Committee sitting on the Penal 
Code might not think it necoasary to 
amend it before tliey reported ujK»n tho 
Ccxle to the Counoil. 

The Bill was rued a first time. 

msxiTunoNOF surra and APrsALs 

(5. W. PaOVINCKS). 

Mft. HAUiNGTON moved the 
second reading of the Bill *‘for the 
relief of |>ersons wlio, in eonso([uetiee of 
the recent disturbances, mnj havo bivn 
prevented from instituting or proscout* 
ing suits or appeals in the Courts of tho 
Korih-Westem Pi‘ovincea within the 
period allowed by lew.*' 

Hex. ItlOREL'TS sud, if only for 
tlieaakoofcouaistonoy.and lest it should 
bo supiiosed that the Honorable Mem* 
her for tlie North*Western Provinces 
had ooDviiioed him that the view ho 
<*<prctsed tho other day in this Council 
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wu vUionoiy tnd unmited to the con* 
ditiun oftlie time*, it behoved bito to 
10/ thftt lie diaapprovedof the little Bill 
now before the wunoil ]iut ee much u 
he diaap[proved of the little Bill intro- 
diiced vome weeke ago. He wtaheil 
tliat the Hoaorehle Member would 
At once Buy bow meny more of tlieee 
little llilU he had lo bi« portfolio. He 
inuHt have othen; for he (Mr. UickoiU) 
iciiriit that, ao long ago m the 5 th of 
Marcli hut, the Chief Conimimioner of 
the Punjab iwu(«d a Circular Order 
etaliug tliat he had reaolved that 

"cforj (oromunitj, Mction of eooimunitj, or 
intiiriduBl wliO mar liavg plandflri>dor deetroy* 
od property, reiu or norM>nai, bolviigiiig 
to KurojKien BridaU or £uro|M*iiu 

foruignor*, or to Nafiro Climtioru, or to tlw 
ICatim of the country who throw in tludr Jot 
witJj ins ■'halt bo nudo lo pay tlw value of tJu) 
■niiio fo Uio iitmoat of hia or tIuHr ineana, end 
within tlio nirlieat roaiojuiblo period.** 

Tlio Chief OommiMioner hod alao 
roKolveil that it should bo the duty 
of the IochI authuritica to 
tnin fumiaarilif aud etiunato fairly the 
vnhie of the property plundered or 
destroyed, uuder wlinU^vur circum- 
atunci'a.*’ Thvao rulea had been ia»ued 
upurnrda of thrnu tnoutha ago for the 
I'rovincce of tim North-Weet which 
were traiufcrred to the adtirmUtmtiori 
of the Punjab. That which wae good 
fur the Pruvincce trunaferred, muat alao 
bo good for tlio Provincoa not tranafi'r* 
reel; and bo (Mr. Uicketta) aup|K»eU 
that the Ilonornblo Member inuat 
liarc a Bill eomuwhere for placing the 
latter on the oamo footing lu thia re¬ 
spect. It could not, he thought, be good 
tliat the Nfttivea of the country aliuuld 
ace a ayatein such aa that he hod just 
read in force iu the Provincea tranafer- 
red, and nothing of the kind provided 
for the untranaferred BtatricU. He 
must suppose, tlicrefore, t)mt tlm Ho¬ 
norable Member had another apcvial 
Bill tu atoru ; and if thia woa to go on, 
we should, for many moiitha to come, 
have the Honorable Member, like 
Oliver, constantly asking for more, 
lie knew that the Honorable Member 
vrouhl not take his advice; but, never- 
theloM, feeling strongly on the eulject 
as ho did, he considei^ it his duty to 
tender it. His advice was that the 
Monorablo Member should iutruduco a 
Bill of this nature 


** A Bin to enUige Ibe powers of (Iw Qorem* 
maet of the Noith-Waatm Provinces. 

** It ilisU ba lawful tor t)ie Qoremmanl> of 
the Nortli-Weatm Provioues, an^lUinf con¬ 
tained in toy JUfulation or Act notwitJi- 
atanding, to remedy generolly, by suoli neaaa 
I and iu auoli maonar aa ouiy bo MusiUered 
' suitable, ajiy loaaea or injuria# luiTured by 
, indiriiluaU, or ooroMinnitim, or by tha States 
in tlw lota diaturbaneca in tlioao ProvinoM i 
and it sliall be lawful for Uia aaid Ooram- 
mant to amend or suspend aoy psrt of the 
existing Coileof Proceuuro in (bo Civil and 
Cdniiusl Courts, and to alter the ooiialitution, 
juriadiciiou, and iwwurs ot any of iJm (ivU, 
Crinmial, and Sevaiiua Couria of ihoso Pro¬ 
vinces* ami to vest ipy Kuropruj or Nsliru 
OiBcvra of Police with surli jwwen aa from 
tiuse lo liiug may appear ueedful*" 

Armotl with iui*h an Act os llint, tho 
Kxccutive Govern mu lit nii|^lit forgut 
altogether that the lieL^isktive Council 
eziated; and he thonglit It luiglit be well 
that, for « time, iU existence ahouid be 
forgottun. Ho wm aware that the Ho¬ 
norable Member and his friends at 
Allahabad were wedded to the system 
wliioli now existed in the Nurth-Westem 
Provinces, and that they fult npprehen- 
si ve lest sny goncml moasuve of thu 
kind he recoin moo dial, should be con¬ 
strued os implying that the system lind 
broken down He saw no reason fur 
any seimitivuncai or any anxiety on that 
point, though ho perceived, from tho 
pof»ert received bf tlie last Mail, that 
high authorities m Kngluud were al¬ 
ready beginning to speak of tlie ox[)e- 
diciicy of intr^ucing into the North- 
Wvsturu Provinces the eystoin wliloh 
had been introduced with so mucli 
odvoiitugo into the Punjab. Tlioysaid;— 

** Iu our earlier ailmmialratloD of Indio, we 
WOTS ignorant of tho genius and cliorictcr of 
ils people. Wo gave tu tliam an olaboroio and 
complex ay atom of Judicature which tliey did 
not understand, mucJi lust approcialc, and 
wliich Jiaa raisod up a Jiostof Mlivc attomrya, 
and encouraged I^cijuTy and corniplion in tha 
Courts. WJwt tbo natives of India doairoU 
and did aiidcrstand, was a ay at cm like that 
which hod bean introduced into the Pui>Jab, 
Pcguc, and our newly-acquiml territonea. 
Tliry did not undaraUnd tliat diviaioo of au- 
tlioriCy under wlikb tho Magbtrsle could go 
farrier tlion tbo CoUactor, and the J udgo go 
fartbor than iJia Hagiatrato i and, to uao an 
old-laabioiMd uaiini, tJioy prefer^ speedy 
injustice to tardy juitioe.'* 

Ho believod that thvj did; that 
speedy justice wm quito os dusirablu iu 
tho North-Wcdtccn Provjuous os in the 
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Pun^Jibj and fia would enable the £i* 
ecutire Goreniment of iho*t Pro?inoee 
to adminitUr ipeedj justice, bj enaciit)^ 
such M Act M he had read. 

Me. peacock asked if the Honor- 
able Member made tay motion on the 
suljeet. 

Mb. RICKETTS replied that he did 
not. 

He. peacock said, he understood 
tlie Honorable Meoibcr to recommend 
tlie Hoiiomble Member on his right (Mr. 
Harington) to bring in a Bill to autho¬ 
rise the Government of the North- 
Western Provinces to pass such la»s 
as it should think necessary for the pur- 
poM) of ensuring spec<ty justice to tlie 
inhabitants, and of rectifying defects in 
the present laws and administration. 
As tho Honorable Moioberhod only very 
lately beoome a Mcmlwr of the Legis¬ 
lative Council, he might possibly be 
excused for not haring thoroughly stu 
died its constitution. Hid he so stu¬ 
died it, he would hare known tliat the 
Legislutire Council had no power to 
pass any such Aot as that which he re¬ 
commended. No Executire Gorern- 
ment in India had power to make Laws 
or Regulations; and it was not compe¬ 
tent to this Council to give them euch 

E wer. All Laws passed in India must 
coneidired and passed by this assem¬ 
bly, and must receive thu assent of the 
Governor General. The Charter Act 
8 and 4 Wm. IV, o. 85, under 
which the Council sat, contained provi¬ 
sions to tins ( fleet; and he thought it 
right to call tho attention of tho Hon¬ 
orable Member to tlu in, because, when 
tho Honorable Member publicly ex- 
preesed opinions of this nature, he 
thought it riglit that both he and the 
Public should uudentand the podtion 
in which the Council was placed. It was 
useless to tell the Council that the 
Lieutenant-Governor of the Nortb-Weat- 
em Pruviuoes ought to be empowered 
to pass Laws for providing speedy justice 
in those ProviticcH, and for other matters, 
when the Council had no authority to 
give the Lieutenant-Governor any such 
power. The Bectioos of the Statute to 
which be alluded, were Scctione XLllI 
and LEX. Sectiou XLIII enacted as 
follows 

* And bo it enacted tbst the said Ootctdot 
O wwfal in Couuoil shall have powsf to maks 
Lava and Bsgiilatiooa lor ropesUng, anawling, 

Jf|^ BkMi9 


or altwing any laws or Bagulations whataver 
now in Cww or heveafler to m in force in tba 


. tarriloriaa or any part thereof, and to 
Bake Laws and Begulationt for aU persons, 
wlietber British or a stive. Ibreignenor others, 
end for all Courts of jnstioa whether esta- 
blisbed by HU M^esty's Charters or other¬ 
wise, aaa the jonsdicUon thereof, and for all 
placet and things wbaUosver within and 
throoghout Die whole and eveiy pert of Dw 
Mid territories and for all servanla of the esid 
Company within the doiuinions of Princes 
a)id States in aUianoe with the said Compaq j 
save and oicopt that the said Qoremor Cra- 
nerel ia Council shall not have the power of 
Buking any Lows or BegulaDons wliich shall 
in any way repeal, wj, snspend, or affect any 
of ilia provisions of this Act.'* 

Now, tbo provisious here rofom^d to, 
were provisious which gave to the Oover- 
nor-Qenertl in Council tbo power of mak¬ 
ing Laws, but the same Statute withheld 
tbit power from tho local Govemmeiiti. 
So far, iudeed, hod Rarliamejit gone in 
this particular that it bud provided that, 
when the Governor General left tho 
Prwideuoy unaooompanicd by any Mem¬ 
ber of the Council of India, the Legisla¬ 
tive Council might authonxe him to 
exercise all the powers which might Ih) 
exercised by the Governor Ococml in 
Council, except ike power of making 
Latee or Regulatione, Consequently, 
this Council oould not rest even the 
Governor General himself with power 
to mske Laws. If tbo Governor General 
wished to make any Law, ho must sit 
ill this isarmbly. While alweiit at 
Allahabad or elsewhere, ho could give 
his aseent to Bills passed by this Coun¬ 
cil ; but lie could not any Law 
whatever. The Section in tho Chorti'r 
Act which provided this, was Section 
LEX. Ui^ild:— 

** WboDover the Governor General m Coun¬ 
cil shall deelare it is expedient that the Qo- 
vertw>r General should visit any part of India 
onaecompanlad ^ sny Membev or Members 
of tho Coundl of^ India, it shall be lawful for 
Die Gomnor Oeoera] in CouoriJ, piwioos U> 
the departure of Die Ooveraor General, to 
nominate soma Member of the Council to be 
iU Tretident, in whom, during tlie Goveroor 
Oenerml'e sbeeoce from the l^mideney of Ton 
William, the powers of tbs Oovamor Go- 
neral in assembliee of the Oounoil, shall bo 
reposed { and it ahatl be lawful in every such 
eua for tba Governor Gsflsral in Couuoil, by 
a Law or Bogulat&on for that purposo to bo 
ma^ to aulhoriso the Governor General alone 
to exercaae ail or any of the powem which 
TDight be eienrfaed by the Ooveraor General 
in Council, except tbe power of makiug Iwwi 
or hegnlations.*^ 
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Therefore, it «m not competent to 
thin Council to giro the Qorernor 
nml lumtelf the power of tnekiug Lews 
and Hegulationa. The Governor Ge¬ 
neral was at present adminieteriog the 
Executive Government of the North* 
Western Provinces. If the Council 
CDuld not give the power of making 
liftw8 and Itegiiisticni to the Governor 
General as Governor General, eureljr it 
could not give it to him u Lieutenant- 
Governor or Governor of the North* 
Western Provinces; and if it couM not 
give it to him in either of those caps* 
citi<*e, could it give it to anv inferior 
Oflicer who might be appointed Lieute* 
ntnt-Oovornor of the North-Western 
Provinces P He (Mr. Peacock) sp* 
prekiended that the intention of the 
Charter Act was that no one, whether 
Governor General, or Governor of a 
Presidency, or Lieutenant-Oovenior, or 
Ciuef Commissioner, should have tlie 
power of making Laws. This Council 
)md no power to pass any Law alter* 
ing tlic provisions of the Charter 
Act, and it could not authorise cither 
the Governor General himself or any 
other \>erson to make Laws. Cous^ 
quently, to advise the Honorable Mem* 
l^r for tlie Nortli*Western Provinces 
to propose a Bill wluob should autbo- 
riso tho Executive Guv^.Tnment of the 
North-Western Provinces to pass such 
Laws as it should consider ex|>e(]irni, 
was to advise him to propoee a measure 
wlkich tlie Council mu^t instantaneously 
ngect as opposed to one uf the funda- 
montal principles of its constitution. 
If the Honorable Member opposite 
(Mr. llicketts) thought that the Citarter 
Act did not restrict tho power of mak¬ 
ing Laws to the Legislative Connril, 
he (Mr. Peacock) woOld recommend 
him to read the Despatch which was 
received by the Government of India 
from the Honorable Court of Directors 
in 1834, shortly after the passing of 
the Charter Act. That Despatch point¬ 
ed out the powers and duties of tlie 
Governor General in Council in regard 
to making Laws, and expressly stated 
that the whole reaponsibility for every 
Law that might be passed, rested upon 
the Governor GenerM in Council. Was 
this Council to authorize the Lieute¬ 
nant-Governor of the North-Western 
Provinces, or the Governor of any 
Presidenoy, or tbc Chief Commissioner 


or Commissioner of any Province, to 
make any Laws be pleased, and leave 
the Governor GmicrM in Counoil res* 

C >nsible for them P For his own part, 
a could not lor a moment eeriouviy 
think of attempting to vest legisliv- 
iive functions in any penon, however 
high his rank, or however competent 
be might be for the duty, In violation 
of the express provisioDi of tho Char* 
ter Act, and of the constitution of this 
Council. If it wu desirable that pow¬ 
ers of l^ilatioD should be given to 
the Executive Governments, they would, 
doubtless, be given by Parliament; 
but lot not any Honorable Member 
be constantly tMking in this Council 
of things that ought to be done by 
the Council when the Council had no 
power to do them. If the Honorable 
Member opposite (Mr. Uicketts) really 
thought that the Executive Govern- 
ineut of the North-Western Provinces 
should be authorized to legislate ^and 
to alter at its own discretion the 
Civil and Criminal judicature in those 
Provinces, why, instead of advising 
another Meml^ to bring in a Bill 
for the purpose, did he not bring one 
in himself? It was perfectly o^n 
to him to introduce a Bill suspending 
tho operation of all the HegulMtions 
DOW iu force, and declaring tlie wliole 
of the North-Western Provinces to 
be noQ-Itegulatiou Provinces. It was 
quite competent to tho Honorable 
Member to propoee it; and then he 
would have au opportunity of taking 
the opinion of the Council upon his 
project, and seeing how far tho Council 
went along with him in his* views. But 
before the Honorable Member proposed 
to suthorize the person administering 
the Executive Government of the North- 
Western Provinces to legi4ate fur those 
Provinces, he would earnestly recom¬ 
mend him to study the Clauses of the 
Charter Act to which he had referred 
him, and the Despatch of the Honora¬ 
ble Coart of Directors to which he had 
directed his attention. The Despatch 
was a most excellent one, well worthy 
of being studied; and it laid down 
clearly and definitively the rules and 
principlee by which the Governor Gen^ 
ral in Council should be gnided in act* 
ing upon the powers of legislation vested 
in him by the Charter Act. 

Me. HABINGTON - said, the op- 
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itinii f)lTei^ bj the Honofftble Mom- 
of Council to (Mr. KickctU) 

to tl)6 Bill which ho li«d axkutl the 
Council to read tins day it tecoi^d tiino, 
had not taken him hy aurpri^e. Indited, 
ho might eay that, from what had fallen 
fi'cim the UoDorablti MeTnl>cr on the 
ocentiion of hie addresNing the Onuncil 
for the hr»t time after taking hit aeat, be 
Innl fully nTitici]>aU;d tliuithe Hohorablo 
Member would make the mime objection 
to the Dill now pri>|Knicd tobopaiued u 
UAH made by him to the menauru then 
under diMUHfion, and which, having re¬ 
ceived tit v naMcnt of tho Uight Honor* 
able Uie Uovernor Ounenl, an intimated 
to tho t'ouiicil at the commencement of 
tliia day'a proceedings, had become 
Law—namely, thnt it vm piecemeal lu* 
girtUtion. Dot nUhougli tliv op|>ofition 
which tho Uill now bvfuro tho Council 
had met with from tho JJonomblu Mem* 
bvr waa not altogether unvxjKwtcU, hu 
mu»t be permitted to cxpreeli tome dv* 
gree ofastoniahineiit at the ailvncc which 
lind lieeii maintained by the Honorable 
Monibcr up to tlilatimeainoe tho delivery 
of tiic speech to which he hud referred. 
In that apecch, the Honorable Member 
had told the Council that theoondition of 
the North*Wetiorn iVuvincee wni such 
that it did not n|ipoar to him pouible 
tlmt any Act which might apply to one 
or two l)iitricta, woulil be applicable to 
all, ai\d that he should much prefer 
citlicr that the powers of the Governor 
of the North-WeaWrii rruvincoa should 
bo enlarged, or that the o]M»mtion nf tlie 
Kegulutiuna in those I'rovuiecs should 
be BUS(»ciHlcd for a term. Kntertaining 
tlicse views, lie certuiuly thought that, 
as suggested by tlie Huuomblu and 
learned Member of Council on bis left 
(Mr. Peacock), the Honorable Member, 
instead of confining himself to an ab* 
street declarallon of his opinion as to 
the course whicli it might be proper to 
pnrsuo, should himself, in this interval 
of upwards of a month, have brought in 
a Dill embodying his views, in order 
that ho inigut take tbo sense of the 
Council u|)on tlioin, and ascertain how 
for they wem prepared to go along with 
him. He could not |>erceiTu tliat any 
ad van togs could ariio from a merecou* 
fession of faitli, if ho might so speak, 
•uoU as WM made by the Honorable 
Member on tho occasion of his Ant ad¬ 
dressing tho Cpuncil; while, if the Uo* 
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norable Metnbor's views were correct, 
and if lie had hit upon a suitable reme¬ 
dy for the existing state of things in the 
Norib-Westi*rn Provinces, tliere ooiild 
be no doubt that much practical good 
would lesult from their Iwing made the 
suliject of legislation, and from proper* 
meaeuree being taken for their eiifoive- 
ment. Of wlmt use, he would ask, worn 
the Honorable Member's vivwa if they 
weru to appear only on tlio printed rc* 
cord of tlie CoUheil*s Proceedings, or in 
the columns of tho public prints ? 
It wu from their application, if just, 
and not from the eaurcssiou of tiioin 
merely, that tbo }>coplu at Luge would 
benefit. 

His llcmnrablo and learned friend on 
his Ic't hail so fully and conclusivtdy 
aiitvvercil that part of the lloiioi'Hbfe 
McmUw'i spi*ecii in which ho hncl re* 
commended him to bring in a Dill to do 
that wliieh his Honorable and I ear nod 
friend bad pointtnl out could not legidly 
bo done, that he considered it quite uii« 
necea-aiy to trouble thu Counril with 
any further n^msrks on the viibjcot. 

The Jlonorable MembiT wished to 
know whether ho had any more ><nmH 
Hills of the same character aa that be¬ 
fore tho Conned in his portfolio, and if 
ao, how many ? The lioiiornidu Mrin* 
ber would h“. givl to Ivarn that be ha<l 
no more Dills arising out of the preiu'iit 
state of the country in hand, and that, 
moreover, he did net aiiltuipate that, in 
iMi fur as tlie Civil-Courts in tlie Noiili* 
Western Provinoei* were concerned, it 
would be necessary to have reooarsu to 
any further legislation until the OnmunI 
were c.*il1cd npou t^i pass tho Code of 
Civil X^rOinaJure, whieh was now rn]ddly 
going til rough Coininittee, and would, 
he liopcil, soon become Imvt. 

The Honorable Member citurged him 
and Ui:! friends at Allahabad witii being 
so vreddc<l to the pn*sent systrm that 
they would consent U> no change. (In 
what authority, or on what grounds he 
had brought forward tliii ciniigc*, or 
who were the friends to whom the Hon¬ 
orable Membsr alluded, he hud no idea; 
but if the Honorable Member would 
refer to tlie proueedinga of Oovemnieiit 
for the year 1854, he would liiul that 
he was called down to Calcutta in that 
year to take part with Mr. Mills, who, 
for some time, had a seat in this Coun* 
cil, iu diawiiig up a Cede of Civil Pro* 
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Jaif^ and iweepiii^ meaiura or reform 
wbioh appeared to theftr well eateulatod 
to aecure ilia object to aameetly adfo* 
oated by the Honorable Member of 
Council—eiamelj, the epeedj and efBcb 
ant adminiatration of joatica in our 
Civil CourU. They hu alao drawn 
up a Dill empowering the Corarnment 
to eatabliah CourU of Small Cauaee 
tfirougbout India. It waa no fault of 
hie timt the moaanrca propoaed by 
Mr. MilU and bimielf had not been 
adopted. To hiraielf, it had, for aoma 
time, been a eubject of regret that the 
Bill for eetabliening CourU of Small 
Caujoi^ whiel) bad bwn carefully eonai* 
derod and amended by a Committee of 
the CuuDuil, bad not breu punaed Into w 
long ago. It waa atill before the Council, 
and he ahould cordially iup|K>rt any uo* 
lion for i«aaing it. 

Tiio Honorablo Member aeomed to 
auppoae that the Bill under diacuaaioii 
liatl originated with him; but aucb waa 
not the oiae. A$ noticed in hit reroarka 
when ho moved the 6rat reading of the 
Bill, he had received a oommunication 
from the Governniout of the North* 
Weatem Provihccs, accom^ianiod by a 
Itcport from the Sudder Court at Agra, 
in which he waa rcnucated to adopt tlie 
nccoaMwy xnveaurea for bringing in a Bill 
to meet the objecU a[»*(iiied in the Sud* 
der Court*# letter. The preaent Dill 
wflM framed in (uinaiKjuonce of tlioae 
diicctiona; and aa the Honorable Mem-, 
bor <»r Council opposite, though he ob- 
jccteil to the Bill, had brouglit forward 
no a]H!ciftc motion, it only remained for 
him (Mr Hariiigton) to expreaa a hope 
that the Couneil would allow it to Lm 
re>ul a second time. 

The Motion for the second reailing of 
the Bill was curried, and the Bill read 
a second time. 


CONTTKITAKC* OF CBBTATK PBIVT. 

bBOBS to TBB FAUILT, Ac. OF THE 

LATB NABOB OF THE CARIf ATIC. 

Mb. fob BBS moved the eeoond 
reading of the Bill toooniinue certdn 
pririlegoa and immuiiitiee to the family 
and retmnere of the late Nabob of the 
Oamalie." 

The Motion waa carried, aod the Bill 
read a aeeood time. 

TOl IV.—PAXT TI. 


Ma. FOUBBS moved that the Bill 
^for briiimg the District of Kurnool 
under tbe Lews of the Presidency of Fort 
St. Qoorge*' bo now read a third time 
and paes^. 

The Motion was carried, and the BUI 
read a third time. 

MUNICIFAL ABSBS6MENT (B01fBA\*). 

Mr.LxOBVT moved that the Bill 
**for a|>|>ointing Municipal Cominiaiion* 
era and fur reiaing a Funil fur Munici¬ 
pal purpoaea in the Town of Doinbaj" 
be referred buck to a Select Committee 
conriAting of Mr. Cuvrio, Mr. Forbes, 
and the never, and that the Committee 
be ioetructed to take into oonsideratiou 
a communication on the aubjeot recent¬ 
ly received br him friun the Govern * 
meni of Bombay, and to pr«>puie luch 
further amendmenta in the Bijl aa 
may appear to thorn to be ncoosiary, 

He eaid he would brisdy explain hie 
oliject in wiihing to adopt this counto. 
On tbe 27th of FeUruavy Inat, tbe Bom¬ 
bay Municipal Dill waa onlered lobe 
republished, and to l>e brought up for 
ro-conaideration alter IIvo wtwka. 

Hs had not been able to bring the 
mstUr forward again At the ez[dration 
of five weeks. On the Itth of March, 
he received a communientiun from the 
Ooveminent of Bombay requesting that 
further proceedings might be suspend¬ 
ed, in order that tlie Government might 
consider the ameudmouU made in tlie 
bill by the Select Committee nnd 
adopted by the Council, but which, in 
some respects, did nut eeetn to meet the 
views of the Government or the Bench 
ofJuaticee. The communication from 
the Gorernmeot of Bombay referred to 
ill bis motion, he received only yester¬ 
day. He found that the Government 
and the Beocli of Juaticee did not agree 
to several of the alterations made in 
the Bill, particularly to thow which 
related to Uie consDtutlon of the Muni¬ 
cipal Body; moreover, great annoyance 
waa felt by tbe Juitieea at the propoeal 
o take the control of tlie public works 
>ut of their hands. It waa tbe wish of the 
Govcnioent of Dombav to go aa much 
u poaaible band in hanawiUi tbu Bench 
of Juatieet» id lida matter. The recovery 
f largo luma adt.\noed \ij tbe Qorem* 
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meni for the Y«btr Worki depecdod 
tnucli on A good undenUndiog being 
niMotAined between the JuitieeftwiJ the 
OoTeriiment« Voder tlu-te eircum* 
fUncee, he thought that the JIHIehouId 
nndeigio tome recoiieulerution» and pro* 
bably it would be better that fuch re^ 
ooDiideration ehould be had in Select 
Committee, than in a Committee of the 
whole Council. 

After come diecuMlon aa to whe¬ 
ther tlie course proposed wai regular, 
tills Dill having been settled in a Com¬ 
mittee of the whole Council, Mb. 
TjrOsyt, with tlie leave of the Council, 
withdrew bis motion, stating that he 
would consider the several auggeetiona 
just made, and move or give notice of 
motion next Saturday. 

INSTlTUirOK OP SUITS AKD APPSAL8 
(N. W. PBOVllfCBS). 

Mr. HAEINGTON moved that the 
Bill for the relief of persons who, in 
eon sequence of the recent diaturl>aucea, 
innj have been prevented from institut¬ 
ing or prosecuting auita or appeals in the 
Courts of the North-Western Provinces 
within the period nllowed by law” be 
refemd to a Iklrot Committee consist¬ 
ing of Mr. LuOeyt, Mr. Currie, and the 
Mover. 

Agreed to. 

Mr. HARTNOTON moved that 
i)\c Standing Orders be auspetidisl to eii- 
ablo the Select Committw to pruseot 
their Report witliin one month. 

Mb. YORUE8 seconded the Motioji, 
which was then agreed to. 

COrriNUANCB OF OFftTAIN PRIVI. 
LEGES TO TilK Fi MILY, Ac. OF TUK 
LATB NABOB OF TUB CABXATia 

Mb. FORBES moved that the Bill 
** to continue certain privilegea and im¬ 
munities to the family and retuners 
of the late Nabob of the Carnatic” 
be referred to a Select Committee con- 
•iating of Mr. Peacock, Mr. Haringtoo, 
and tho Mover. 

Agreed to. 


KtraNOOL, 

Mb. FORBES moved that Mr. Rick¬ 
etts be reouested to take the Bill for 
briogiDg too Viitriot of Xumool under 
the Laws of the PretidenOT of Fort St. 
to tlie PreaideDt m Council, in 

* Jfr. 


order that it might be submitted to the 
Oovenior General for bis asseut. 

Agreed to. a 

IHSTITUnOir OF suits and appeals 
(E. W. PKOT1NCB8). 

Mb. HARINGTON moved that the 
Select Committee on the Bill for tlm 
relief of persons who, in consequence of 
the recent disturbances, may have been 
prsventod from iuitituting or proMfcnt- 
ing suite or appeals in the Courts of the 
North-Western Provinces within the 
pori<Kl allowed by hiw” bu instructed 
to pn^sent their Report wlthiu one 
month. 

Agrved to. 

SUSPEK^^TON OP 8UTTR AGAINST THE 

FAMILY. &0. OF THE LATB NABOB 
OF THE OABNATIC. 

Mr. peacock mored that tho 
Standing Orders be suspended to onaldo 
him to bring in and proceed with a Hill 
”toci>nllnue for six months the privi¬ 
leges granted by Act 1 of 1B44 to cur¬ 
tain members of tho family, househohl, 
and retinue of his lalo Highness the 
Nabob of the Carnatic.” In doing so, 
he said the Council had alrvudy, by its 
vote on tho Motion for tho aocoml read- 
iiig of the Hill iiitrcHluced by tlie Ho¬ 
norable ember for Madras on Saturday 
last, adopteii the )>rinciple that the ])ri- 
vileges and immunities confcrrid by 
Act £ of 1844 on the furoily and re¬ 
tainers of the late Nabob of the Carna¬ 
tic should be ofmtiiiucd to them. It 
had not been thought right to suspend 
the Standing Orders for the pnsshig of 
that Bill, because, as it affected the pri¬ 
vate iiitercstfl of the creditors of the 
Nabob, and was not a mere temporary 
Act, it was but fair that the cresUtors 
should Inivv an opjiortutiity of |K»intiiig 
out any objections which they might 
have to offer against the measure. Last 
year, this Council passed an Act—XVlIl 
of 1^7—allowing one year to the fami¬ 
ly and retainers of t)ie lato Nabob of tho 
Camatio for the purpose of appealing 
ag^jist the decision of the Supreme 
Court of Madras, which declared Act I 
of 1S4A to have ceased to have effect in 
eonsequenoe of the death of the Nabob. 
That Act would expire on the 4tb of 
next month; and from tliatdate, the 
family and r^uert of the late Nabob, 
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report upon it «t tbe next Ueeting of 
tbe Council. 

Agreed to. 

Tbe Council e^jouroed. 


if no other measure were adopted,would 
be liable to be iu«id and linpruon^. It 
(Hd not appear to biA expedteiit that, 
after baring affirmed the principle that 
tbe exemption gireii by Act 1 of 1844 
•lioiild be continued to certain memben 
of the family of tlie late Nabob for life, 
the Council ehould leaTO tliem to be 
sued and arrested between the 4tb of 
July and the ^me when it would bare 
an opfior(unity of fully discueeing the 
UiJl wliicli had just been road a second 
time. No ap|H^ could now be brouglit 

under Act XVlll of 1857 against the Hon. J. P. Qmiit, S. Curria, Stq. 
(lociiioD of th. Sui-rem. Court. But if H.B.Uinmton.Es. 

it w.. rlKht, M tbe Comicillin.! deter, n 

mined it to be. tb.t tl.e f^nily end re- =' 

tuiners of the late Nabob should have the ARMT AND STiTB OFFEKCKe • BRI* 
“ ’ ’ ... OFFRHOB8> MUTINY AND 

DR8KRT10N. 


Saturday, Jwu 12, 1868. 
Paiaigr: 


The Hon'ble tlw Chief Justioa, 
in tbe Obair. 


r rivilege conferred uuon them b^ Act 
of 1844 continued, no thought it was 
also right that they should have the 
same jiroUotion during the pro gnas of 
the Dili introdoced by the Honorable 


Tkx V1CR.PBES1DENT read a 
Uemgo infoniiing the Legislative Coun- 


eenUxl to tbe Bill ** to continue in force 
for a further penod Acts XIV of 1857, 
XVI of 1857, and XVll of 1857, and 
to authorise in ceitaia esses the tnuii. 
(wrUtioo of offeodurs centenoed to im- 


Mumber for Madrss through its several ^ tlie Governor Gunerul hnd m 
stages. He, therufure, proposed to read 
fur A tirst and second tuao to-day a Bill 
to conthme for six montlis the privileges 
grunted by Act lori84lto corbuo mem* 
niroftho family, household, and retinue 
of his lute Higlmcas the Nabob of the prisonineut.'* 

Camutic. He hnd fixed nx months, lust 

any objections might come in from ere- BSTATB 0? THB LATR NABOB OF 
ditors of the NabA which miglil delay CABNATIC. 

the final settlement of the Bill intro- The CLERK brought to the notice 
duced by the Honorable Member for of the Council a Petition purporting to 
Madras; but if Honorable Members ho “The Humble Petition of His High- 
cunaidered six months too long, be had Axeem Jab Bahadoor, Nabob of 
no objection to limit tlio o^ivrakiou of ^he Carnatic and Subabdar of A root,” 
the Bill to four moiitlia. and slgocd “ Aseom Jah,’’ against tlio 

He moved this liill ueceasarily with- Bill “to provide for ifie adminiutrstioii 
out any previous notice. He could not the Estate and for the payment 
have given notice that be would move of the debts of the lato Nabob of the 
it, because he could not be sure that the Carnatic.*’ 

Council would adopt the ])riiici|»ie of Mb. GRANT said, ho apprehended 
tlie Bill which had been brought in by that the Couucil could not receive the 
the HoDonible Member for Madras. Petition. There was no such title ro- 
Mb. grant seconded the Motion, cognised as the Nabob of the Caraatio 
which was then carried. and Subahdar of Arcot. The title had 

Mb. peacock moved that tbe Bill lapsed io 1855. 
bo now read a first time. The Petition was not received. 

The Bill was read a first time. Ma. PEACOCK said, to give the 

Mb. peacock moved that the Bill Petitioner an opportunity of prusentiug 
be now read a second time. his Petition iu a correct form, he should 

The Motion was carried, and the Bill move that the Clerk of the Council do 
read a second time. ipfurm him of the grounds upon which 

Mb. PEACOCK then moved that the the present Petition bad been rejected. 
Bill be referred to a Select Committee The VICE-PRESIDENT smd, he 
coosisting of Mr.HariDgtoAyMr. Forbes, should taks this opportunity of man* 
aud the Mover, with an instruction to tioning that he bad rpason to believe 
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that ili« fuU Petition of Prince Azeem 
Jnh wan not yet livfore the Council. 
By tlie lant Mail, lie had receifed % let- 
ter from a person dcecribing himself 
as Secretary of the Prince, stating that 
tito Prince intended to pri'fciit a fuller 
Petition, a copy of wliirh woa enclosed, 
headed in the name way as that which 
tho Council haf] jiut decided to be oljoc- 
tionable. He understood from the Clerk 
that the original of this Petilion bad 
not yot been received. 

Mr. PKACOCK'S Motion wai then 
put and agreed to. 

SITBPENSTOK OP 801X8 AGAINST 
TUB VAM IhV, Ac. OF THE LATB 
NABOB OF TUB UAJlNATia 

Mr. peacock presented the Re¬ 
port of the Sidcct Coiiiroittco on the 
Bill ** to continue for aii months the 
privilegea graiilcd by Act 1 of 1844 to 
certain mumbem of the family, house- 
liold, Slid retinue of his late iliglmesa 
the Nabob of the Cnmatic.*' 

STATE OFFENCES. 

Mr. peacock moved the second 
rratlitig of the Bill ** to make further 
provision for the triul nnd punishment 
uf offences agninst the State.** 

Tlie Motion was carried, and tho Dill 
read t second time. 

MUNICIPAL ASSESSMENT (BOBfDAT). 

On the Order of the Day for the 
third reading of the Dill ** for appoint¬ 
ing Municipal Com nun si oners and for 
raising a Fund for Municipal purjioeoa 
in tlio Town of Bumbay** being read, 
Mr. I.;eOtyt, who ha^l given notice of a 
motion to recommit the Bill under tlie 
87th Standing Order, moved that the 
consideration of the Dill be poet|>oned. 

Agreed to. 

SUSPENSION OP SUITS AGAINST THE 

FAMILY Ac. OP THR LATE NABOB 
OF TUB CABNATIC. 

Mb. peacock moved that the 
Council resolve itself into a Committee 
on the Bill ** to continue for lia monthi 
the privileges granted by Act 1 of 1844 
to oertain iiieilibersof the family, hous^ 
bold, and retinue of his late HtgliDess 
the Nabob of the Oa rustic/' 

' Aftted to-» 

He Tk^Fft0ident 


The Bill passed through Committee 
without amendment, and was reported. 

Mr. peacock moved that the 
Bill be DOW read a third time and 
passed. 

The Motion was carried, and the Bill 
retd a third time. 

Mr. peacock moved that Hr. 
Bicketts be requested to take tho Bill 
to the Pmideot in Council in onivr 
that it miglit be submitted to the Uo- 
vemor General fur hU assent. 

Agreed to. 

TUB INDIAN PENAL CODB. 

Me. LiGEYT said, he had received a 
comm unication from the Goverumunt of 
Doniliay eiicloeing a copy of a corros- 
]x>ndence with Brigatlier General Sir U. 
Shakvs|)car, Political Cuinmisaioiicr of 
Ouaerat, with a request that he would 
lay it before the Council with a view to 
some legislation. The subject of tho 
correspondenoe was the transmiuloii 
of twigs throughout the Province of 
Onserst, which had been detected hy 
Mr. Spiers, Acting Deputy Magistrate 
of the AhmeJabad district, at a village 
near Cambay, and brought to the notice 
of Sir R. Shakespear, who reported it to 
tlie Government as a suspicious circum- 
stance requiring careful enquiry. Some 
enquiry had b^n made by Mr. Spiers, 
but it did not teem to have elicited any 
ftucU information as would enable the 
Autliorities to come to a definite conclu¬ 
sion. This was the second time thattwiga 
hatl bccu lately tent through the Pro- 
vlneo. A sketch of the route by which 
they had ]iaated,had been forwarded with 
the correspondence. It appeared that, in 
answer to all the enquiries made respect* 
iiig them at the different villages 
along this route, the ouo universal 
answer given was—We know nothing 
of whut they mean. Tlie tracks arrived, 
and, according to custom, we passed 
them on/* The custom here referred 
to was a very old one throughout the 
Province. Wlien a robbeiy took place, 
the fooUtepa of the robbers were search¬ 
ed for and meunred by straws ortwi^ 
and then tracked from village to vil¬ 
lage, and tlie village at which the 
track stopped wu held reeponsible ibr 
the property robbed. In this case, there 
had been an attempt to show that a 
robbery bad been committed in one of 
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t1ie villages; bat it appeafod that no 
informaiioD had bean given to the 
Police of any inch robbery ontil after 
the enquiry regarding the twige h^ 
been inatituted, and the etory of its 
occurrence aeeme<l hardly deaerring of 
credit. Under all the ciroumaUneei, 
and feeing that the syateni of carrjing 
aigiia from village to village afforded 
great facility for diuemiDating aoeret 
intrllfgenee through the country, Sir B. 
Sbakcepear and the Government of 
liombu^ were of opinion that acme 
legiilatton wae neccaatTy to prohibit all 
|iursoua from taking charge of aigtia 
wit)lout the direct ordera of the 5o- 
vcrnnieut. There woa no Law at preeent 
under which the tranamiaaion of aigna 
by viUagera could be treated aa a penal 
offence, though there waa a Uegulation 
under wbiuh village OfBcera Id the 
eorvice of Oovernment, who alter pro* 
hibiiiun diaobeyed ordera In paafting on 
thcee aigna could be dealt with. The ob* 
jeet DOW waa to put a atop to tlio trana* 
hiiaaion of such aigna entirely, whether by 
villageraor by village Offiom. He had 
not thouglit that he would be juatiBed in 
preparing a apecinl UiU upon thia aub* 
jeot. The Oovernment of Bombay, in 
forwarding the coircapondenoe to him, 
had re<]ueated that he ihould ** submit 
for the consideration of the Legislative 
Council of India the propriety of ren* 
dering the system, aa apt^licable to India 
generally, a penal offence." It appeared 
to him that tlie best way of dealing 
with tbe matter was to move, as he 
now did, that the communication receiv* 
ed by him from the Ouvemraeut of 
Bombay on the subject of rendering 
the transmiasion of signs from village 
to village a penal offence, be laid upon 
the taide and referred to the Select 
Copiroittee on **The indian Penal Code." 

Agreed to. 


vesting other Courts with Criminal 
juriedietion." 

Agreed to. 

STATS OmKCBS. 

Ua. PEACOCK moved that the 
Standing Orders be suapeuded to ena* 
ble him to proceed with the BUI*'to 
make further proviiioD for the trial and 
puniabmeut of offenoea agunit the 
lute." 

Mb. KARINQTON aeconded the 
Motion, which waa then agreed to. 

Mb. peacock moved that the 
above Bill be referred to a Select Com¬ 
mittee conaistiiig of the Vio^Preaident, 
Mr. HaringtOD, and the Mover, with an 
inatruotion to reMrt uimn it at the next 
Meeting of tbe Council. 

AgnM to. 

The Council adjourood. 


Saturda^t Jun$ 10, 1868. 
PiUeairT 2 

The Hoa'ble tUo Chief Juaiioe, Vioa-Pn*ldft, 

Hon. D. Peaeock, H. B. Hsrington, Seq. 

and 

B. Currie, B»q., H. Forbes, Beq. 

The Members assembled at the Meet- 
tog did not form tho quoruiu required 
by law for a Meeting of tbe Council 
for the purpoae of making Laws. 


Saiurdaif, June 26, 1858. 
PassBirr ? 

IheHofiorsbletbeCliierjuiticc, Tia^Prttideni, 

Ia the Chair. 


CBIMIKAL FBOCl 


eiii 


BE (BEKQAL). 


Mb, CUBRIK moved that a com¬ 
munication received by him from the 
Bengal Government on the subject of 

E rivate proeecutiuna in caiea of forgery 
a laid upon tbe table and referrea to 
the Select Committee on tbe Bill ^ for 
oitetidiuf tbe juriadiciioo of tbe Coorte 
of Criminal Judicatore of the East 
India Company iu Bengal, for limplify- 
tug the Proceduro thereof, and for iu- 


Hoq i, P. Grant, B. Currie, Bsq., 

Hon. IX. fiicketu, H. B. Harinctoo, Beq., 
Uohl. B. PMcock, tod 

P. W« l^Qejt, Bsq., H. Forbes, Seq. 

KUEHOOL. 

Tsb VICE-PRESIDENT read a 
Meaat^ in forming the Legislative 
Council that the Governor General had 
assented to the Bill "for bringing the 
District of Kuruool under the Lawe of 
tbe Presidency ot Fort St. George." 
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MOULUEIH FOKT*Dir£S. 

Thb clerk j)re9enie^ a Pe^tioo 
from Miller and Buolianan, 

merchanU of Mouhnein, firayiiiK uj 
imendmeot of Act XXXV of 1827 (for 
tiio levy of Port^oea m tha Porta of 
Houlmeiii, lUngoon, Kyouk Phyoo, 
Akyab, and ClutUgong), eapeoially with 
rHfiect to tlie dutiua chargeable on thipe 
atiteriag the Port in ballot. Tha Patt* 
tioncri aak to have the Act aaimilated 
to the Calcutta and Bombay Acta, 

Ma. GRANT moved that the Peti¬ 
tion be j»Tiuted. 

Agreed to. 

ESTATE OF T0B lATB KABOB OF 
TUB CAKNATiC. 

Tub VICK-PRESIDRNT aaid. the 
Clerk of tho Council Lad brought to 
hia notice that he had received a Peti¬ 
tion (whie)i apfKJHred to bo the ongiiial 
of that copy which lio had mentioned 
to the Council at ita laat Meeting) pur 
)iorting to be froui ** Princu Aacein Jah, 
Baiiadoor, Nabob of the Oaniatic, and 
Subahdar of Arcot.*' lie apprehended 
that, aecurdiug to the llee«>luilou of the 
Council oil the former ocuaaion« thie 
Petition could nut be received. From 
what he hod atated to tbe Council in 
refereuoe to the copy received by him- 
aeir, he believed thi^ tlie Petition had 
been for warded Udbre the Ut^aolution 
of the Council could have been knowu 
to the Petitioner. Still, it fell within 
the Ruaolutiuu, aud could nut be r^ 
ceivod. 

MALACCA LAND3. 

Tub CLEllR reported to the Council 
that be htA received a communication 
from the Ouvenior of the StraiU Settle- 
mont on the auhjectof aproi>oaed enact¬ 
ment concemiug the pro^Kirty in land 
in Malacca and to enable the local 
Government to dUpoae of the waate 
landi m that Station. 

Mm. PEACOCK moved that the 
above oommuuication be printecL 

Agreed to. 

2STA31 OF THE LATB HABOB OF 

^ THE CAENATJC. 

On tbe Order of the Day being road 
foe* the preeentatiou of the Report of 


tbe Select Committee on the Bill ** to 
provide for the adminUtration of the 
Eitate and for the payment of the debt! 
of the late Nabob of the Carnatic”— 
Me peacock aaid, the Select 
Committee had framed their Report, 
and he had intended to preaeiit it tide 
day; but he now undcratood that tho 
Agent of Prince Aaeem Jab had arrivctl, 
and wu now in Calcutta; ami aa tlie 
Council had rejected two Fetitioiiv 
from the Prince on the ground of an 
informality in their lieailing, he thouglit 
it better to defer pivaentiug It utitil 
Saturday neat, unlcw any further Peti¬ 
tion ihould lie forwarded to the Counoli 
before that time. 

OFFEKCE8 AGAINST THB STATE. 

Me peacock presents! the Re¬ 
port of the Select Committee on the 
Bill '*to make further provieion for the 
trial and puiiuhmeut of olTeuoei againat 
the State.” 

BOMB AT MOHICIPAL ASSB8SMEFT. 

On tho Order of tlie Day iK^ing read 
for the third reeling of the Bill **fur 
appoioti ng M un ici pal Comm ieeiou ere 
and for radeing a Fund fur iimiuoipal 
purpoeci in the Town of Bombay”— 

Me XjkOETT moved that the Bill 
be re*committed fur the purpose of con- 
ei during certAin amend iiionU propoecU 
iu a oommunicition received by him 
from tbe Govurument of Bombay dated 
28tb April 1828. 

Agreed to. 

Seviton 1 provided aa follows:— 

**8o mnoh of tlie ISSth Section of the Art 
of FariUment 83 Geo. Ill c. •• roitianit 
tD force; eo rauch of Cliepten II end IV of 
Roguktion XIX. 1S87 of tlie Bombej Code 
Mremaiua iu force, and »o much or Act VII of 
1836 u ndaUa to those Cliaptera ; Regulation 
2:XXIL 1887 of the mom Code; and Act XI 
of 1845—ere hereby rcpeelod, except eo for u 
they repeal any ^her Act, aud except ua 
to any aeaeanoant er tax wbieb ihall be un¬ 
paid and ae to any prooeeding for the reoovery 
of ^ Mffi# which anall heve oeen ooauueDood 
bafbra thia Act eomee into operatiou." 


Me LiGEYT moved that tho worda 
and Sgurea except Seotton XIll of 
Oh^tor 11” be ioaerted after the woid 
** force” in the 6tli line of the Section. 
He aaid, the olnect waa that that part 
of Kcgulatioo aIX. 1827 which ru- 
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lated to licenaoi for rablio notices of 
I'hould be retained. lo the offidal 
eorree|>ondence that bad taken place re« 
f^rdin^ the Bill, the Bench of Joitioea 
had suggested that it would be extremely 
inconvenient if the preeent systecn of 
giving public notice of the aaJeof housee 
and other property by beat of drum 
wore duoontiniM \ and the Oovemment 
of Bombay had concurred in their view. 

Mb. CUHKIE aaid, as the Section 
was originally drawn, no part of Chapter 
][ of Lkgulatioii XIX. 1827 was pro« 
posed to be repealed. It stood thus 

“So muoh of ths ISftth Soetion of the 
Aot of Farbaoisot 83 Goo. Ill c. (8 as 
remoini in force \ Aliens ti, 16 sihI 86 of 
Bi'guUtion XIX 1 a 87 t Roguktion XXXII. 
ltU7 of the BoujIm/ Code; aiid Act XIof 
1816 , sro lioroby repealed, eteepi so Ur 
o» tli^ ro[>ool oiiy other Act, end racept ai to 
siiy seeceeinorw or tsa wliicli ihsU be uiipeid, 
■nd es to proceedings for (liu rteojcry of 
the same wliivh slieil liave beoti ooiumencMl 
before this Act oouwi iuio operalioi 

The Select Committee to whom the 
mu was referred, thou^cht that Chapter 
11 of Hegulation XIX. lB27 ought 
also to be repealed. Chapter 11 coiitaiucd 
scvi'ral Sections. The first ScctiuD, 
which was Section IX of tlio itegulathm, 
Mated to assessment on shoi« and stolU, 
and was superseded by a lulieoquent 
Act wide)I was rr]K*aled by this Bill. 
Sections X au<l XI related to licensoe 
for vredding sheila or otlier places of 
temporary amusement, and were su|)or* 
8edi*d hy n provisigii in Act XIV of 
ISCO, the Conservancy Act for the Pre¬ 
sidency Towns. Sectiijn Xfl relatetl to 
licenses for using country music without 
doors. In Act Xlli of 1856, the Po* 
lice Act for the Presidency Tuwils pro¬ 
vision was made for prohibiting altoge* 
ther the use of this sort of mosic in the 
streets, except under a license from the 
Pol ice Commissi oner. Section XII •there¬ 
fore, wss also superseded by the later 
ena^ment. Tlien came Section X(II, 
to which the present Motion referred. 
Sections XIV, XV and XVX related to 
fines, penalties, and forfeitures incurred 
under the Chapter, and were superseded 
W the Police Act for tiie Presidency 
Towns. There was thus only one Section 
of the Chapter which was not superseded, 
and that was Section XIII, which provid¬ 
ed that ** all {lersons desirous of giving 
pnblio notice by beat of battakee of the 


•ale of any house, building, land, or 
other immoveable property, or the sale 
of any gooda or ohattels, or of publicly 
oSvring or giving any other kind of law- 
fnl public notice by beat of battakee,*’ 
should ubtmn a lioenee, upon pay moot 
of oertsin feet. The Select Committee 
on (hii Bill were of opinion that, in re¬ 
vising the whole law for ndsing muni¬ 
cipal revenues for the Town of Ikmbay, 
it was riglit that the sources of income 
should be reitrictod to those which were 
provided by the Bill, And by the Conser¬ 
vancy Act XIV of 1850; and, therefore, 
they bad not thought it neoessery to 
retain Section XJIlof Regulation a IX. 
1827. The income which it produced, 
must be very small. If the levy of such 
fees WHS to bo retained at all, provision 
ought to have been made for it in tlie 
^*Deral Conservaucy, or the general Po¬ 
lice Act; but as no such fees were taken 
iu the other Presidency towns, the 8u- 
Icet Coinmittoe on those BilU^ hod 
thought it unnecessary to retain them 
spiH!iully for Bombay. 

The Honorable Member hatl said that 
it would be incoiivonient to prevent no¬ 
tices of sale being given by beat of 
drum. But the repeal of the Section 
would not prevent such notices being 
given, it would only prevent fees be¬ 
ing levic<l on account of tlie notices. 

Jt was to be observed also that,astho 
Bill woe drawn, the retention of Section 
XU I of IkgulntioQ XIX. 1827 would 
not make the feet levied under it appli¬ 
cable to municipal pur|>oses All fees 
provided for by tlie CuuHervsncy Act 
were niadepayalde tothoMunicipaJ Com- 
missiuners: theM would be paid to the 
Cgllrctor; and, although Aut XI of 
l8Ai declared foes realiaed under Chapter 
II of Regulation XIX. 1827 to bo ap¬ 
plicable to munici^l purposes, that Act 
was repealed by this BiU. 

On the whole, he thought tliere was 
no neowity for retaining the Section in 
question* 

Mb. BxQXTT sud, as a with had 
been expressed hy those who were sup¬ 
posed to represent the Public in Bombay 
more than any body else oould bo said 
to do, that tlie practice in quetlioa 
slooald be retain^ it would be a want 
of courtesT to reject their application. 
There could bo no doubt that the mode 
provided by 8ootion XlII Cbapterll 
gulatLon HX. 1827 wa| an extremely 
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convenient one for giving notioe of ioch 
•alee •• the Section contemplated, to the 
poorer popiiUtion of a Jerge Town, who 
bad no acceee to newepapere. It had been 
in eiisUDce in BoxntwT time out of 
mind, and lie thooglit that ita abr^fa* 
tiOD now would be felt u a hardahipaiid 
iuconvenience. It wai ver^ true that 
a periOD might obtain publicitj for au 
intended eale b/ emplojing person• for 
ibo parpoee} but ho thought that the 
notices given of such aalea should be 
under some sort of oootrul i end that if 
the control hitherto iu force should be 
withdrawn, considerable inounvenieoco 
might follow. He should there tore press 
the amendment he had pro|io«ecl. 

The (jueetiuu being put, the Coundl 
divided 


JTowt. 
Mr. Currie, 

Mr. 


^iwd. 
Hr. Forbes, 
Mr. JUriugron, 
Kf. LeGryt, 
Mr. RickoUs, 
Mr. Qrtnt, 

The Ciuirman. 


Hr. CURRIE said, he found that 
the Svleot Committee, in amending this 
Section, had nande on oversight. It was 
{wrhaps rather late to rectify the orais- 
lion now; but still he thought it 
necesaarj to bring the matter to the 
notice of the Council, and, unless ths 
Council objected, to make a Motion on 
the subject. Anotber Chapter of Be* 
nlstion XIX. 1827 ought to have 
been included in the Section i-^he meant 
Chapter VI. It provided rulea for 
levying feea in the Court of Pvtly 
Sessions, and in the Othces of the 
Magiatratea of Police. Ho would read 
the list of the fees to be ]evie<l:— 

Bs.Qr.Bs. 

For STSI 7 rompkiot iastitntod when 
Oled in Ota OIBos oi ■ kUgiitrsis 

ofPolifle, . 0 S 0 

Forever^ compUmt institoled wlicn 
filed in the Coart of Petty 
Sessioiis,. 10 0 

For lunroonina eseh partj to sa* 

•wer b«ior« UagMtr»t«, 0 10 

For iiunmoning esclt party to an* 
ewer before tiie Court A Petty 

6eMione,..i.. 0 S 0 

For summoamg each witness to 
attend at the Ofioe of tUe Ma> 
and for «ch perm 
iiMi, if tbe foe for sununooina 

k^notbMpaid,....... 0 0 fiO 

B|s sQmmo&ioi each witness in the 
^ffiovi of Mt} Bsssfontr ind for 


each pereon rwora, if the foe for 
euatnoning has not boon paid, 0 10 
For erery ▼oTuntary aAdsri^ .... 1 0 0 

For frentins aadi certificate to the 
CommaatUrs of ships, on tiirir 
anirsl at, and deplore from, 
the Port it Bombay, payable on 
the detivarjof the fdfo 

of tbeir roasebt • • .. fi 0 0 

For ereiT eonuaiMion to a Patell, 

Hukaaam, or Cbogh of a Caste, 10 0 
For erery pawport iaeued by t)ie 

Senior Hagistrwte to Buropeans, 8 0 0 

These foee, which eon listed principally 
of fees in cases instituted before the 
Maj^iatrates of Police, in tho Court of 
Petty Stfsiiona, did not obtain in the- 
other Prsaideney towns; and the Com 
mittee which prepared the Polity Bill 
for the Presidency towns hod been 
of opiuion that they ought to bo dis« 
continued in Bombuy. AcoorditiKly, In 
tlie Schedule to tliat Bill, among ths 
Laws to be repealed was mentioned 
Chapter VI of Illation XIX. 1827. 
But in a Committee ol the wliole Coun¬ 
cil, the Honorable Member for Bombay 
ohjeeted to the rei>cid of the Chapter. 
Ii« •tid— 

** The Bombay Qovenmiont bad raprevented 
that Use repeil of this lUgulslion would ds. 
pnretlio Musii’ ipal Bsveaus ^Uuit PrssUlfnay 
of sii thouaaud Bupevs per annum, wliifli it 
could iJl aiTord to lose^nd tor which nothing was 
fubstitufod in Uio Bill. This Bililiad Intlierto 
avokfod all mslters wliicli rested to Muiiiciiwl 
Bsvoiiuo, and lie tliought Hist tho BsfiiUliono 
reforred to in tlie sbovo Clause thouid be al¬ 
lowed (0 remsin in Jorvs until the nowMunU 
oipal BUI oliould eomo before the CounoU, and 
the rerenuci to bo oollccted tboreund^ be 
considered. Sit thousand Rupees per annum 
was s large snui for tbe MunidiMd Fund, iu Ha 
present state, to lose ; bat if it eliould bo 
detennined to re|KMl Chapter TI of ItegnUtiou 
XIB. 1887 by tlis Munidi«l Hill, bo liupcd 
to have provision made iu that Bill for making 
food from other sooroes tlie lost of tbe amount 
now reabiod onder tbs Begulation.*’ 

Now, the Bill before the Council did 
provide ample funds for all municipal 
purposes; and as this Oinpter had not 
been repealed bj the Police Act solely 
on the ground tiiat tUo municipal re* 
veoues of Bombay were not then unucr 
revision, he thought it ought to be 
included in Seotiou 1 of the present 
BUI. The reason for which the Honor¬ 
able Membtf wished it to be retained 
when the Polioe Act passed, had ceased 
to exist; and it ought now to bo repeal¬ 
ed. ^ (Mr. Carrie) therefore moved 
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that the wofd an<l Bguret Vi’* be PoUoe Act, the Council had vorj much 
itifcrted after the figure* ** IV*' iu the iDcreaeed tlie jtcwvn of the MapV 
4th line of 8wtion 1. tratei. Under tliieextendodjonediou^ 

Ha. LcOEYT eaid, he thought Magwtntee had to deal with many more 
that the OouDoil had better leare the caee* than before, and the fee* fur pro? 
Section as it now stood. The income ceseee would bo proportionately lar^. 
of the Bombay Municipality bad under* The Council had just now, by the 
gone rigid scrutiny; and in the papen amendment whioh h^been carried, pul 
which formed tlie annexuree to the Bill on a tax for municipal purposes for a 
which he introduced in January last, license to give notice by Mt of drum 
all the items that were receifable by of a sale of property, and other matters, 
the Municipality bad been taken In^ He thought that such a tax was objeo* 
account and set against the estimated tionable. To impose a tax M\)on legal 
disbursements. He did not think that, proceedings for mutticipal pur|>oaei a|>- 
upon reference to that account, the peared to Mm to be still moro so; and 
Honorable Member would find that he should vote in support of the Mo* 
much mnrgin had been left, although tion for repealing Chapter Vi of He* 
tbo sum calculated upon as the iiioome gulation XIX. 1827. 
was very large. might be a Ml. CUUUIG said, with re/ipeot to 

gn^ater ^ficiency in tlio taxes to be what had boon stated regarding tlie ap- 
lovivd under the head of Town duties propriation oftbefeos, as the Bill sUxKt, 
tlian the Council was aware of; and be did not exactly know what would 
tho whole scheme might be consider* beoomoofthem. 8^ttori XXXI Chapter 
ably disturbed bv tho Auction now VI of tho lUgulation of 1827 provjdc<l 
prc(>osed. The charges under Chapter that they should be paid to the Sub 
VI of Regulation XIX. 1827 might Treasurer ” for the benefit of the County 
appear frivolous; but they had been of l^und;*' Act XI of 1846 directed that 
long standing. When it was prop<ised to they should be appropriated to tho 
ro^ieal the Chapter on a former occasion, Municipal Fund ; but that Act would 
the Bombay Ooveroioent urged that it be re{^ed by tliis Bill; and the 
shouldberetiUQod ; and hedidnotthink Section of ibis Bill whioh constituted 
iliat any advantage whatever would the Municipal Fund, provided indeed 
result from tho lepeal. The amount that all fines and penaltief imposed 
realized under this Chapter was about by the Court of Petty Sessions or 
six thousand Rupees a year, which was Magiitraios of Police should form 
not a very small sum; and he really did pirt of the Fund, but it made do meo- 
iiot see any reason for discontinuing the tion of fees levied in the Court of 
existing arraugementi, especially as this Petty Sessions aud io the Offices of tliO 
item had been calculated in the esti* Magistrates. 

mate of income out of which the future Thx CH AIRMAIL smd, the effect of 
disbursements for municipal purposes introducing the proposed amendmi.*iit 
Wore to be provided. now would possibly be to delay the 

Mb. peacock tmd, it was veiy in- passing of the Bill, aud to vary, to some 
couvvnieut that these questions should slight extdht, the estimate of income 
be brought before the Council without upon which the Gcvcrumentof Bombay 
previous notice. He had certainly been had proceeded. He was therefore dis« 
under the impression that Chi^ter VI posed to leave the Clause ss it .stood; 
of Regulation XiX 1827 had been uliliougb, if the amendment bad been 
repealed. The feci levied under it had brought forward before, he should 
bitlicrto been a|ipropjiated to the Mu* have beeu inclined to vote iu favor 
nidppl Fuud ; but the Municipal Fond of it. 

was provided for by the preseut Bill, Me. CURRIE smd, he b^ged to 
aud he thought tliat the fees in ques* remiod the Cuuncil that the question of 
tion ought not to go to that Fund, the r^al of Ciiapter VI of Regula- 
Thoy were foes for the adnuoistration tiop XlX. 1827 iiad been befure it 
of Justice, aud, if levied at all, they on a former occasion, in connectiou with 
should be applied to the support of the the Police Bill for tbePrcddeDcy I'owos; 
Courts of Justice, or form of the and the only appfi^nt reason lor whioh 
reveoues of the BUte* By the the Cliapter was allowed to>stand in that 

voi. IT.—ElBT TI. * 
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Bill ww tbftt the Manicipil Fond of 
Bombay wm in difficultiee, eiid oould 
not aSbrd to kee the revenue derived 
under it witi) the new UuDud^ KU 
ehonld provide other eoaroM of income. 

TxA OHAIBIIAN replied thel ftUl, 
fay inedvertence or otherwiM, the preeent 
Bill had been allowed to go before the 
Oovernmeot and the oummouity of 
Bombay without aoy noUoe of the in« 
tention to. ineert in it an amendment 
rvpeiling Chapter VI of Itegulation 
XIX. Ib27. 

The Motion wae then put and 
agreed to. 

Mb. lilOEYT moved that the worda 
** the repealed portioiie of be inserted 
after the word “ to*’ in the 7tb line of 
the Section. 

The UotioD waa agreed to and the 
Section then paaaed. 

Section iV provided that there 
ehould be three Commiaeionora, one to 
be appointed by the Governor in Conn* 
oil, and tbe two otliera to be eUoted by 
the Juaticee of tbe Peace in Swaiona. 

Ml. LiQEYT moved that tbia Sec¬ 
tion be lelt out» and the following new 
Section anbsUtuted for it 


** There ihiU be aerwi ComndMioaen for 
tbe piupoeea of thii Ad, and for tbe coomt- 
vaiM^ and iniirovetnent of ibe Toirn of Bam- 
baj. Two of eucb Commiiaionorm ehall be 
appofated by the Gororaor in Council. Tlia 
oiMT flro Commieeioaera ahall eoaeiit of two 
Xuropaan and three Native reaidente of Bom¬ 
bay, who ihaU be oloefed bj Her >Ujoety*i 
jocUcee of the Peace ia Seeeione ieecinbiod.” 

The Honorable Member aaid, tbe 
Coancil would perceive that thia wai a 
return to the Section which etood in 
the Draft Bill, but which waa altered by 
the Select Committee. *t\^ alteration 
had net with conaidorabledufiiTorfrom 
the Bench of Jucticoa in Bombay. The 
Government of Bombay, when the 
aulgect fint went before it for oonai- 
dmtion, waa not oppoaed to a redu^ 
tioQ of the number of the Board of 
Conaeftancy; but anbaequently,. in a 
letter whien they badaddreeeed to him, 
diAadMih Ipijl 1858, they arid-- 

. *Tfaw Q evwwo?in Coenail aamaa with tba 
BaikSt.l&tha apinioaa wym med throufboQt 
iLa^fMjfflndif of tfaa Icfiog CM*. 
fHtt'db WdMibn of Itc din aod Bth para. 

WOb revfiacitothamattcfv to which 
^tww pamm^ ledHV ^ Siiact Com- 
Ooipaaty»ebamrwi that Oorerunaat 

J/r^JMrrU . 


mloetaDlly brought to ooiwant to aacimM 
of maokipal managomett mTolviag the oonli- 
nuHMo of •even CemmonoBwa, aetlng nnd^ 
the fupervlsion, direetkm, and control of tba 
Vutikaai bat having dona 90, Hii Lordahip 
in Cevsoil ia onwillmg to retnet the tmmt 
alfoad/ giran bj him io tho adoption of that 
•cfaomoi and ho conaiden tlie aToidance of 
foribor daUy io paaiing tho Municipal BUI ao 
important, that na wonld, at any rato, foal 
difincUMd frem raocwing a diaeoMion which 
might poariblj caoaa additional obatruotion." 

The Juaticee atated in their letter to 
tbe Goverument ta followe:^ 

** With Toferanoa to Saction IT of tli« Bill, 
I am deaiioU to atato (hat tl»a Banoh oonaidar 
that (ha propoaition made bj them, agreod to 
tba Bombay O orar n mant, and amb^ied in 
toe Praft Aot aant from Bmnbay to iha 
gialatira Oouoeil, with rofirranoe to tba ap- 
pointmaRt of aevan Munioipal Goamiaaionara, 
abould ba adheradto.** 


He had received eeveral non^official 
comraunicetioni on this eubject from 
pereoni intereated in it in Bombay; 
and ho found the real feeling there to be 
this^that by the reduction of the Mu¬ 
nicipal Boai^ from seven to three, tho 
Kaiivee of Bombay would lose a voice, 
and a atrong voiou in the municipal 
amnnmenla of tlio Town, whioh they 
conaldered tlicy bad enjoyed as a privi¬ 
lege for many yean, ‘i'he preeent Con- 
•ervanoy Btuird coiialated of three Na- 
tivee and four Europeans; and the 
Bench of Juaticee were uixious that 
this should continue to be tlie conatitu- 
tion of the Board. A Board of thiee 
Comtniaaionen would never have more 
than one Native Member in it; and the 
sore point with tliam was that the 
Native voice would be lost iu the 
future Ooneervancy arratigemeiiU of the 
Island. 

With respect to the efficient working 
of a Board composed of seven Members, 
those who had written to liiin argued 
in their letters tbit the work might be 
divided amongst Sub-CommittM of 
four and three Members, and would 
tbof be done just as well as it could be 
by a Board of only three Members. 
The change in the constitution of tbe 
Board bad given rise to strong feeling 
IQ Bombay, and the Oovemment 
thought that the agreement whioh they 
had with the Justioae sbonld Iw 
allowed to stand. Under all these 
oireuxnsUnoe^ be bad thought it right 
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to re-introduce tbe ongin^ SeetioB, 
providing that tlie Manicipel Board 
•bould oonaut of levott Membera in* 
»t*^ of onljr three. 

Ui. CUkBIS lud, the objection 
which wee paid b/ the Honorable 
Member to exUt ^ tbe amendment 
made bj the Select Committee in tiiia 
Section, and adopted bjr the Coanoii— 
namel/ithatthe Natives of Kombay would 
lose a voice in the Cooeervanc^ arrange¬ 
ments of the town—was hawlj borne 
out b/ the fact. The Conserrancy Board 
at ^rnbay now consisted or seven 
Members, of whom bo believed four 
wero Europeans, and the other three 
Natives. The Karo{)eaQt,coiiiequentljr, 
had now a msjority in the Board. 
Under the new conititution as proposed 
by the Select Committee, and adopted 
by the Council, tliero might be, and Id 
all probability would be,one Native and 
two Europeans, or there might be one 
European and two Natives At auy 
rate, it was probable that there would 
nUvsya be one Native at least. 'I'he 
Europeans had a majority in the Board 
at present, and tliey might have a ma* 
jority in the Board propoeed. Therefore, 
the objection taken to the amended 
Section did not seem to him to be well 
founded; eapevially u the election of 
tho two elective Commissiunen would 
rsukaiu io tbe hands of the Bench of 
Justices, just in the asms way as tlie 
election of tbe 6ve elective Members of 
tho Conservancy Board was now vested 
io them. 

The grounds upon which the Select 
Committee lisd proposed the amend¬ 
ment, were stated in their Iteport; and, 
that lienort U*ing in the hands of 
Honorable Members, he thought it un* 
necessary to go into them. They con¬ 
cluded by saying 

concur in the opinion cipwsiod by 
tbtf Ch>«oTnrocnt, sod bj tome tlw Justkes, 
tbst a small number cd vril psid Conmi^ 
sionses, sot subjoot to minute sapervisum snd 
coutpol, bat soiine under a sense of penonsl 
respoQsibiUtj, will constitute a body much 
better idspud for tbe oonveoient snd speedy 
deepetoh of tbs ordinsiy cumit work m the 
Conssrvsney, then tbe seven Comniectoaers 
now propof^ who may be ooatroUsd in all 
their proe^ingi by a body so numerous sod 
so uooertsin ss the Justices see am bled in 6ss- 
siona'* 

It was undctiiiblc that tho Board as 
now oonstitutod bad not givou gouoral 


satiifaetioo. Among Um p ri n t od pa pers 
eODneoted with tiie Bill wu an Estriot 
I a Oovenuhebt SfttdutW 
! I7tb April 1^5^ wU^ can M; 

lows 

'^Ihst, with retorenee So thsitpasSed esP# 
whi<di hart been mods opoo tbe Woveh^fel 
Bsaeh of JostiesS to eipeoke tbe MbnisriM 
ot tbs Draft Act which use besn now sevsrsl 
months andsr consideration snd dboastion, 
end fenertUy to tbe dilstOruMM whM hss 
hitherto marked tbe proeeedinn of tlw Board 
of Cooeervanoy and the Beneti of Jnetioee in 
Uonidptl DutCsra, tbe Oovoreor In Courml is 
of opioiofi that soma siterstion 4n the mode 
of tmoeaotine Muniapal business is uresntly 
r^aind, ana poenblj, that the whole Manf* 
tipal oonstitotion of Bombay may stand la 
DM of revision." 

In ooDMquonoo of the dissatisfaotioa 
felt with nspcct to tho prosoot oonsti« 
tution of tbs Municipal body, a suggos* 
tioQ was made, ana approved by tho 
Oovomment of Bombay, that tho 
ber ahould bo reduced, and a Board con* 
stitutsKl similar to tbst provided by 
tho amoDded Bill. The OovemmeDt did 
not now object to tho amcDdment which 
bad boon made by the Scloot Commit- 
toe and adopted by the OounoiL Thev 
admitted that they had glveii an unwill- 
ing isseut to the propoeal of the Justiocs 
to retain the eiisting constitution of the 
Board; but stated that,haviDg given that 
asscD^ they were disinclined now to re* 
tract it. pno Member of the Govern* 
ment, however, wbo had not been a party 
to this unwilling acquiescence, declared 
hios^ in favor of tlw Municipal Body 
proposed by tbe amended Bill. Nor did 
the Justices themselves appear to be at 
all UDaminous on the subject. He found 
from a Beport published in one of tbo 
Bombay newsp^teis, that at the Meet¬ 
ing of Justices at which this Section of 
the Bill was taken into consideration, 
there were present only twelve Justices 
out of sixty or seventy. The Beport 
said:*-*- 

** At the lost Ifreting, Ssotioii T of ths 
Bill, wbirii provides thit the Oovenor in 
Council rhsU ^pciut ons of tbe CommiMionere, 
wlm ihsU be Praident, sad that the other two 
CoauaiseiODSre rhsli be elected by BerMito* 
ty'eJiuSMWoftbe Peace in SsstioiiseMiDblsd, 
woe taken into ooBsiderstion i sad, altboogh 
UMre were bst twelvs JostkM prsisnt, fcbm 
were no Isee than three diftbreot propoeitloae 
legarding this ^‘tkm of the BuL Momis. 
Aotaad and 8Mart wen of ,opinion that one 
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OommuixoiMr would be more* Ishri/ to cvrj 
out the proTuion» of the BUI with edveoU^ 
to the FabUo then three, the number roenlion* 
ei] in Section IT | Hour*. Herejen DiDeocth 
end Biutomjee Cureetjce (Uembert of ^ 
Boerd of Conierrene^) were oppoeed to thle 
▼iew, end proppied ee en emendmeDt tiiet 
e^reu Ce«pmiieiotj«re were aeeneur to oerij 
out ttw profieione of the Bill j wliilet Ifeeeie. 
Winoheeter-end EuUUineon p topoeed me e fur¬ 
ther emendsMnt tliat the 4th Cleueeof ttie B31 
bo ellowed to remaio uneltered. The biter 
emendment wm, on being put to the Tote, bet: 
the Mine reeuU attended tM flret propootion; 
m\d ultinitelj, theemondmeot of Mr. Kertjen 
Difitnatb, to continue the old Bowd, wae corn¬ 
ed bj eeveii rote* wnut Atc." 

Ho ihoogKt, thorefore, thftt the itote- 
ment made on Uni point in the letter of 
the Acting Clerk oltliePeaee oouldlnirdlj 
he flooepM w the cullectivo roice of the 
Iknch of Jufticet—the more no m among 
the connected papen war a Petition to 
the Council eigned by Mr. Qilmore and 
twelve other Jnaticei,expreaiiy approv* 
ing of a Municipal Board composed of 
three Member*, in preforenoo to one 
composed of seven. He thought, tliere* 
fore, that there was really no ground for 
the Council changing the resolution to 
Vfhich it had ulrcady oomo upon this 
question. 

Mb. PEACOCIC nid, he did not see 
any reason for making the proposed 
change. The Bill had been settled by 
A Committee of the whole Council oa 
the Report of the 3clcct Committee to 
whom it had been referred. Originally, 
Section III stood ae the Honorable Mem* 
ber for Bombay now propoeed; but the 
Select Cammitiee had altrrvd it, and the 
atteraiioa had been adopted bv the 
Couucll in Committee. The Council 
ought, therefore, to have some very 
strong reason to induce it to change the 
reeolution to which it had already come 
Q|>on the question. He did not know 
whether tho Honorable Member for 
Bcmbny proposed, if be carried hi* 
amendment, to alter Section VIll of the 
Bill. As the Bill now stood, there were 
to be tliree Commissioners, and these 
were to be paid. Section Vlli provided 
that they 

** mtj rveairs such aHowaiieM out of Um 
fbiids to be robed under Ibis Act ■■ sltell be, 
from time to time, died bj tlw Uorrmor iu 
OounoiL rrovided tbit the allowanoec fur aiij 
OcAttlieioner shell not eaoeed tJie rote of tea 
thoitfood Kupeee a year if the Cuoniiaeieaer 
bride BO other ^pouktmaat or cccopaiion ) os 

^r. CStrrie 


tbe ibU of fear thousand Bapees e year if he 
holds any other ^pmntinenk or oeeapation.'* 

That provision adopted the principle 
laid down by the Council in the Municipal 
Bill for Calcutta. If there were to be 
seven CommiMloncn, ho should like to 
know whether the Uonurable Meiubcr 
for Bombay would have all of them paid 
Commissionen, or all of them unpaid 
Commiiaioners, or some of them paid 
and some an|>tid. If all were to be i>aid, 
it would be an im]>ortant question who* 
ilii*r the MuNiL‘i|>d Fund could affard to 
pay £7,000 a year insteod of £d,0(K) a 
year for the purpose. The onlv public 
ground upon wliich tho Honoruhfo Mem* 
ber proposed the eban^ in the Bill, was 
itat^ lu tbo letter from tlie Acting 
Clerk of the Peace in Uoiribay tu tfie 
Secrctarv to the Ooverameut of Bum* 
bay. Mr. Liatlici »aid:~ 

** With reference to Aaoiion IT of the Bid, 
I am deeired to sUle thst ilio bench eonsUlur 
that tike proposiiion mede by tlwni, egiwed to 
by the ttomb^ Goveromeo^ sud embodied in 
tlie Dfmft Aet loat fruiu Uoubsy to the Lugis* 
Utive CouoeU, with refereore to tlie appoiuU 
nieal of eeven hluakiipel Commieesuacre, 
should be adhered to." 

But the Bench gave no reason why 
the proposition niadu by tliem should bo 
adhered to. 

The Acting Clerk of tbo Peace pro- 
ceodod to say, in tho next para, of his 
letter— 

** Tlie Bench eoneldsr, with reference to 8e^ 
tion IJC of tba UiU, tUat tlie Munioipri Cotmnu* 
■ioneie should be luider the saperrmon, tlirvu- 
tion, end ooutrol of Her Majesty's Juitioes iu 
Sessions aaaembled, ee propoevd in Soctioo X 
of tbo original Drsh UilL^ 

But the Bench gave no reason for this 
opiniuii. The question of placing the 
Ciimmissiuner* uailer the aupervbion 
and control of the Justices bad been con* 
side red by the Select Committee on tins 
Bill, and they made the following re¬ 
marks on the subject in their original 
Report 

" In eonsidrriog tho oonstitotiou of the Mu¬ 
nicipal body at Boinbay, lud tlie sererai com- 
moniAtioiis on tLis subject wlucli Lava front 
iiBM to time been priutad, «e have feU our- 
selvae bound to advori to tbo diifereot aapeot 
wbioh this qoesiion his now assumed in eon* 
sequeooo of Iha inportant dniies oonnootad 
with Uw drahwge of tho Town not being 
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uodeHtlen bj tbe GoTanuant, m wu eon- 
vlieo tbe prepeMd hf the 

Bill WM dueoeMd b«t«M the OorernsMai 
and the Justicce. We oonrar in the optnion 
expmeed bj the OoreranMOt and hj tome of 
the Juetiee^ that a email nomber of weU peid 
C^mieeioocre, not eubj^ to mionte eoperri- 
•ton and eontr^ but aetinf oodw a NDeo of 
pereooal reeponeibilit^, will eonetitoU a body 
jhucIi better adapted for the conreoieQt and 
epeedj deepateh of the ordioarj cvrenl work 
of the Ooneerranoy, than the eereo Commie, 
aionere now propoa^ who may be oonUoUed 
in ell their prooeedlon by a body eo nuineroui 
and M unoertaan ae tba /uatioae aiaemblad in 
Seaiiou. 

Wa therefore profMae that there ahall be at 
Bombay (ae there ie In eeoh of the two other 
Preeid^cy Towna) only three Commieeiooen, 
of whom one ahall be an Offlear appointed by 
Ooremment> and two ahall be emed W the 
Juati4w«, end paid out of the Unnicipa) Fund. 
We think that the Juaticoa, who are praaoised 
at Hombay in aoma drgraa to repreaent the 
wliolo of rate*payera, ahould hire botli 
tho pmilr^and the reaponaibUity of electini^ 
two Qtperaona for tUia unporient ofllce. Wo 
pfopoae that the three Coiniuuaionert aliould 
ordinarily not be auh^eot to check or control by 
tlio Juatiooa; but willi reipe e t to new worta 
involving a large eipenditure of the Municipal 
Funda, we think that the Commiaeinnen may 
with advantage be required to lay tliair propo. 
rala before the Juatieva before tMy are aubmit- 
ted to the Qorrmor in Council for amotion ; 
and weliavo ao providad by Section IX of tlie 
Amanded bilL*’ 

The Seleet Committee, therefore, of 
wltom the Honorable Member for Ilom- 
hay waa one, having duly weighed all 
tlie common icaliona that had been placed 
l>erore them on the aubjeot, had recom¬ 
mended to the Council that the Com- 
miiiaionera ahould not be fulject to the 
control of the Juaticea; and, in ncoord- 
ance with tliat rocominendation, had 
iiiacrted in the 13ill the Hectiou which 
now atooti ae Section IX, and which 
enacted as followi 

In tlie execution of tliia Act and the In* 
oorporatad Act, and pf Aot XIV of 1366, the 
Conimiuionere ahall not be aubjfct to any 
ehcck or control on t)ie part of the Joalioea. 
Provided that, in reapect of any work for the 
oxeoutioo of which tJw eosaeot or aaociion of 
the local Government ia neceaaary under any 
of the Mid Aola, end in raepect of the regula* 
tion of the ailtnea of Offleera appomted under 
any of tho aaid Acta, the ComoiiMioiMn ahall, 
beiore making MpUoatioo to Goveromeo^ 
aubmit a plan or tba work or a SoheduU of 
the aalariaa for the approval of the JuaUeoa. 
Whan any auch pUn or Schedule ia dlaap. 
proved by the Ji^icc^ tbe OommiMionere, 
if they aee fit, may rider the maUer for the 
deoiaioa of the Oovernor in CousoiL" 


Tha Cotmoil hed adopted this Seo- 
tion jo a Committee of the whole Qoao- 
oit, as tlM Section IV of the UModed 
BUh which prorided that the oumber 
of Commissiouer* should ba three, and 
that of these, one should be appmnted 
by the local Oovernment, and tne other 
two be elected by tbe Jostioee,—and 
Section VllI, which provided that the 
Commissioners should receive aalariee 
for their servicee. Ha thought that 
the views tsken by the Selvct Commit¬ 
tee were oorroet, and that do euffioleut 
ground had been shewn for iuducing 
the CoQiiedl to chenge the reeoiutiau 
to wliicK it had already ooroe with re¬ 
spect to them. Tbe Government of 
Ifombay themeelvet did not mlvooate 
the change veiy strongly, 'J'hey said 

** The Goramor in Council agraea with the 
Bench in the opinions exproaaed throughout 
tbe romaiiidcr of tha Acting Clerk'a l^ter, 
with tlie excepliou of iti 4tb aud 6th para- 
gnpha. With reapeot to the mattari to 
which thcae two parsf rapha refer, tho Saleot 
Committee oorraetly obaarved ihtii Oovaru- 
ment waa rvluctantly brought to oonaent to a 
acUeme of MunioiiMd minagement Involving 
the oonUnoanoe of aevea Commlaaioiwra, act¬ 
ing under the auporvisioti, diraotion, and oon« 
tr^ of tbe Juitiooa \ bnt having done ao. hit 
LordaMp in Council ia unwilling to retract 
tlw aaaeot already given by bin to Ilia adop. 
tion of that aobme^ ana he oonaidon the 
BVMdenca of further delay in paaaing the 
Municipal Bill ao important, that he would, 
at any rate, feel diainoUned from renewing a 
diacuaaion which might pomibly cause addi¬ 
tional obstruction/' 

These were the only reesozu before 
the Council id support of the proposed 
ftltcration. They were followed bv $, 
paragraph which wus egniust it. I'be 
paragraph said 

** 1 am, however, directed to state that the 
Honorable Mr. BcOTca, who waa not a Mem- 
bor of thia Oovernment when the matter was 
originilly dieouaaed, wialiea that you should 
ba made aware ofhia opinion that tbe sub- 
eiitutioD of seven Commiaaicnora for the three 
propoacd in the Select Comiaillee^a AJvended 
bnA Act, would moet injurioualy affeot the 
Municipal Constitution of oombay." 

He (Mr. Petooch) was oertamlj 
of the ume optiiiou; and he thought 
that the Council, having once come to 
the conclusion in a Committee of tbe 
whole Council that there should be 
only three Cummissiouen, iliould re¬ 
quire some etroMgor renspni than those 
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wbkh hid fti yti been ‘broo^t forwnrd if the Boiid iboold be reduced to three 
to induce it to wr He optmon. Commietiooere, the control orer public 

Mn. LeGKYT'& Motion wee then workiin the liland would eltogether 
put end negetired, end the Section pete ewej from the bod^^ which bed 
pewed ee it etood. hitherto exercieed eucb control orer it. 

Seetioo IX provided thet the Com« And he mutt tej^ e e^beppj influence 
miseiooen ehoiud not be under the eon* it bed been; beoeuee it lied enabled the 
trol of the Jtutioee. Board of Concemnej to carry out im« 

Hn. LtOKYT ceid, after the reeolu* provemente without any of those petty 
liou to which the Oouncil had juet come, acta of oppoaition which check such im- 
it would perhapa be eoperfluouato preea provemente beyond anything else, to a 
an alteration which he intended to pr^ aurpritlng extent. When the provision 
poae in tbia Seotion. The object of that for removing the Commiraiguerv fron^ 
alteration waa to restore the control of the control of the Justlooi wai prouiuJ* 
the Justioea over the proceedinga of the gated in Bombay, a OJiiveraal ciy was 
Commisaionen. When the question waa raised there againlrt it amongst the Na> 
discuased in Select Committeo, be did tivea. He did not ray that there was a 
not oppose the reduction of the num* unanimous feeling iu the Bench of Just* 
her of the Board of Commisiionert from icea, that the present state of thiugs 
seven to three: but he did oppose the should be retHiiied. The Bench couiistcd 
removal of the CommUsioners ibom the partly of Eiiro)>ean and partly of Native 
control of tlie Justices, and hs still con* Just^ ; andtheBuro|>eaiis were not to 
tinued of opinion that aucb a measure nearly affected by tholo^ Improve men ts 
waa not likely to be attended by auy and local oonaervancy denarttnent as the 
partioulir good. He wu also aatiaQed Nativeawere. It wu the Native members 
that it would create a atrong feeling of that felt the liardahip of the proposed 
disfavor among the Natives of Bom hay. change, which would mvolve tlie io» to 
The Justioea had sxerciaed control over them of theinduenceand dignity which, 
the Municipal diabursemonta and ar» in their eatimation, attached to the office 
rangementa of the Island for many yeara. of a Juatice of the Peace. He thought 
That they had done ao with good effect in it woulU be extremely unwiae to diminish 
tberaun, was Oldveraallyadmitted. They the influence wbioh the Buneb of Just- 
had also lately come forward in a most ioca bad hitherto posaesaed. They had 
liberal manner, and auggesiod tbs impoai- bitherto exeroiaed it entirely for go<Ml« 
tionof new taxea upou themselves and Be did not know one single instsuce iu 
tbeoommunity at large for improvements winch the power had been exercised 
wbioh would place &>mbay fhr bt^ond except for the good of the town and of 
any other town Iu India as far as luunU the coramunity. There was a feeling 
oipal advantages wereconoorned. It was amongst the Native Justices that they 
DOW proposed to deprive them of all forint part and parcel of tbe Go* 
control over the Commissioners; and vernment by raason of their bolding a 
th^ natuTHlly laid—“ We have done all Commiimon of tlie Peace; and very of* 
tbia for Bombay; we have swayed the ten, in times of difficulty, particularly in 
community by our influence to aseent to the note between Parseea and Malioin- 
a town duty which will raise largo funds ; medana, ajme few years aineo, they hid 
we have done all that tbe autboritiaa interposed, and exerted an unseen 

have asked of ua; and what do we get influence to put down tbe disturb* 

in return t We are pushed aside; ws anoea. He thought, therofere, that iu 
are told^^* We do not want yun any remodelling the Municipnl Commission, 
longer; we will deprive yon of that voice and in imposing new taxes upon the com* 
which you have hitherto bad in the ma* muoity to the extent of five lacs of 
nagement of the muuici^ funds, and in Bupeee tyear, which the ach erne provid* 
the au^rviaioQ of puhllo works which ed in tiiia Bill contemplated, the Council 
have kitberto been carried out with abould not offend ike feelings which 
those Ainda under your ooniToh'*' bad hitherto been uaeflilly and loyally 

It appeared to him that, under the eznpbyed for theoommoa good. He 

oirounutances, the Justices liadoonaider* felt no inclination to ^ve any undue 
able reason to oomplain. As be had s^d importance to tbe poliiwal status of the 
j«itnow, the b^ief in Bombay was that, I Justices; but it was uudeniabb that 
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ihuj wm « moil wful Mj of raen; 
And if tba commuuitj of Bombaj trore 
to bo doprived of (beir preaenue, ho 
wo conviacod tlia^ manj mouUjo would 
bot elapoo before their luo woold bo felt 
and deplored, lie inuat alao aa^ that 
he did feel that there waa a compact 
between the Gorcrument and the Jiut- 
ioee OD thie aubject) which ought not 
to be diurcgardeu. The OoremmoDt 
had dutinetljr conaented that the JuaU 
iuoi abouIU bare oontrol over the 
tuuniciijal funda; and lie thought it 
would not be right for thii Coonoil to 
come between them and the Juitiooe, 
and j>Ut*e the bench on a acale lower 
than that which it had hitlierto occupi* 
ed, by depriving it of the influeoee and 
power at pi^eaent veetod in it. He, tber^ 
lore, bogged to move that Seotion 1JC of 
the Dill be out, and that the follow* 
ing new Section be lubetituted for it 

In execution of thia Act and of Art XIT 
ofl8ee,end in edmiaiitorinf ibe Uuaidpel 
Fund, the Cominiieioiwre, in all mitt««re other 
tlien eucli m ere tlie eeid Act expreMlr 
meotioned to be aubieet to oontrol by Uio 
OoTemment or ile Ouoere, ahai) be onder the 
auperviaicn, direotioo, mod control of theeaid 
.P uaticee in Seeaioni eaecmbled, or of euoh other 
pereoiia ea tha Gotemor in Council ouit 

E ll It to auperviee aud control liie Fund. 

oviiled Ihet, in tJie event of the aeid Jueticee 
orauoJi othor pereoiiaaa iforMiiJ rrJadiDf eiij 
mceaure aubrniiivd for tlieir lenviioo br tlie 
OomniieeioTwra, it aluU be lawful for the Uom. 
rniaatoner*, if they ace fit, to refer tlie matter 
to the Governor in OounriJ, whoee deoiaiou 
thereon abaU be fiuel.^ 

Mu. CURRm eaid, he hnd been 
under Ihe iuipreMion tliut the vote which 
the Couucil had juat comu to U[>on. Sec* 
tion IV carried with it the whole of 
tlie nlteratione made by the Select Com* 
niittee with ruvjicct to the oouetitutioii 
of the Municipal Dudy. Of coune, it 
waa open to tlie Hon’ble Member to 
move bit ainendiueut; but it eevined to 
him tiiat tlie aiuendnient waa liaidly 
coneUtent with the vote which the 
Connell bad juet given on tha laet 
Motion. 

With regard to the objection u^ed 
by the Honorable Member againit tli» 
Section, that it teamed to him to aet 
Aaide the Juatioea, vid to caet a eligbt 
upon t})eior*-he (Mr. Currie) waa oaf* | 
taiuly of opinion Uiat the Juatieea ought 
not to be aat aaide; and it had been the 
endeaTor of the. Moot Committee to 


reaerre to them all the authori^ whiob 
tb^ 001^ properiy rewrra^ andvhi^ 
the Juatkea oould uattfuUy 
waa iinpoarible that eo hM and useeiw 
Wii a body aa a Ba&ek oT^rent/'AuU 
ieea could aamuo n benefiaial tnatrd 
orer all the detaik of the proceadinga 
of the lUeeutive Board. The 
reaerred to the Juatieee the clection of 
^e minority of the MunicipM Corn* 
miariooera. It alao prorided that no 
inoreaae ahould be made in tbe houaa* 
rete exoept upon Uieir repNeentatbn; 
that tbe aooounte of the Municipal 
Fund ahould be laid before them periodi¬ 
cally, in order to enable them to perfonn 
tUa duty; and that uc new work involr- 
ing lai^ expenditure ahould be aub^ 
mitted to the GoTcrument for aanctlon 
without having boeii drat laid before 
tliem for their approval; and it further 
gave them control over tlie aalariee of 
the eatabliabmente which might be ap¬ 
pointed by tlie Coromiaaionera. in all 
thia, he thought the Coundl bad reeerred 
W the Ju«tioee all the povven which 
they oould exerciae with advantage. 

The Honorable Member liadaaid that 
the Native Juatioee would feel very 
atroogiy the change nude by the amended 
Bill m their power of ooiitroJ and euperiu- 
teodenoe; but judging from the Report 
he fMr. Cume) had read of tbe pro> 
ceedinga at the Meeting of Juatioea at 
which the oonatitution of the Municipal 
Body waa taken into conaiJemtioo, be 
tliougbt that there oouhl hardly be any 
etrung feeling on the eubjeot, vinoe only 
twelve out of aome seventy Justioei 
attended the Meeting, and out of them, 
five at least moat bavo been Buropeana. 

Mb. LkGEYT'S Motion waa then 
|mt. Tbe Council divided 

1* I yo«$ 7« 

Mr. LeO^L Mr. Forbes. 

I Mr. Hsrjngtoiu 
I Mr. Ourrw. 

Mr. Peaoook* 

Mr* Rieketta 
Mr. Grant. 

Tbs 

Section X provided an annual, rat^ of 
6ve per oeut on houaee, bu^diDge, and 
Undi, fubject to the proviao timt ^e 
local Goverumeot might, on the reprar 
aeutation of tba Juatioee, fix any L^he? 
auuual nUo not CBoaeding 7i per cent. 
It further provided tbat^ any rate so 
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fixed shall be published m the Govern* 
ment Gssette before the comnsnceiDeDt 
of the year in wltiob such rate Is to 
have effect ** 

Ma. LlOEYT moved that this last 
provision be lelb out of tlie Section. 

Ma. CUUBIB said, he had to apolo- 
gixe to the Council (or troubling it so 
o(\en; but it Tell to him. as the Old/re* 
mHiniiig Member of the Suleot Commit* 
teoon the 8Ul, to answer the l^totions 
which were being brought forward. 

Ho ooufvwvd he did not see i\%v ob* 
ject of tiie Motion just made. He did 
not understnnd upon what gronikds the 
Honorable MvTnU*r proposed to omit 
tho last part of the Section. The Se^ 
tioD provided that the five |wr eeot. rate 
on bouses should be an annual rate; the 
proviio provided tliat the rate wliich 
might bo imposed in lieu of it. should 
be sn annual rate; and the incorporated 
Act XXT of 1860 provided for an 
annual valuation and aasesiment. Every 
tiling shewed that the rate waa to be 
an aunuai one; and surt'ly. if the Go¬ 
vernment deti rmiiied to fix for any year 
a rate in excess of the ordinary rate 
prescribed, they ought to give noUoe of 
it before the commeneemoutof the year 
in which it was to have effect. It. 
therefore, appeured to him that tlie 
worde which tho Honorable Member 
propoi*ed to omit from tho Section, were 
neckwsary. The Government seid, in 
their letter to tho Justices, that they 
would wihU them to cunsidvr the provi* 
eion iu the lOtb Scctiun of the bill— 

** tliat extnordinsfy rates of sMOMmont most 
bo publtsM in the Oovemment Gueito 
before the oommenoeiueut of tlie ^mr in vhich 
tbe SMeMineiit is to be lorL*«l, whiob would 
poe»iblr be before tbe uecessit/ of the eubsuee. 
neut of the rate oould be ipparuni." 

But surely, if an extraordinsTj rate 
was to be levied in any year, the nvosa- 
iity for levying it must be api>arent 
fore the comnienceineut of the year. 

After some dUcasaion. Mr. LeOeyt, 
with the leave of bits Uouncil, with* 
drew Ills Motion. 

Section Xill provided that— 

* At Octoalaeiosers tOMj sxMips froai ss* 
tsaiai^l soy boutok buUcImg, or land, tbs 
stmaal vslos whsmof is Iom ibaa iwalve 
Ebpssa. if tbs MBS be tlis sols imteable m- 
0 ^ tbs crwn^«" . . 


Ma. LkOBTT moved two amend* 
msnts in the Sectionfirst, that the 
word may** after the word “ Com* 
misaioDerf** iu the first line of the Sec¬ 
tion be left out, and the word '* shall** 
be substituted for it; and secondly, 
that the word ** twelve** before the word 
** Uupeea*' be left out, and the word 
'* twenty-four" bo substituted for it. 
*rbe reasons, be said, given by the Go* 
vornment of Bomb^ for these amend* 
meots. were to be found in paragraphs 
2 and 8 of their iieaolution dated the 
L7tli of March 1868. *J'he Justices 
iUUmI in paragraph 7 of their letter to 
tbe Ooveruincut as follows:— 

** WUh rotasnos to Scetion Xltl. tbs Bsrtch 
agree with Ooranimnit thai the eum justifying 
sswaptioo ficB tbe rats on bouses sod lands 
sbould bs a( least double tbs amount i>ropofod 
br tbs Lsgislslirs Oounoil { bat tlioy aiw still 
or epliiion that tbs aouual vslus of rony*olgltt 
Rupsss onginaUy propostd would bo tho propor 
aBOont, and tort lbs oxempiion abould bs 
sbsoloto by law.'* 

He had always understood that tho 
practice in Bombay Wiis not to assiwa 
any building of which the annual value 
was less than forty-eight Itu|ievs; but 
in some of the aunexuivs to the Bill, 
he saw it stated that twenty Jlupeee 
had been ndopted as the Umit, lie was 
not Certain wnioh of those two ligurcs 
WHS the oorrect one; but tbe rvaaoii 
advanced for not levying an asacssinont 
ou tb(n*e small tcoemeiita was that the 
proceeds of the tax were extremely sronll, 
and while the payment of it would be 
very inconvciiieat to the puoreet class 
of tbe inhabitants, the expense and 
trouble of oullecting It would never 
be repaid. He quite concurred witli 
the Guvemmeiii uf Bomlmy and the 
Juitioee that all buildings of which the 
annual rent vras under twenty-four 
Rupees should be exempted trom the 
isseasment. 

Mb. CURRIG said, he liad no ob¬ 
jection to urge aninat the first amend* 
nicnt proposed. With respect to tbe se* 
cond, be would merely say tliat tlie 
Select Committee, finding no reason 
alleged for to high a minimum u forty* 
eight Bupeee, bad thought it right to 
SMtitute for it twelve Rupees, which 
wu the minimnm already approved of 
for Calcutta and Madras. In Calcutta, 
it did not seatn ftom the R^rt of the 
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Muoicipal Comcnitftoum for Itrt jmr 
th*t tweke Eopm h*d been found to 
bo M Ineonreniont Unit. It anpwud, 
howorer, thot herotoforo the limit in 
Bomb*^ hod been twenty Bupoet; nnd 
with rtnerenco W that cinunutiDce, and 
to the reaaoni wHioh had now been aa^ 
iigned by tite Goremor in Cooneil, Ito 
aiiuuld have no oljection to adopt the 
limit of twonty*foar Hupoeo propoaed 
by the Government. 

Mb. RIOICB'rTsi anid, it appeared to 
liiiik that it ihould be the object of the 
Council that the houM in Bomb.iy nnd 
ill the otlkvr l^rMideiicy Towna aiiould 
be improved; but if the Council were 
to iul>atitute for ^ may" in the 

Section, any pvr«ion wbo made bia tene¬ 
ment a littlo worao tlian it now waa, ao 
OB to depreciate ita aiinud value below 
twonty^mur Hupeea, would l»e entitled to 
dmin exumptioD from the aaaoaamuut n 
u matter of ri^,dit, whoreaa, in ita proaoiit 
ibrm, the Section would leave it to the 
diacrotion of the CouimUaionura to 
make the exomptioo or not. 

Tub chairman laid, hu doubt 
about the propoced am end in ante did not 
ariao from the fear expretaed by the 
Honorable Member who hadiiiokea laat 
thittho ownere of email tencmvnta in 
Bombay would, aa it wore, cut off thvir 
noaea to apite thoir face*, by liviu^ in 
bad housea in order to eaoape the tax. 
That riak the Council muat run whether 
they madif the exemption im(>erative or 
discretionary. The conaideration ang- 
gciiWd by hia Honorable Friend was no 
itouht in f Ivor of the accund amendment. 
But on the drat amendment, he (the 
Chairman) greatly doubted, notwith* 
Mtaudiii^ what waeiAid bv the Governor 
of Bombay iu Council, whether it waa 
expedient to aubatitute '*abalT' for 

may*’ in this Chioae. If the exemp¬ 
tion were made itn|>orative, you moat 
nouds give to every peraou who waa not 
exempted from aaseaament, the means 
of quvatiohing the deciaiou of the Com- 
nusaionem. He did not know what 
means the Bill as it stood would giro; 
whether it would give a regular appeal 
to the Board ofjuatioea, or leave the 
party aggrieved to conteitthe validity of 
the aaaoaamvnt in an ordinary Court of 
Juitice. He would, however, obaerve 
that no one who bad had any experience 
in Mioaiing the valoe of a mail tene* 
ment^^and, oa be had onoe noted u a 
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reriaing Darriatcr, be had someeKght 
experience that way—but moat be aware 
that oa no kind of iMue were you more 
apt to eneonnter a man of oontndi^ 
tory evidence upon wbioh it wm etireme* 
ly ^fSonltto coma to a conclosioB. 11^ 
tlierefkre, there waa to bean appeal from 
tbe deeiaion of the Commiaaiooera, aa 
there must be if it woro obligatory upon' 
them to exempt from aaMumont tene¬ 
ments of which the value wae below a 
giveu sum, the Act would open a door 
to a great deal of litigation, and might 
subject the Camuitaaionors and the Muni¬ 
cipal Fund to much iaconronience and 
expense. A11 exemptions from a getierid 
tax on the ground uf|K)veriy weru imittera 
of favor rather than mutters of right; and 
on the whole, lie thought that it waa 
preferable to leave this exemption from 
asseenmout to the dMcrotion of tlio 
Commiasionem, trusting to thorn for a 
fair aud Judicioui cx‘^ri>le of tlio |>o«cr. 

He fully concurred iu the propoiiat to 
raise the value of Uio toneiiionts to bo 
exempted from twelve to twenty-four 
liuf^eea. 

Mb. grant aaid, the word “may*' 
was used in the corresponding Section 
of the Act lor Calcutta, and he was pretty 
euro that it waa used there advisedly, 
for the very reason mentioned by the 
Honorable Chairman. The question 
of the property assetsod being ** the solo 
rateable property of the owner" was 
one likely to lead to Utigution, aa well 
as the question of value. Therefore, in 
every point of view, it appeared to him 
that it would be better to leave oxemp- 
tioQ from aaseasment under the Act to 
the discretion of the CommiAslonera. 

Uii. PBACOCK aaid, he certainly 
thouglit it butter, for tlie reasons sug* 
geetod by the Honorable Chairman and 
the Houorable Momlicr who hud spoken 
last, to retain the word " may" iu pre- 
ferenoe to tbe word shall.** 

With respect to the maxi mum sum 
which should justify exemption from 
aascasment, lie would observe that tbe 
tax would bo a tax, not on occupiers, 
but on owners. The reason given by 
the Bombay Govern men t for making 
tbe maximum sum forty-ciglit Uupeua 
instead of twenty-four Bupees per annum, 
was as follows 

I * Is Bombay, wbmw the eost of living ii so 
muob greater Iban in CaloutU or MsJtm, it 
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MeD« Mveolj «quiUble to tex th^ pfopw ty 
of permi wnMC 00I7 motao of lifdihood vuiv 
bo 1 tbod lot forormt btfoly loAeaootfbr (bau 
tttboitt«oce»" 

But it WM oeiiroel; proW)1o that anj 
owner who let liia houoe or ohcd ttthor 
for twentj-four Kupooa or forty •eight 
Bupeoe t joar, liv^ apon the rent 
alone. If aay euch oaie edited, the 
Comrniiiionere oould exempt it under 
tho word “ may.” 

Ma. LbGKYT aaid, the ooeopier 
would be the owner generally, though 
he perceived that the Ooremmeiit etaU 
ed tho oontrary. He did not think 
that they wore right. He would, with 
the leave of the Council, witbilmw hie 
flret amendiaent; but he inuxt prceethe 
eecond. 

The first Motion wae by leave with* 
drawn. 

The second Motion was then put, and 
agreed to. 

Section XVII provided that^ 


which did now stand in the Calcutta 
and Madru Bills, he hoped that the 
Council would see no objection to re* 
storing the Section to the form in which 
it originally stood. He, therefore, mov« 
ed that the words **auy number of days 
in any quarter shall M liable to the 
whole tax for that quarter,” at the end 
of the Section, be left out, and the fol« 
lowing words substituted for them> 

**k period exeseding thirty days in any 

S iiarter, sliaU be liable to tbe whole lai foe 
Ml quarter. If the period do net eioo^ 
tliirly days, no tax alialt be chargeable for that 
quarter. Frotidiid that, when any peraon 
owning or bating eharge of any vehicle or 
auiinaJ, iliall tivisfor tlio aame to anotbar per* 
•on, 1)0 aliall give uoUoe tlwraof to Ifia Com. 
misaionen within one work of tUo dale ot auoh 
tranafor •, or, if Iw &il to giro *aueU noiioo, 
•lull be Uabla to tlia wliole Ux for the qiiartor, 
althougii tiu period during wbieli he ouy litre 
owuod or had oharge of auoU veliieie or auunal, 
•lull not liave cxocMod thirty days.'' 


** Bran parson who may luro owned or had 
ehargo 01 any vHiicIo or amimd kept within 
ilu aaid town for any nomber of days in any 
quarter, shall be liable to iba wliole Ux lor 
(W quarter.** 

Mn. LtOBYT inid that the Oovem* 
merit of Bombny had writteo as follows 
ill refcronco to tUii Section 

**Tho Goremar in Conncil aonsidert that in 
Sectlan XVll tha eubetiluiian of tha wania 
*‘4ny number of” far tlu> words “ a period ex. 
eaading tliwty,*’ m Sactian XIX at tlia Origi- 
aal Bui, ia not an ioif»rOToment Hie LanU 
■hip in OaunoiJ hae no reason for balteving 
Biat tlia frauds wluoli, in the Select Commit. 
tce*i obematiane on this Section, are lUird 
to oacur in Caleotte, prevail in Bombay. Go- 
vamment do not, liowavor, otnect to the alta> 

!75}??* ^ effeoud \>j Section 

XVIIl of the now Bill.*' 

The Select Committee io their Qeport 
said that the Sectiuii correaponde<l with 
Section V of the Suburban Beads Bill 
sw settled in Committee of tbe whole 
Council, and that the alterations were 
inUijcloa to provvui the ftauda, by 6ctU 
faou. trMifew of vehicK 4c.. wJ.ioh 
bad been found to occur under the CaU 
outU Act XXVIir of 1850. Aa, bow* 
ever, tbe Authoritiee in Bombay sUted 
that such frauds were not practised au 
that Presideticy, and they prelerred the 
mon h^ral proviaion eonUined in the 

they liad sent up, and 


Mb. CUEIRIG said, if tho Section 
were restored to its original form, tiie 
ComoiisMionrri appciiited under tho Act 
would not thaok the Honorable Membur 
fur it. The object of the change made 
in the Section by the Select Comruittoe, 
was to obviate in Bombay au abuse 
which had actually arisen here umler 
the f*alcntta Act. In cnnsequunco of 
a reprce^nitHtion made by tho Muni* 
cijial Com mi iii an era ou the suhject, a 
•hiiilar alteration Imd been ina<le in the 
Suburban itoadsBill. In England, if a 
person hml poasesdion of a horse for any 
jiortioii of tho peritMl far which the tax 
was levied, lie hiul to pay the Ux fur 
tho whole of that |ieriod. It might be 
that, under this rule, tlie same horse 
might be paid for twice; but he aaw 
no objection to that, oa it amounted to 
' but a small lax on the transfer. 

Mb. HaB 1N0*1'ON said, aUhough 
the Council had the aasuranco of tlio 
Houorablc the Governor in Council at 
Bombay that the frauds sta^ to be 
practii^ by certain olaisea iu Calcutta 
m order to avoid payment of the tax 
upon their oonveymieee, to which they 
were liable under the Bengal Act, were 
not known at Bombay, be thought these 
frauds were likely to prove contagious, 
uid be doubted not that, at do distant 
date, tbe inflection would Hnd ita wqy into 
tbe Presidency; ia which case, aa re* 
marked by the Honorabio Member for 
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Bttg$J, the Commianoom mider the Act 
would not thtok him for the eltentioD 
which he propoeed to lotrodoceinto the 
Section. But u the Bill did not e^ 
peer to oontemplnte thei iny Tehicle 
or nnimnl ehould pej the tex more tlien 
once for on j ^mrter, he win of opinion 
thit 4 provision to thet eflTeot should 
bo nddoa to the Section, and it was his 
intention to move snoh iddition in the 
event of the amendment oropoeed by 
the Honorable Member for Bombay not 
being carried. 

hi a. PEACOCK said, he thought 
tbet the better way would be to make a 

K non who had bad poeesession of a 
rte or carriage during any portion of 
a quarter, pay the tax for that quarter. 
That was the priiici|de adopted in Eng* 
land in regard to the assened taxes, and 
it was a rale which appeared to him to 
rest on a sound principle. The provi¬ 
sion in the Calcutta Act that no tax 
should be chargeable where a person had 
poseesaloQ of a carrian or hono for leas 
than thirty days, haa led to frauds iu 
many cases. The Commissioners, in their 
Report for the last year, stated tbst 
oases like this had occurred. A party of 
four gentlemen—if, indued, persons who 
uoulu be guilty of such devices oould 
be called gentlemen-^kept ■ carriage be¬ 
tween them, and oollusively transferrad 
the property from one to another every 
month, and so avoided the tax. Now, hu 
thought tho Lvuislative CooDcil ought 
not to allow itself to be luugbed at in 
that way, and that it ought to provide 
that, if a jwrsoii kept a hone or carriage 
for any part of a quarter, he should pay 
the tax, which ^vas a very small one, for 
the whole quarter. The priiiriple was 
that, if a person could keep a horse or 
carriage for his luxury or convenience, 
he should contribute towards the Mtint- 
ctpal Fond. You judge of his capability 
to contribute by what he keeps. The 
Bill imposed taxes on what tho poor 
actually cousumed—such as ri^ ghee, 
and even dre-wood; and be did think 
that a gentleman who kept a horse for 
his comfort for any portion of a qnarr 
ter, ought to seven Kipeee towards 
the Municipal Fuud for that quarter. 

Mu. OUA NT said, the Council bad to 
choose betwoen two |>rinoi pi ee—would it 
tax a carriage or horse once only every 
quarter p—orwould it tax every owner of 
a carriage for what he had kept up witkiu 


. 

the quarter f If the CoonoU resolved to 
tax a earritM or horse only oooe eveiy 
quarter, peru^ tAs best way would tw 
to maks that person pay whose property 
the carriage or home might be on quar¬ 
ter-day. The first thing, however, to be 
done was to dstsnnine whieh of the two 
principles should be adopted. 

Tflt OHAIRMAN sud, take it as 
one would, as there wu to be no regis¬ 
tration, the Commissioners must depend 
open the retonis which would be made 
bv tlie tax pavers; and therefore, the 
plan sagraM by the Honorable Mem¬ 
ber whonad spoken last, seemed to him 
the best mode of carrying out the ohject 
which the Honortble Member of tlw 
North W«,ateni Provinoee had in view. 

The question being put, (he Council 
divided 


The ClisiriiisL 


y<m$ 

Mr. Fiorbca 
Mr. Hsrington. 

Mr. Osrris. 
Hr.PMeoot 
Mr.itiekMte. 

ICr. Orsai. 

Mu. PEACOCK moved that the 
words ** number of dn^w in any" before 
the word ** quarter" in the fith line of 
the doetion be left out, in order that t)ie 
words ** |>ortioa of a" might be substi¬ 
tuted for them. In doing so, he said he 
had no objecrion to give the Qommis- 
siooen power to exempt any person 
from the tax in respect of a horse and 
carriage which he kept for any portion 
of a quarter only for the purposes of 
business or trade. 

Mn. CUBUIE ssid, he had no objec¬ 
tion to a verbid alteration like the one 
proposed, except that it might throw 
aooie doubt on the interpretation of the 
wording of the Suburbu Roads Act, 
which adopted the phrase " any number 
of days." 

M&. PEACOCK said, '^any number 
of days" would not mean one day ; and 
it waa better to make the amendment’in 
the present Bill, leaving the Aot relat¬ 
ing to the Suburban Roads to be 
amended when necessary. 

The Motion waa put, and agreed to. 

Ma. HABiNOTON moved that the 
following Proviso he added to the Sec¬ 
tion 

** Provided tbst M ssors then one psymont 
^ tbs (ax shall bs rsqoirsd in soy qusrtsr oa 

iu/such TsUols Maaimal I sod tbsS whws any 
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obftn^ ofowncrthip ia mpact of §nj fAicho 
or •nimal ihaU have UkoD pUeo during tnj 
qyartor, ibo perion who nuj havo owdm or 
had eharse of Uw ▼rhiela or animal od tho 6nt 
i\»f of tna <|aarter rhall paj tba tax lor iho 
•liolo qoaHor.** 

Ms. CUBUIE a&id, )ie must beg to 
offer the moet deei<]ed oppoeition to tliia 
tmeodmcnt. If it was tho\^bt right 
that the tax on a particular carriage or 
aoiinal ahould he paid only once a quar¬ 
ter, it waa much totter that the payment 
bv eaoh peraon whohatl been the owner, 
anould headjuated necording to the por¬ 
tion of the quarter during which he had 
poaaeaaed it. Tlie nmenJmcut now pro* 
poaed, would to quite Impraclicahle. 

Me. peacock aaid although the 
tax waa called a tax on the carriage, it 
ill reality waa a tux on the owner in 
rcapoct of tho rarriojee. It waa not the 
particular carriuge that waa taxed. 6u|>- 
jioae a man kept a pic-bald hone: the 
tax ixnpoacd would be, nut upon the pii^ 
buld horae, but upon the owner for keep¬ 
ing it. If he sold the horao and pur- 
chnacd another during thoaume quarter, 
he would atili bo liable to the tax. If a 
man could atford to keep a hone for liia 
luxury or convenienco during any por¬ 
tion of a quarter, lie could afford to pay 
•eren Hu|K.*ce fur mutiicipal pur^HMes for 
that quaitor. It would to impoeublufur 
tho Cuiiimiitf ioiiera, in every cuae where a 
borne might hare changed hauda,to die- 
oover in whoae poaaeeaion it wai during 
particular portioria of the Quarter. 

TuxCHAJllMAN aaid, the fallacy 
of that aigumcnt waa that, in moat of 
theie cuee, the fact of keeping a horao 
or vehicle for a abort time waa uot a 
teat of tlie ability of the peraon keeping 
it to cootributo in a larger degree to tlie 
Mniiicipal Food. Suppose tbeca.'*e of a 
man whose meana enabled him to keep a 
horse and gig, and to keep no more. Ilia 
horse broke down, and be had to get 
rid of that and buy another. Perhaps lie 
bought the new horse before ho could 
get nd of the old one, and for a few days 
both remuned m hit stable. His means, 
hia nreeuinahle capacity to contribute 
to tne Municipal Fund, remained tho 
same; vet, if tho Clause stood as the 
Honorable and loaruei Member would 
have H, he would bo made to pay a 
doiM tax. 

,The Motion waa then put, aud nega- 

If 




i^rS. 


Toi CHAIBMAN then moved that 
the foliowiug Proviso be added to the 
Section:— 

** Providad that, in case any nob person bn 
kepi or had eJwrge of any ruliiole or ammal 
for a period leot tlian thirty days, the Con- 
nuaaimon toty remit any portion of tho tax 
payable to reapeci of such vehicle or anizDal 
not nuweding tvo-thinla of the Ux for the 
quarter.** 


Me. CURRIE said, this Provieo 
would be subject to tlie same eort of 
fraude which the Section in tho Act for 
Calcutta had been found autnect to. 

Till CUAIKM AN aaid, if a mau bad 
kept two vehiclea for any three weeks, 
but ported with one of them alter that 
time, hu would, under the Section os it 
now stood, have to |)ay a quarter's 
tax for both. Hia (tho Chairman's) 
Proviso would make him liablo for only 
one mouth's tax for the vchiclo whiuh 
hu had kuiit only three weeks. Uo did 
not aeo that this pruviaion waa open to 
the Honorable Member's objoctiun. Tho 
fraud of which he underato^ the Muni- 
ci|^ Commissionen to complain woe 
thia. Two or three Babooa kept a oar- 
riago between them, encU (or only 
twenty-eight days, and so evaded the 
tax. Now, he would catch eacli of thuae 
three Bahoos. He would not take a 
qo.irtor's tax from each; but he would 
take at least a month's tax from each 
and so the Fund would not lose by the 
cliauge of ownership, whether it was 
colorable and fraudulent, or real and 
bond Jide, 

Me. PEACOCK aaid, he should pre¬ 
fer to leave the Section os it stood, ex¬ 
cept as to tlioae lioraes and carriagoa 
which wero kept for tho purpoeea of 
business or trade. 

Me. LeGEYT uked,'what the words 
** bu'ineea or trade" would include P By 
far the greater uumber of the vehicles 
kept in Bombay were kept by clerks 
aud assistauta who lived eight or nine 
miles distant from the F<^ and were 
conscqucDtly obli^ to keep convey¬ 
ances to bring them to their offices. 
Upon thia class, the tax would press 
most heavily, and any relief that could 
properly be aflbrded to them ought 
uot to be withheld. He, therofoiw, 
should with greet pleasure vote in fsvor 
of the Honorable and learned Chair¬ 
man's Proviso. V 
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Ur. OURBIE Mid, he thought ibit 
the Proriio would increaM the difBoul* 
tiee experieoced in colleotiDg the tex. 
If ft perton returned ft faUe eebedole, 
•hewing ft leM number of bortee then 
he hftd ftctuftlly bed in bii poee cw ioD, it 
might not be rerj diffloult to prore 
thftt it wu felie j but it would be utter« 
]y iiuM^ible to prove the exact num¬ 
ber of dftjrft thftt he might have bad 
poMeMion of ft p^teultf hone. He 
thought that the eimpler the proTtiione 
were, the better, ind ahould vote agninit 
the tmcndmeDt. 

Hh. quant said, if he thought 
that thie Provieo would reallj make the 
ouUoctiou of tlte tax difficult, he ahould 
rote ftgftinat it; but it otily gave a die- 
cretumHvy power to the Commueionere. 
It left it optional with them to remit 
a certain portion of a quarter's tax in 
reapoct of a horse or carriage kept fur 
Icis tbao thirty days; and the proof 
that a carriage or horse hud been kept 
for lose than thirty days, would be on 
the person who clidmed the remission. 
If be oould not give such proof, be 
would not gt>t the remLision. Aud cer¬ 
tainly, the IVoviso was consistent with 
the }rincipte of the carriage and horse- 
tax. This tax was not levied as an item of 
goiieral revenue ; its object was tliat every 
man should pay for the use wliich he 
miikei of the roads. The Muuicipality 
repaired the roads; there were no turn¬ 
pikes on them ; and, therefore, all who 
used them with horses and vehicles 
ought to pay their fair share for the 
n pairs. The strict principle would be 
to make a man pay so much a day; 
but that would be too complex in prac¬ 
tice. The tax was made payable quar¬ 
terly for the sake of convenience; but 
if a (jcrsoti used the roads only one day, 
it was hard to make him par for uinety 
days. It appeared to biro that the pro¬ 
posed Pronso sufficiently met in a 
rough way the justice of the case, and 
be should vote in support of it. 

Uu. PEACOCK said, with lefcrence 
to what hid fHllen from the Honorable 
Member for Bombay, it appeared to him 
that there would not be one case in five 
hundred in which a person situated as 
the Honorable Member deecribed, would 
keep a oarrisge for only a portion of a 
qut^r, nolese he gave np bis business. 
The real objection which he saw against 
tbo Proviso was the difficulty in tlie 


oollaotioo of the tax to which the Honoi^ 
able Member for Bengal had advoHwd. 
Under the Section ae it stood, mo. ineb 
dlfficnlfy would ariM. 

The ainandnteat bmnw nnA the Oenm* 
oil divided 

4 Worn 4 

Mr. Einagtou, Hr. Vorbsa, 

Mr. Hr. Ooma, 

Mr. Grant, Mr. Tmeoik^ 

The ChaifTosA. Mr. Biakstts. 

The nnmbers being equal, the CbatN 
man gave a casting vote with the Ayee. 

Se^ioQ HXVI provided aa follows 

* All monies rvosivsd by tbs CemminioiMvo 
or paid lo tlmr mlit by virtue of this Act, or 
of Avt Xiy of 1456, or M toy other Act or Be- 
gulation, snd all flnsa and pwialtias imposed 
and levied by the Court of Pet^ Sessions os 
by any ftSsgbtrato of Polioo or JuitMS of tbo 
Poaee within the eakl Town, and all eums of 
mooey ooUeeted on account of fees for lieeaeas 
craoled ondcr Aot V of 1448, shall form s 
Fund whiolk ahiil ba sailed the Munlalpal 
Fuad of Bombay.*' 

Mr. CUBEIE iftid, in consequence 
of tbo alteration raaiio to-day in S^tion 
I on the motion of the Honorable Mem* 
her for Bombay, it wotild be neoeesar^ 
to amend this Suction. The Council 
hadftcoededtothe Honorable Member'a 
wish to iiiorense the Hunicipsl Fund by 
the fees leviablo under Suction Xlli 
Chapter II of Kegulation XIX. 1827; 
but, as the Bill st<^, the appropriation 
of thoM fees was nut provide for. The 
feet wore to be realised by the Collector. 
Aot XI of 1845 bad provided tliat they 
should go to the Municipal Fund; but 
that Act was repealed by the prceent Bill { 
and, tlierefore, tbure was now no provi* 
sioD for the appropriation of the foes. 
He bad pointed this out to the Honorable 
Member, bat the Honorable Member 
seomed to think that it was of no consoi 
queoce, and tliat the Governor in Conncil 
loiglit do what be pleaeed with tbefeee. 
He (Mr. Currie) thought that, if the foes 
were levied at they shouldgoto the 
Munidpel Fund; and aa the Honorable 
Member would make no Motion mi the 
eubjeot, be (Mr. Currie) would move t^t 
the woids and figures “ or Section Xlli 
Ch^ter II Begulatioo XIX. 1627 of 
the Bombay Code*’ be inserted after tbe 
figuree ** Io42" in the lltb line of tbe 
Section, so tbM the foee ^lleeted under 
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that pnmtion ahould form ta iMot of 
tbo Manicipat Fuiid* 

Agrted to. 

Section XXVIIl pUoed the Uanici- 
pal Fuad under the manigument of the 
CommiuioMra, and directo^l that It 
ihould be applied ** to the purpocei of 
tbe Act| and the inoorporated Act, and 
of Act XiV of 1860; and to the execu* 
tion of aiif public works tending to the 
improTeioent of the said Town, which 
m»j be sanoUoned by the Governor In 
Council, although not eaprcssly men* 
tioned in the Acte.*’ 

Mb. LbOEYT moved that the words 
** or any roeasuree connected with the 
oomfort and health of tlie inhabiUnti*' 
be inserted alter the word ** 1 own*' iu 
the 14th lino of the Section. The 
Jostioes bad recommended the insertion 
of these words in tbeir letter to the 
Government of Dci&l>ay. 

Ms. CURUlEsaid, he thought the 
words proposed, were quite nnriece sary. 
The Section had been framed by theS^ 
loot Committee; and when they framed 
it, tbey bad before them Section Xlll 
of Act XI of 1845, which empowered 
the Justices to construct any “public 
works, lending to the improvement of 
the Town, connected with the comfort 
and health of the iuhsbitante thereof." 
The Moot Committee thought that, in 
taking the general words which they 
did, in lieu of tliose used in the Section, 
they would provide for all that was 
necessary. Any meoiurcs of a public 
nature conttecUd with the comfort and 
health of tlie iuhabitauta of a town, 
must be included in the terms “public 
works teudiog to the improvement of 
the town." He, tlierefore, thought the 
amendment quite unoeoessary { and as 
no alteration ihould be made In a Bill 
already settled in a Committee of the 
whole Council without good and suffi¬ 
cient reason, be ihould vote again it it. 
The Motion was put, and negatived. 
Section XXXI provided as wlovrs;-* 

“ The CommisnOMrs ihsB carr^ out, with 
•I UiUs deUj ss poMible, lueh e eomplate sys¬ 
tem of sswmee snU dnunsgs within the seH 
Town ss shall Ds dbeeted by ihs GoTsmor in 
Ceuncil t and ontU loeb sntem of ssvenga 
and dfiteafi hss bean eomplated, all ths 
sofiQM Ifoeof di^ayoA and all monies bor- 
I ft# the payment of euah eupenece end 
lofIMt thmsou have bsaa repaid shall set 
Isr tbs pvpeaei shovs» mentions^ out 
. lNaieipai«TuD^ an anual sum aoi 


Ism than two hnodred and fifty tboosand 
Eupesi. If such system of s ewerage and 
drauksge hae been oomjfieted, and all the ax* 
paneea thwaef dofny^ end all DOnim bor¬ 
rowed for the pajoent of such expensae and 
intereW thereon have bean repaid, before the 
aipenim inoorred by Govammant for the oon* 
stmetien of the said Yahar Wsta^wo^e shall 
hsT* bean repaid, the said snniial aam of two 
hnrftdred and fifty tboussnd ftupoas shsU be 
added to tbs sum of one hundrad ind sevanty- 
fira tboosand Ropaea diroctad by tba praoed* 
iog Saciios te be ^prophatad annually te the 
rspaymanl of tba axpansea of ths said wo^a." 

Mb. LiGCTT moved that the 
words ~ 

“aeny out, with m little daisy as poaiibla, 
such a aompiate ^tam of •aweragoond drain¬ 
age within the Mid Town as shall bo diroctad 
I by tba Governor in Coundli and until such 
eyitara of saworagv and drainage has been eoui- 
pletad, and all the oxpemsai thereof defrayed, 
and all znoniee borrowed for the payment of 
such axponsee and interast tbaraoa bare beau 
repaid, alisir*—> 

after tlie word ** aliall** in tho lit line 
ofSectioQ XXXI, be left out, and the 
foliowiog words substituted lor them, 
namely 

“UnUl such a eomploto ^sten of lawarage 
and drainage witliin the said Town, as sliall to 
agrsad umd botwoan the Oorarnor in Council 
and the Bench of iostioea, slialt have boon oom* 
plated and all tto expanses thareof dafreyad, 
end all monies borrowed for the peyxnont oi 
suoh expanses aud intcfest tliareon eliall have 
beau repaid,” 

He said, this alteration was ncceisary, 
for there had boon a sort of an agree¬ 
ment between the Government of Bom¬ 
bay and the Jaiticoe tliat the lyatem 
of sewerage and drainage should bo car* 
ried out by the former. It was at the 
suj^estion of the Government of Bom¬ 
bay that he moved his ameudment. 
The Govemmciit thourtt that the 
amendment would meet tno difficulty of 
the case. He himself believed that it 
would, and hoped that the Council would 
see no ol^ection to its adoption. 

Mb. UUBBIE said, this Bill gave 
tbe Muoicipal OommiMioners of Bom¬ 
bay a very large inorease of revenue, 
and one of the principal objects for 
wbieb that increi^ had been proposed 
and aoceded to, was aoomplcte reform of 
the sewerage and drainage of the Town. 
Tbe Select Committee bad thought It 
right that tbe BUI shoold coutaiu a 



m 


jMmmnf [Jun dd. 1S0&] (SmO^) m 


•pacific prorkiofi thtl coeh a tj^tecn of 
•ewerago tad dninogo tliouU bo corriod 
oot 00 opoodil/ u pooMblo^ aod IlMk a 
certain portion of the Ifooicipal Fond 
iboold ^ appropriated to thot object. 
Aooordinglj, tlicjr had inwted Section 
XXXI. The tmondment propooed bj the 
Honorable Member wao open to the oU 
jection that it did notprorldeeipreeel/ 
that auob a eretem of aeweraga and 
drainage ihoold be carried out. It onlj 
provided that a certain eum ehould be 
reeerved for the purpoee. It wa* verj 
important that there ihould be an ei« 
]>reu profiiiou in the Bill requiring 
timt ttie work, for which a lar^ por¬ 
tion of tho Municipal Fund waa to be 
railed, ehould be carried out with all 
practicable ipeed; and if such a work 
wae to be earried out, the proper per- 
eoni toeuperintend it wero, he thought, 
the Botni of Commieeionera. liiej 
would be able to do thia more efficient* 
ly and aatUfactorily than any Oflioera 
appointed by Oovemment. He did not 
know whether the munier in which 
the Vohar Water-worU had beenoarriod 
out under the aupcriiitendoiico of Go- 
vemiueut had been auch aa to give 
a^iti-faction. Out however that might 
b*«, the Municip.d Oommiadioneri were 
oertAiiily tho prosier iwraoua for carrying 
out a ay item of lewerage and drainage 
withiu the town. In Calcutta, the aub- 
ject of improving the dniinage of the 
town had l^n before the Guvenmeni 
for more than twenty yenia. Reporta 
on iohemea of »ewer:tge and drainage 
Imd been called for and laid aaide; and 
the i^ut*ation waa at Uat brought to a 
practical iaaue by the Municipal Oom- 
miaaionem. The Secretary to tbe Mu¬ 
nicipal Oomcniaaionera had prepoeed a 
pUn of drainage which had b^o aul> 
mittod to the Coiumiaaioaera, and by 
them laid before tbe Govemmeut. it 
had been exainioe^l by Officera of Go- 
Terumeiit, and approved by tliem in all 
xnaUriHl pointa. To tbe Municipal Com- 
miaaionera, then, wu due the praise of 
Laving brought the long-concrived pro¬ 
ject m reforming tbe drainage of Calcut¬ 
ta to a praotied ieaue. He underatood 
that tbe Bombay Government pronoi^ 
to contribute from tl^ Abkano dutiea 
a Urge portion of tbe |mioant neceaaary 
for draining tbe Towniand it might per* 
hi^, irnpoae aa a coodfeon of aoob oon- 
iributigu that tbe exe^tieo o 


of tbe work 


ahonid be left in ill own handt. If 
auch were the cue, he ahcnld be unwiU« 
ing to offer any ^porition to At 
amendment^ but uelm it weae iO|be 
ahould prefer to leave tbe Baotkm ut¬ 
tered. At any rate, the amendment 
moved by the Honorable Member would 
require eome alteration; beeaoae, In ita 
present form, it pledged no one to the 
carrying out of that which waa to 
neceaeary^i complete ayatem of aeweiv 
age and drainage for Bombay, 

Ha. LaOEYT aaid, the Honorable 
Member bad ro-opened a very large 

n *;i4m, and one which, at ihU diatanoe 
Bombay, wee more ot leae involved 
in obeeurity. It wae difllonlt to aee ex* 
aotly bow tbe ^ueetioii lay at thU mo* 
menl He believed that the Govern* 
meat, in paragraph 6 of their letter, had* 
ezaetiy hit upon the beat oourae which 
could ]>oeaibly be puieoed in tbe oaae ; and 
he did thiuk that it would be moat in* 
fudimeua in the Council by any vote to 
tie up the hands of the Govemmeuti or 
to inaiat on aa^ duty bring performed 
by the CommweioiMra which the Go vein* 
mrnt, after full oonaideration, had engag¬ 
ed, with tho coniwnt of the Municipality, 
to take into ite own hande. if the 
Council didthii, it would be doing Bom* 
bay a grievous and aerioni injury. He 
oould not ace tbe least reaaoQ to olijeot 
to the proposition of the Government 
that tbie part of tbe Act ahould be a sort 
of deolaratioD aa to the exiatiug state of 
thioga between the Goverumeotand the 
Municipality. The qocetion relitive to 
the Yeb^r Works ^aa still an open one 
between them. A final reference ou the 
auliject waa now before the Court of Di« 
reotori. Tbe Municipality hoped for a 
•atiifactoiy result from that reference, 
and the Goverument had recommended 
that a compromise on tbe point# of oon* 
teution ehould be allowed. The aUte of 
tbe drainage question abtnda tliua at tbe 
present moment. The Municipelity had 
come forward, aud dune thrir part. They 
had agreed to contribute two and a 
halflaca a year towards the drainage. 
The Government, in thrir latter to Ae 
JusUoee dated tbe 19tb Maroh 1867, 
propoeed, aul^eot to tbe orders of the 
Government it India-*^ 


*That Oovmseat ihcndd uadwiake to 
«ip«d in the cooitrwtion of the works re- 
quisile for tbe^^^ostien of a r sfc raw d 
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ttMla»m«ib««e^ribs*id (nUiriiig 
tsfchn od 8ftr thwimd fiptM) firoa lb* 
Maaki^ fUM tfa* Hkt pvpoM^ Mb 
ABovil M bt fMted bj Qof MBcat o?« 

Md ibovt m pnwit Abnm mi CtwUoit 
Piimi ft<f MBliy ipflriU aizw&oimd la 
or teportdl lalo Boah^ iaoroHUf 
do^ OB Mb ^|Mo M •» to roiio Uio Mao to 
OM Him MfdloB* teroto a i^co iS Cd* 
ottito li k HWfbly orttoiotod thto too incfOMi 
df Boreaw frM tho ■ddiiioool dot/ will 
oftoQttI to oboBl two kM and iAj toooMad 


Tho Honidpolity iccopted thio pro- 
fomi, ond wore porfeotl; wilKng to bond 
OTortho lumof two and 0 half 1 m 0^00 r 
towarda tho oarr/iog oat of an officioat 
mtom of Nwerage aud droioage. Tho 
dovoramont abo propoood to take tbe 
work into tholr own baada, bocaoao tboy 
oofiAdored that the/ ooold do it bettor 
than tho Uanicipaiit/. 

With reopeot to the Honorable Mem- 
ber*i regardina tbeVobarWator* 

worka, ha wu prepared to ea/ that thcee 
work# had giren eatieiaetioD. No pablio 
work in India of the tame magnitnJe 
had been eo apetdilr and ao eflideotl/ 
oarriad ont ai the/ nad been. Of ooure^ 
u happened in the oaae of all poblio 
worfca of a aixnilar nature^ tbe actual 
oqUa/ for the works had exoeeded tbe 
eetinato; bat it was to be obeorred 
that theee important works bad been 
oommenoed upon and oarried out in tbe 
short space of three vrare, and that tbe/ 
might harebeen used this /ear in luppl/* 
ing Bomba/ with water if there bad 
been an/ pressing need for it. He was b/ 
no means pemiaded tliut, if the entem of 
•ewerageand drainage were not left with 
the tmernment of Bomba/, tbe Go* 
▼enneni would not ea/—** U we can not 
oarr/ out tbe work in our own wa/, wo 
will take no further trouble in tbe mat* 
ter/’ If tbe Gorennnent were allowed 
to can/ out tlie eewerage and drainage, 
no difficult/ would oocur; and it would 
bw'a thousand pitisa if this Council were, 
b/ Its Tote, to kt a work of to much 
importoiwe to the Town of Bomba/^of 
ifliportanoe second in degree onl/ to that 
of the miroduction of water into Bom- 
bhy fitoihi unexecuted, or be eiccuted 
iptOdient manner. He should 
lus Motion. 

p. B^CAN eaid, be thought 

adopt tb e^sgg^ 



^ Bdmed, and to be approeed ot hr the 
eommunit/ as representod by tbe Board 
of Juettoes. The onl/ arghment of tbe 
Hononhle Member for Bmgal which at 
all mored bis mind was that tbe Beo- 
tton, ea propoeed to be amended, would 
not make the dot/ of oarr/ing out a 
s/stem of sewerage and drainage quite 
so imperatire on the Commiasioners aa 
the in its prewnt form mads it; 

but on the other hand, although this 
was now declared to ^ their out/, it 
wis ao expressed as to lease it a dut/ of 
imperfect obligation. Tbe words were—» 
^‘’^e Oommisiioners shall oarr/ out 
with IS little deli^r as possible, such a 
eompleto s/stom of sewerage and drain* 
age within the aaid town as shall be 
directed b/ the Gorernor in Counoil." 
There was, therefore, something which 
the Governor in Council must first de- 
temine; and then, there wouM remain 
tbe ver/wide iaine—“ What was ’as little 
dels/ as possible f' ’* The real strlngenc/ 
of the existing Seotioui eonawtsd in the 
provision which r^uired a certain per* 
tion of the Municipal Fund to be set 
apart until a s/item of sewerage and 
dnioage was carried out, and which 
forbade ito application to an/ other 
purposes. That provision would remain 
if the Section were amended in the way 
pro|>oeed. 

Mb. OBANT asked if the Council 
wu to quderttsnd that both tbe Go* 
vemment of Bombay and the Publio of 
Bomba/as represents b/the Justices, 
were in favor of the change advocated 
b/ the Honorable Mover of the amend* 
Dcnt? 

Mb. LiGEHTT replied, entirely. 

Mb. PKACOCK said, he did not 
understand tbe question to be whether 
the Govenunent or tbe Commiuioiiers 
should carry out a s/atem of sewerage 
and drainage, but whether there was 
any thiug in tbe Act to compel tbe Go¬ 
vernment to carry out such a ay stem. 
He thought that the Council might 
safely rely on tbe Govemmeut of Boin* 
bay, and that tbe system would be car¬ 
ried out effisiently as soon as tbs plan 
of'operations sbonld have been deter¬ 
mined OD, and tile Bcoeemry fhnds were 
available. _J 

Mm. LiOCYT*B Motion was then put 
aad a greed to, am} the Section passed. 
The Ooaneil Imviug reeumeo ito ait* 


tbto tbe BUI wii topovted. 
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Mb. ZibOBYT iDoved iM ibB 
be reftd a third tine tod pMed* 

11m Motieii wee eerri^ tad the BiB 
retd t third tine. 

STATB OPFEFOB8. 

Me. PEACOCK noved that U^e 
Coaneil do reeoWe iteelf into t Corn* 
mittee on the BiU ** to make fbriher pro- 
viiion for the trial tod poniihmuit of 
oAeDCoe agunet the State." 

Agreed to. 

The Bill paeeed through Committee 
with the addition of a Section limiUng 
ite duration ontil the end of the jetr 
1S69, and waa rep<»ted« 

Mb. peacock moved that the Bill 
be read a third time aud paaaed. 

The Motion wai carried, and the Bill 
read a third time. 

Ml. PEACOCK moved that Mr. 
HieketU be requeated to take the above 
Dill to tlie Preeidentin Coimoil in order 
that it maj be anbmitted totheOovem- 
or General for hi a aaaeat. 

Agreed to. 
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UUSilOlPAL A88ES81CSNT (B0MBA7). 

Mb. LtGETl' moved that Mr. 
liiekflttibe recueated to take the Bill*^for 
appointing Muindpal Commiaaionera 
ami for railing a Fnud for Municipal 
purpoaoa in the Town of Bombay" to 
the Preaideot in Council in order that 
it tofij be aubmitted to the Goveraor> 
General for hia aaaeut. 

Agreed to. 

E8TA7B OT THB LATS 5AB0B OF 
THS UABHATXC. 

Mu. FORBES moved that a comma* 
nieatiuu received by him from the Mid* 
raa Goverument be laid upon the table 
and referred to the Select Committee 
on the Bill ** to provide for the adiniuia* 
iration of the Estate and for the pay* 
ment of tlie debta of the late Nabob of 
the Carnatic." 

Agreed to. 

MADRAS MABINB POLICB. 

Mb. FORBES moved that a comma* 
nioarion received by him from the Mad* 
raa Government be Laid upon the table 
and referred to the Select Committee 
on the BIU** for the maantenanoe of a 
PcUoa Forca for the Port of Madraa." 

Agreed to. 

Tbe Council a^owied. 

VOL ir.'-FAlT TU. 


Hoe'UtF. F.Oftth 
Hep*hU H. BickeUa, 
Hcn'hU B. Pmace k , 
P. W. LeG^k, 


SmSirAW.Bullfe^ 
^ ^Haibcton. 

i&d 

H. fcrteai Baq. 


suBPxraov OF ixrm agadtst tbm 

FAMaT Ae. OF tSB LATB NABOB 
OF THB OABNAna 

Thb yiCE*PRESIOBNT read a 
Meaeagf Informing the Legialatite Coon* 
cil that the Governor General bad aaaeiit* 
ed totha Bill" to continue foraii monthe 
the privilegea granted bv Act I of 1644 
to certain raembera of tne dunilv, houa^ 
bold, and retinae of hia late nig|ioaaa 
the Nabob of tbe Carnatic." v 


X6TATB OF THB LATB NABOB OF 
THB CABBATIC. 


Tin CLERK preaented to tbe Ooan« 
cil n Petition from Mr. Alexander Orr, a# 
Attorney of HU Highneaa Prince Amm 
dali Bahadoor, praying the Council to 
delay further prooeedlngi with the Bdl 
** to pVovide for the adminictratiou of 
tbe eetate and fur tbe payment of tbe 
debta of the tale Nabob of the Carnal" 
until Saturday the 17tb of July, to al» 
low time for the arrival of an amended 
E^etitionfromPriucd Asaem Jah;orthai 
Hia Uigiinew he at mioe allowed to be 
heard by Cotineel againat the Billi eitiMf 
before the Select Oomroittee on tbe Biil| 
or before a Oommittee of the whole 
Council 

Mb. peacock aaid, it would be in 
tbe reooUection of tbe Oounoil titat tlie 
Bill to which the Petition referred 
read a firat and aeoond time on the 
of March laat. AAerwarda, a flommunf* 
cation waa received ttftm the. Madrae 
Goverameot requeatin^ that the BOH 
might be paaaed aa qaMly u p^ble. 
In oonaaqiienoa of that oommuoieeMoik, 
he moved tbe auapeoiion of the Stand* 
ingOrdera, in order*that tbe SalecI 
Committee to whom the HU had been 
referred might mporl. npon It at Uie 
end of two bMVi im^ad of threop 
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the period preecnbed hj the Btendiog 
Ordere. Ott the 18tb of J«i]^ PrifiM 
Axeetn J$h preeeoted e PetitioQ to the 
CouDcil deecrihtag hiniietf m the Nabob 
of t)ie Caroatio^ tod Sobabdar of Aroot; 
and beoauae be gare himaalf that title, 
tbe Council thought it could not r» 
oeite hii Petition. The Petition waa 
aooorduglj rejeoted; eod, on the 17tb of 
June, the Oierk of the Coaneil wrote a 
letter to the Prince stating that it bad 
been rejected, and the grounds of the ro- 
jeotion. Tbe Council hadlatelj receired 
a letter from the Qof enment of Madras 
stating that the principal creditors of the 
late Nabob approrod of the Bill, and 
urged that it should be passed as quick* 
Ij as poMible. On Saturday last, he 
wae aMut to preseut the Report of the 
Select Cocnmittee upon the Bill; but 
be had postponed doing so for reasons 
which he stateil at the time. To-daj, 
the Council had beard the Petition of 
Hr. Orr, requesting that progress with 
the Bill shomd be delajed until the 17tb 
of July. Under the circumstancee of the 
ease, he tliought it was but reasonable 
that this should be granted, But it 
must be distinctly understood that on 
the 17t)i July the Report of the Select 
Committee would be presented, unices 
some fresh Petition should that day 
come before the Cooncil which would 
induce it to refer It to the Select Cooi' 
mittee for consideration. 

He should, therefore, more that the 
Select Committoe be instructed to delay 
the presentatiou of their Report outU 
the 17th JnsUnt. 

Agreed to. 

TRA5SP0BIATI05 OF C05TICT8. 


Saiwrd^, JuJg ID, 1S58. 

Paieurr: 

The HaD*Us tbs C^ief Juftics, Fiss-iVsnd#*/, 
in ibs Chsir I 

Hco*bls J, T. Grant, Hon’hle Sir Arthur 
Hoo'hW B. Psaoook, fiuUer, 

Bon'ble H. ^MU, H. B. tiwisiton. Esq. 

P. W. loG^t, Eaq., end 

B.Oums, Esq., H. Forbss, Esq. 

NABOB OF SITBAT. 

Thi CLERK presented a Petition of 
Meer Jafur Alee Khan Bahadoor of 
Stuat, on the part of himself and the 
widow and graod*daugliUn of tlio late 
Nabob of Surat, praying for the passing 
of an Act to amend Act XVIIl ^ 1B4S 
(for the administration of the Kstate of 
the lata Nabob of Surat, and to continue 
privileges to his Family) in oonfonnity 
with the dralt of an Act forwarded with 
the Pstition. 

Mb. peacock moved tliat the 
Petition be printed. 

Agreed to. 

MASTSBS AND BEETANTS. 

Till CLERK also prosented a PctU 
tioii from tho Muter, Wardens, and 
Members of the Calcutta Trade Assooia* 
tion, praying for the introduction of a 
logiidative measure to check wilful bron* 
cbes of contract or desertion of eerviue by 
workmen or serrants by a system of 
summary punishments and lummaiy re¬ 
medies to be enforced by a Magutratc. 

Mb. CURRIE moved that the Pe¬ 
tition be printed. 

Asreed to. 


Mb. LiGEYT moved that the Select 
Committee appointed to ewider and 
report on the eaisting Law in the Straits 
BettUment regarding the txansportation 
of coovlots, be diMbarged. Since the 
appmotmest of tlie Committee, cases 
had occurred to show that any further 
proceed! Dg on tlte subject rufen^ to the 
iC^mmittee wss UDDCoessarj. 

Agreed to. 

*0000011 adjourned. 



MADEIAS MARINE POLICE. 

Mb. FORBES presented the Report 
of tlie Select Committee on the Bill 
** for the msintenonce of a Polioe Force 
for the Port of Madras.” In doing so, 
be said he should have occasion for a 
very few minutes to trespass on the at¬ 
tention oftbo Council. Honorable Mem¬ 
bers were aware tliat the Police Foros for 
the Towns of Calcutta, Madras, and 
Bom hay exercised their powers under 
Act XllI of ISM. By Section XXIV 
of tkiat Act, the Police had authority 
within the towns and suburbs of Calcut¬ 
ta, Madras, and Bombay } and by one 
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of the Clftoses of Sec^oa II, the word 
**Towd" wai defioed to "include all 
pUeee witbif) the local limits of the 
juriidiction of Her Majeety'e Snpreise 
Court# of Jodicature at Calcutta, Mad- 
raa, and Bombaj.*' At Madraa, the 
juriadietioo of Her Majeatj*# Supreme 
Court extended otiljr to low-water 
mark; and in Calcutta and Bombaj, 
onlf Porta were within the 

juriediotion of Her Uajeatf'e Supreme 
Coorte. The draft of the preaent Bill 
•ent up from Madraa, contained a Sec¬ 
tion, inierted on the adf ioe of the Com- 
pany'a Advocate General, providing 
that the Marine Police Force ahould 
have authority within the limita of the 
Port, which it waa conaidered it would 
not have if it were conatituted under 
Act XIII of 1850. But Mr. Eliott, iu 
introducing the Bill,held adifferent^in- 
ion. lie found that by Section XaVI 
of that Act the Magiatratea of Police 
had authority to puniib offcncea com¬ 
mitted within the limite of the Port; 
and he argued that, if the Magutratee 
of Police bad authority to puniah 
ofTencea committed within tboee Utuita, 
iffo/aeto the Police Force muat have 
authority to bring the ofTendera before 
them for puniahuieiit; and that tbero- 
fore the juriadiotion of the Police and 
the juriadiction of the Magietrate muat 
be coM)rdlnat6. Accordingly, in tlie Bill 
which he brought in, he omitted that 
Section, and stated hi# roaaons for io 
doing in a Minute which he tranimitted 
to the Government of Madraa, and 
which wa# by them referred io the Ad¬ 
vocate Qenend. 'lliat learned Gentleman 
gave every coneidoration to Ur. Eliott’s 
reasoning, but was unable to agree witli 
it. He maintained that, however much 
it might have been the intention of the 
Legialature that tiie jurisdiction of the 
Magistrate# and of the Police ahould 
be co-ordinato, the Act of 1856, by acme 
omiMion, made no auch proviaion ; that 
the Act must be construed strictly and 
literally; and that, as the jurisdiction 
which it gave to the Police was restrict¬ 
ed to the Town, and the Town of 
Madras wu comprised within the local 
limite of the jarisdiotion of HerMigcsty's 
Supreme Court of Judicature, the Police 
could not have authority within that 
part of the Port of Madras which waa 
beyond that jurisdiction. The subject 
bad been taken into consideration by 


the S^ect Committee mi the BU)» who 
thought that it wee one of oonsidmble 
importance. Had it related to Medrae 
only, they would have felt it ineuralmt 
on them to introduoe auch amendmanta 
into thia Bill aa would provide for the 
case in queetion; but it appeared to 
them that the queetion concerned Cal¬ 
cutta and Bomoay just as much is it 
eoDcemed Madras; sod that, thevgfors, 
it ought to be oonaidered in connexion, 
not with the present Bill which related 
only to Madras, but with Act XlII of 
18M which wsi applicable to the whole 
of Jodie. The Meet Committee had 
not the advantage of being aaeociated 
with any Member of the Council who 
belonged to the profeeaion of the Law; 
and they conaiaered the queation of 
sufficient importance to warrant their 
rooommending that a Select Committee 
ahould be appointecl to report upon it, of 
whom the Honorable and learned Chief 
Justice and the Honorable Mr. Peaeopk 
should be Me mlwra, in order that It might 
receive an authoritative and final deoi- 
aion. He ahould move (or the appoint¬ 
ment of euch a Committee; and io doing 
so, he should propose that they 
directed to submit their Beport within 
one week; because, as tho Ihll for the 
maintuiionce of a Police Foreo for the 
Port of Madras would go before a Com¬ 
mittee of tho whole Council on Satur¬ 
day next, and as, if it passed through 
the Committee, he should move that 
it be read a third time and passed, it 
waa necessary that any amendment 
which might be dcairable in Act XIII 
of 1856, should be made at the same 
time, in order that the Madraa Marine 
Force might not find itself, directly it 
waa constituted, unable to act within the 
Port within which its functions were to 
be eierci sed. He should t h erefore move 
that the Report of the Select Commit- 
teo on the Madras Marine Folioe Bill, 
a Mioute ojion the Bill by the late Mem¬ 
ber for Madraa, and the opinion of the 
Advocate General at Maaras upon the 
question raised in that Minute, ^ refer- 
to a Select Committee, oonsisting of 
the Vioe-Preudent, Mr. Peaoook, and 
the Mover, with instnictioiis to oonsider 
and report, at the next Meeting of the 
CouncO, whether, in their opinmn, any 
amendment of Act Xlll of 1856 was' 
neoeasary. 

Agreed to. • 



807 Canfonm^ Joint uotslatitI OOVuctl. Maoitiroiei Bill> 308 


INSTITCnON OF BUm AHD APPEiLfi 

(V. w. psoviifcsa). 

Mft. HARINOTON preeeotod the 
Report of the Select Committee on the 
Rill for the relief of pereoni erho» in 
cooeequeiice of the recent diiturboiioee, 
may hove been prerented from inetiiut* 
ing or proeecuiing euite or oppetli in 
the Court! of the North*Wettem Pro* 
vinoee within the period ollowed hr 
low/* 

8BTTLEUBKT OF ALLUYIAL LAEDS 
(BENGAL). 

Ha. CCBRIE presented the Report 
of the Select Committee on the Bill ** to 
mike further proriaion for the aetile* 
ment of lend gained by alluvion in the 
Preeideney of Fort William in Bengal.'* 

EOnCB OF MOnOK. 

Kb. HARINOTON gave notice that 
he would, on Saturday the 17 th inatnnt, 
move the flrit reading of a Dill for cou« 
ferring Civil juriediction in certain oaaea 
upon Cantonment JomUMagiitratee, 
and for conatituting tlioae OfHcera Be- 
giaiera of Deeda within the limiU of their 
reejMctive juriidictione. 

Tile Council adjourned. 


JuJy 17,1858. 

PaiflBNT: 

The Bon. the Chief rUo^Prmdtai, 

in the Chair. 

0on*ble J. P. Grant, P. W« LeOajVBaq., 
Eoii'ble M^orOener^ S. Currie, Eeq., 

Sir Jarnea Outnun, IJ .B. Uariogton, Saq., 
Hon'ble H. Biekotia, tod 

Bon'ble B. Peaeoek, H. Forbea, Eaq. 

BOMBAY KUNTCTPAL A8!^E9SMEIITi 
OFFENCES AGAINdT THE STATE. 

Tub VICE-PRESIDENT read Kee- 
aagea informing the Legialative Coon- 
oil tliat the Covemor General had 
aaaeiited to the Bill *^for appointing 
Muojcipel Commiirionera and for raiaing 
a Fnnd for Iduoioipal purpoaea in the 
Town of Bombay,''—and the Bill ** to 
Bake further proviaion for the trial and 

C * hroent of oflencee agaiuat the 


ESTATE 07 THE LATE NABOB OP 
THE CAENATia 

Mb. PEACOCK presented the Re¬ 
port of the Select Committee on the Bill 
** to provide for the adminiatrarion of 
the Eatate and for tfie payment of the 
debu of the late Nabob of the Car¬ 
natic." 

POLICE OP THE PORTS OF THE 
PRSbIDENCT TOWNS. 

Ma. FORBES presented the Report 
of the Select Committee on the jurisdic¬ 
tion of the Comroiasioner of Police and of 
the Police Force within tlie Porta of the 
Proaideiicy Towni. 

LUNAnC A87LUM8. 

Mb. CURRIE presented the Report 
of the Select Oommittea on the Bill ** re¬ 
lating to Lunatic Aayluma.'* 

PBOCBBDING8 IN LUNACY IN THE 
SUPREMB COUBTS. 

Mb. CURRIE postponed the present¬ 
ation of the Iteport oi the Select Com- 
mitteo on the oill ** to regulate proceod- 
inge in Lunacy in Her M^eaty'a Court# 
of Judicature." 

CANTONMENT JOINT MAGISTRATES. 

Mb. HARINGTON moved the Erst 
reading of a Bill ^^for ooTiferriug civil 
jnriedictioti in certain caaea upon Cau- 
tiiiunent Joint M agist ratea, and for con- 
atitutiiig those Otficera Registers of 
Deeds within the limits of their respect¬ 
ive juriidiutiona." 

In doing to, he aaid. the propoaition 
to invest Cantonment Juiut Magistrates 
witli civil jurisdi'^tinil in certain eases, 
and to appoint those Officers Registers 
of Deeds within the limiti of their res¬ 
pective jurisdictione, was not now sub¬ 
mitted to the consideration of the Le- 
gialature for the first time. From a 
correapoiideace which bad been banded 
to him by the Clerk of the Council, 
be found that, so far back aa the year 
18A7, Brigadier Steel, who at that pe¬ 
riod held the appointment of Superin¬ 
tendent of Cantonment Police, brought 
to the notice of the Commander* in-Obief 
certain objections which appeared to 
him to exist aa respected the working 
of Aot XI of 1841, the 2d Section of 
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which declared that, in the Terntone* 
of the Indie Compnnj, subject to 
the prof iso conUined in the 1st Section, 

** setiont of debt tad other personsl totioos 
e|eLEH4 nstive officere, eoldiere, sad other pet* 
inm smeneble to the Artklee oi Wer for the 
Ifelire Forcoe in the MiliU^ serfloee of the 
Beel Isdb Compeoj, or residing within snj 
iUtion or Osntonmeot, end oerrjing on tnj 
tndo or bosiaeis in s MQiUr^ beesr, shell be 
oc^Ueble bofore e Mititerj Coart, and not else* 
whore, provided the veloe in queetion eheU not 
exoeed two hundred Bo|>ecn, end tho de^ndent 
WAS e person otthe description nantiooed when 
tho ceuse of eotion eroee, end when the suit 
WAS instituted, end proridrd eUo tbet no suit 
shell be brought befsre eoj Militerp Court ud* 
dor the Sot to detenune enj ^pute of owta, 
or oonooming en/ right to reel property." 

Bi'ig^lirr Stesl'i objections to this 
Act wure that the temiMrsry oonstitu« 
tion of the Courts held uitder it would 
not admit of their making anj in* 
▼cetigation into the eliaracter of the 
partict who onme before them; and 
that tho conie<)uence was that these 
Military Courts were a source of as 
much injostiuu ns justioe;—>t)iRt the 
Members, including the Europeua Pre¬ 
sident, being changed e?ery month, any¬ 
thing that occurm before one Court 
to establish the falio swearing of an in- 
difiilual as prosecutor or witness, was 
entirely unknown to any other Conrt 
aittiiig subsequently, which Brigadier 
Bteel considered a great dUadfautage ; 
—that it was not an uncommon tiling 
fur tho Native Members of the Court, 
when they could nut getover iheaflinn- 
Ative evidence of the PlaintiS^ to de¬ 
cree half tlie claim, and d is in las the 
ri'st;—and that, owing very much to 
these cauics, a class of men had been 
raised up in almost every Military Can- 
toDinent who gmned their livelihood by 
constantly appearing as Plaintiffs or 
witnesses in fictitious cases of debt. In 
a subsequent communication, Brigadier 
Steel gave the population of the Mili¬ 
tary Cnntoiiment at Meerut, not includ- 
ing fighting men, at 4^,4SO, and 
of Cawnpore at 49,075 ; and he annexed 
a statement of the claims submitted to 
the Military Courts of Requests at 
those two stations for dz months end¬ 
ing with October 1947. From this 
statement, it appeared that from the 
1st May to the 81st October 1847, 
1,204 cases ware instituted at Heernt, 
and 817 at Cawn^iore; and as the 
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Courts which heard and determined 
this large number of oases sat for only 
a few days In each month. Brigadier 
Steel pointed ont how imposdble it 
was for those Courts properly to have 
dfted the evidence brought before them 
in each case. To remedy wbat appeared 
to him to be the evils of the exiating 
law. Brigadier Steel proposed that all 
actions of debt and other |>eraonal ac¬ 
tions oogntaable by Military Courts of 
Requests under the proviaioni of Act 
XI of 1841 shonid ordinarily be tried 
at stations where there was a Canton¬ 
ment Joint M^pstraie by that Officer, 
on a refereiioe from the Commanding 
Officer of the station, except when the 
Defendant should be a native officer or 
soldier, or a mustered camp follower; 
and he submitted the draft of an Act, 
framed in accordance with these views, 
to be in force in all three Presidencies. 
The Opinion of the Judge Advocate 
General having been called for on |hie 
' proportion, it not only met with his 
entire approval, but he went farther, 
and, instead of excepting mustered 
^ camp followers from the uvil jurisdic- 
' tion of tlis Cantonment Joint Magis- 
irate's Court, as suggested by Briga¬ 
dier Steel, he rcoommenJed that the 
exception should extend only to native 
officers and soldiers, and that, with thoro 
exceptions, all classes of persons liable 
to M sued before a Military Court of 
Requests under the provisions of Act 
JI of 1841, should be made amenable 
to the Civil juriwliction of the Military 
Joint Magistrate's Court, from the 
operation of which ho auticipatod such 
beneficial rosulU, that ho thought it 
very probable that at no distant date 
it would be found expedient to extend 
the jurisdiction of that Officer's Court 
to native officers and soldiers likewise. 
With r^ard to Madras and Bombay, the 
Judge Advocote Gcitoral observed that 
no new Act was necessary for those 
Presidencies, inaemuclt as Section I Act 
XI of 1841 expressly provided that 
Tiothing contiuned in that Act should 
be held to alter or afiect the jurisdiction 
of a single officer duly appointed under 
the rulee in force in the Madras and 
Bombay Presidendee, for the trial of 
small soita In Military Baxars at Can¬ 
tonments and stations coeupied by the 
troope of thoee Presideocies resp^ive- 
ly, or the trial by Funohayet of suits 
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ftgAintt tf ilitarj peraozu according to 
the rules ia force under the M^rns 
Presidency. In aubmittiug the eor> 
res{»oiidenoe for the consideration of the 
$apreme Government, the Adjutant 
General of the Army was inatmeted to 
state that the Ooromandcr'in-Oliiof en* 
tirelj concurred in the suneetions of 
the }udge Advocate Genenu. and there 
wae every reaaon to believe, from notes 
coniMiied in the oorrespondenoo to 
wbic)} he (Mr. Heringtoo) had referred, 
tliat tliuae auggustloui wouUl have been 
adopted and made the auUject of a new 
cna^nient, had it not appeared to the 
Supreme Government that the wording 
of the 8 and 4 Vic. c. 37, a. 54 oom* 
monly called tlie £iist India Mutiny 
Act, presented an obataole to the pass* 
iiig of a law in tine country of the 
nature pro[)osed. The Section referred 
to, enacted that— 

'*in all placet vhert the forces of the Bait 
India Company now ere or may be employed, 
Of whereanj My of Her M^]ctty'* foroei mey 
be terring with wo forces of tbe Mid Compeay, 
■ituate b^oud the juntdiciion of tbo Ooiirt of 
BequetU otUbluhra st tlie citice of CsIcQtte, 
Msuru, and Bombay rrtpectively. aeiiont of 
debt and aU perconsl soUont aeainti oOlcort, 
oil pertOQi licontwl to act at tutUrrt to any 
oor^ or detachioent, or at any itation or oao* 
tonmont.all ptreont retident within the liniU of 
a Uilittry oaotonment, or otlior perttma amoD* 
able to provUioDi of this Act, tJiall be oog* 
nisable before a Court of lUqueeU and not 
eltewliert, provided ILe value in queetioo tliali 
not exceed four hundred Kupoot, and that tbe 
defendant waiapcnon of tJie deecHpiion men* 
itooed when the cauao of uiiou arvtcf’— 

and ID the face of this provuion the Pre* 
sident in Council remarked that ho did 
not see how a single Officer could act as a 
Court of Uoquests without ooiitraveDlug 
the Act of Parliiiment. Tlio decision 
of the Supreme Govemineot having 
been commuaieated to Hrigailier Steel, 
he addressed a letter to the Commander- 
in* Chief through the Adjutant Oeoeral 
of the Army, in which he said 

** Had I ppopoted any intoWeroDet with the 
Eurajieaa Court • of fiequeete, I am aware that 
1 ihould bavo foaod tlw Aetof Variuunmt a& 
obetscla. But Native Courts of Requeata were 
first eitabliahed by Regulatiotk XX. IfilO, aad 
tinoo aiaended ^ Act XI of ISil, whilst 
the Ifi aad 18 Victoria e. 48, a. 1, (and a 
ilmilar if bo( a ttrosger Clautt aiiata io the 8 
•Dd 4 Victoria), isstnte to tbe local Oovem* 
ateni the right m makag Wwe end regulatioae 
Ibr the Hative Army and foUowen in the seat 
wM as they have afweys exsreieed that power 
fijillMrMtivetub|eMag«tMeUy. Iheveatatad 

JGe Mnrinfftom 


iu my former lettsre on this enbjtet the totel 
inadequacy of GooKa of Baqueata, aa at 

E nt oooetitulod, to deal with the pecuniary 
Meet of a population of upwarda 45»000 
people, eseluaive of Hiiitaiy, who roaide in the 
Can ton monte of Meerut and CawnporeaeveraUy. 
Under tbeee eircumetano^ should 8ir Charles 
Napier cmeuf in my opinion, 1 hope he will 
see BO objeotion to bnngiog tbe question again 
under the oonelderetioti ot Govemmeat, more 
eepeesaby at tbe 1st Section of Aot XI of IMl 
edverte to the exiitenoo of tbe tribunal of a 
single Officer at the other Preeidenoiee { ei>d if 
coneidered legal tlunn, t preeumo they cannot 
be deemed olberwiee here.'* 

w 

Thia lettor wu also submitted, though 
without comment, for the consideration 
of the Supremo Government ; but as the 
President in Council continued of opi* 
fiion that the Act of Parliament piv* 
oludefi the proposed altoration in tfie 
law, lie oontiilerw it sufficient to direct 
that a oommunicatioQ to tliat effect 
should be made to Brigadier Stool; and 
here the matter wu allowed to rest. 

The question of cunfi rring upon Can* 
tonment Joint-Magistrates the power 
of adjudicating petty Civil cases arising 
within their jutWiction, had now been 
revived by Major Williams, the pre¬ 
sent able and energetic Superintendent 
of Cantonment Police; and the Uiglit 
Honorable the Governor General con¬ 
sidering it very desirable that Canton¬ 
ment Joint-Magistrates should be em¬ 
powered to dispose of Civil cases of a 
limited amount arising within Military 
Cantonments, provide that a simple 
and speedy mode of proce^luro for the 
trial of quch cases should be at the same 
time introduced by the Legislative 
Council, he (Mr. Harington) had bee a 
desired to ti^e the necessary steps to 
obtain l^al sanction to such a mcuuro, 
and he had accordiugly prepared the 
BiU of which he was now about to move 
the first reading. 

In drawing up this Bill, be had had 
to consider first the reason assigned by 
the Houorable the President in Coun¬ 
cil for declining to accede to a similar 
proposition when formerly made by tbe 
Military authorities; and secondly, whe¬ 
ther theobstacle which was at that time 
stated to preclude the passing of an 
Act of tbe nature now contemplated, 
had been intermediately removed. 
Tliottgb this Counoil had no power to 
alter the Statute# whi^ rmlated 
Military Courts of Bequests for the 
Queen's and Company’s Eorepean 
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troopi, then ooald be no doubt of itt 
competeDoj to )egi«lita for Coorte of 
the same deforiptioD for Natire troope. 
Thii power wu iadeed expreteljr ^reo 
to the Oounotl bjr the 8 aod 4 WUIUm 
IV, 0 . 88, e. 78, the 43rd Section of 
which contained the prohibition a^net 
enj interfereooe on the part of the 
Governor General in Council with the 
^cte for punUhing mutiny and deeer> 
tionof Officera and Soldiers, whether in 
the service of the Crown or of the East 
India Company; and taking theee two 
Seetiuna together, there could be no 
doubt, he tliauglit, that the East India 
Mutiny Acts passed from time to time at 
home applied exclusively to the Queen’s 
and Company*! European troope serving 
iu India, and had no applicHtiou to the 
Native Army. The term'*camp*follow* 
ers** wue certainly not to be fouud iu 
the Section of tho Act first quoted; but 
iliat the provisions of that Section were 
intended to apply and did apply to all 
persons amenable to the Indian Articles 
of War ai described in Section 157 
of Act XiX of 1847, was, he thought, 
clear from the proviso contained in 
the 20 and 21 Victoria, c. 00, s. 1, 
and the corresponding ^tion of the 
18 and 14 Victoria, c. 43, which, though 
it liad parsed, had probably not reached 
India at the date of the order of the 
Supreme Governineut on Brigadier 
Steel's original refereuco. That pro* 
viso declar^ that 

*'notbiDg contained m the Aei chenld in 
«ny mannor pngudioo or affect suy Articles of 
ViV or oUwr motten mede^ eoaeted, or in 
force, or wbieli may aftorirards be nisdo^ en* 
airied or in force, under the suthonty of llie 
Goromment of India Toapeciing OSoers, or 
or boldia^ or folio wera, being nativee of the 
Kaat Iridioa or other pUcee vitbin the limiti 
ot tite Compenj*! Clurter: and tlut in tbe 
trial of all offenoea committed by any natiTa 
O Dicer, or aoldier, or follower, refereuce shall 
be to tlM Artiolaa of War framed by Um 
G overnment of India for such nalire OfUoera, 
Soldiers, or followers, and to the eatahluhed 
uaagos of the servke.'* 

It was, he presumed, under the 
authority of this Section and of the 
corruspoiidiDg Sections in previous 
enactments, u well as of the Charter 
Act, that Act XI of 1841 was passed, 
and the Superintendents of Military 
Baxaart in tne Presidencies of Madras 
and Bombay, were invested wit^ Civil 
jurisdiction to try petty suite; and be 
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ooofMsad he oonld discover nothbg in 
any Act of Parliament exbting at tbe 
time, to have prevented the Govern* 
ment of this country from passing a 
law of the nature propoeed bv tbe Juw 
Advocate General of Bengid, in so w 
as the persons smenable to the Indian 
Articles of War, and therefore to Acte 

XI of 18tl and XII of 1842, were eon- 
oerned. But while the Judge Advocate 
General and Brindier Steel would have 
excluded Native Offioertand soldiers from 
tbe operation of anv such law, sud Bri* 
gadier Steel would have extended the 
exempUoo to mustered camp*fullowers, 
both OJBcers would have made tbe law 
applicable bo mere residents of Mili* 
tary Cantonments, though holding no 
Military post, and thougli not amenable 
to the Articlee of War for the Native 
Army; and he apprehended that it was 
in respect of persuni of this deseri])tion 
that the Supreme Government ooniidar- 
ed itself to be precluded from adopting 
the suggostion of the Military authori* 
ties by the wording of the B and 4 
Victoria, c* 87, t. 54, which expreaily 
made all persona resident within the 
limits of a Military Cautonment amen¬ 
able, in personal aotions up to four hun¬ 
dred Uupeos, to the Courts of Bequests 
held under that Section, and to no other 
tribunal. Tbe same provision was also 
to be found in the corresponding Sec¬ 
tion of the Id and 14 Victoria o. 43 ; 
but as it had been omitted, he presumed 
designedly, from the last Mutiny Act 
passed for tbe Queon*s and Company's 
European troops in India, tho obstacle 
which formerly existed to the passing 
of a law of tho nature pro()Osed, as re¬ 
garded uon-Military residents of Can- 
tooments, would seem to have been 
removed; in which case, so far as he 
could perceive, there was notliing now 
to prevent ill is Council from legislating 
for those persons in respect of Civil 
matters u well as for il\ persons of 
tbe deecriptioQ mentioned in Section II 
Act XI of 1841 as extended by Act 

XII of 1842 ; and he bad framed the 
Bill in accordance with these views. 

It proposed to give the Governor 
Generu in Council and tbe local Go¬ 
vernment of any Presidency or place, 
power to invest the Military Joint M^ 
gietrate of any Caotonment or Military 
Baaaar or Station, within the limits of 
their respcctSTS OovernmeDts, with Civil 
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jurifdietion to hetr tnd dotermint I extend ite proruion# to them, wbioh, u 
tioos of debt or other penonnl eetiooe the emoantofCiTll jariidiotioD exeroieed 
againet all penooe of the deeoHption bj the SuperiotendeDta of Miliiarj Ba> 
mentioned in Section 167 Act XIIC of taan in lladna and Bombaj wu ex- 
1847, and other persona who, though eeedinglj small, eiteoding at Madras to 
not amenable to the Articles of Wtr onlj twenty, and at Bombay to only 
for the Queen's and Company's £urt>- tliirtj Rupees, they night find it con- 
pean Troops serving in India, or for the venient to do. 

Native Army, were neverthelesa resi- Three were the principal provisions of 
dont within the limits of a Military thoee Sections of tne Bill which related 
Cantonment, provided that the value in to the Civil jurisdiction to be exercised 
question si lonld not exceed the sum of two by Cantonment J^ot Magistrstee in cer- 
bundred Rupees and the defendant was tain eases. It remained for him to notice 
a person of the description mentioned the part wbii*h provided that ttieie Offi- 
when the cause of action arose and when oers might also be appointed Registers of 
the suit was instituted. The procedure Deeds within the liiniUof their ^poct- 
to be observed in the trial of such cases ive juris<lirtions; and on this portion 
would be the same astliat prescribed for of tlie DiU, it would not be necessary for 
Military Courts of Itequeats in Act XI him to occupy much of the time of the 
oflB41. Thii procedure seemed sutUci- Council—on which, he feared, he had 
ent fur all useful pur)>oses, and was, he already trespassedtoo largely, 
thought, as simple and speedy as oould From papers which he had also ro¬ 
be deeir^. It was not ioteuded that ceived from the Clerk of the Council, he 
there should be any appeal from thuOeci- found that in the year 1846, the Oflicer 
f ions of theCautonment JointMagistrate oommaiiding the liyderabad Subsidiary 
in cases cognixable by them, and those Force brought to the notice of the 
Oillovrs would be at liberty at onoe to Madras Government that a fraudulent 
eiecutetheirdecirious on the application practice had become prevalent at Se¬ 
ct the decree holders, under the rules cunderabad of executing fictitious morU 
applicable to the execution of awards of gsgee for the purpose of evading tlio 
Military Courts of itequeste. No appeal awards passed by Courts of Ki*<|ucsts 
was now allowed from the deorees of I under Aut XI of 1841, and he reeom- 
the Courts of Requests; and, consider- mended that a law should bo pasHed 
iiig that Cantonment Joint Magistrates declaring that no Deed of Mortgage 
were required to pass the same exami- executed b^ native merohante or otijejv, 
nation as JuDior Civilians, end as it being British subjects, should bo valid 
might be presumed that they would unless n^istered at or shortly after the 
always be ouosen for their general fitnesf date of executiou in the oJKoe of the 
for the duties which would be entrust- Superintendent of Police. Subsequently, 
ed to them, he thought that wo might in March 1860, Sir Cliarles Napier 
anticipate that their decisions would be recommended a propoeition ma<1e by Sir 
at least as good as those of the Native George Parker, Cantonment Joint-Ma- 
Military Courts of Requests $ while he I gistrate at Meerut, and concurred in by 
had no doubt that the^ woul<i generally the Advocate General of the Army and 
give much groater satisfuction. Under the Superintendent of Cautonineut 
those circumstances, and looking to the Police, for a similar law in respect of 
limited amount of the Civil juri^iction deeds of sale of houses within Canton- 
which it was proposed togiveto theOffi- | ment Baxaars, the registry to be made 
corsiu question, it did not appear to him in the office of the Cantonment Joint 
to be necessary to render their decisions Magistrate. The matter having been 
open to appeal. As regarded Madru and roTerred to the Legislative Council, the 
Bombay, in which Presidencies, aa al- Jndge Advocate Generals of Bengal, 
ready noticed, the Superintendents of Madras, and Bombay were called u|>on 
Military Bataars had authority to hear to fumUh a draft of rules for registering 
Civil oases o( 4 ^maU amount, the Bdl the sale of bouses withiu Military Can- 
would in DO way the laws under ton meats, such as, iu their opinion, 
vbiob that jurisdiction was exercised should be embodied in a legislative Act, 
unless tbe Govmort in Council of those shewing bow and where and with what 
Rresidenoies s^ 0 uid think proper to fees and formalities registration should 
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Its mftde, irhftt power of inreeii^tron 
filiould he aJopted hj r^etering C^cere, 
Aiitl what ehuulU M tfie ])ei>altiee for 
i»on •ri*giatraUois« DrtXi rule* were framed 
in aceordinoe with tht^ae inatructiona hj 
each of the Judge Advocate Qenerala of 
the three Preflidenciea, which were re« 
feiTcd to the L^alatire Couneil to bo 
taken into ooniideration with theanieud* 
ol general Xiiw uf R^intmtion then 
Iwfoiv the Council, aiiico which do fur* 
tlicr atepe had been taken iu the matter. 
He believed, however, that at no dUUut 
<[atc a new Lj(w of l{4*cpiitratton applica¬ 
ble te all India wuiihT be profiOM to 
tlie Coaticil, probably by the Honorable 
h1oml>er on hia right (Mr Forhoi); but 
tliia woe noreMon why, in tlie mcintime, 
tile i>ru[K)iltioii made ao long ago for 
con •> tit 11 ting Cautoiimrot Joint Mngia- 
tralea JlrgiiUra of BceUa withhi Hie 
limiU ufthe Cantonmoute to which they 
stood appointed, aliould not be carried 
into effbot; and aa it was now proposed 
to give these ofheera Civil jurisdiction 
in certain cases, it seemed desirable that 
tlie opportunity should be taken of ev- i 
t(*niliiig tlu’ir powers to the registration 
of Dccua also within the same limits. 
From the position which they occupied, 
and from the knowledge which they 
must poseoai of the people residing in 
the Oantoiimcnts subject to their juris¬ 
diction, it might, he thought, fairly be 
A'lsumed that Cantonment Joint Magis- 
tra^os were better qimliliod for the office 
id liegister of Deeds withui the Can¬ 
ton men U than the Native Judges living 
outside, by whom tho Appointment was 
generally held; and he anticipated that 
by appoiiitini' them to this post, much 
fraud and chicanery would Im prevent¬ 
ed. lie did not consider it necessary 
timt nny special rules should be laid 
duwu lit this time for the guidmice 
of the Cantonment Joint Magistrates 
in the dischnrge of tbuir duties os 
ilegistere uf l>^s, particularly as it 
WAS probable, as already mentinned, 
that a general law would soon be intro¬ 
duced which would apply to all offices of 
Jtegisterof Deeds, by whomsoever held ; 
and all tliat the Hill pr«)Sred by Mm 
pro|maed, was to give the Qovemor Ge- 
nund in Council and tbf local Govern- 
nu'ut of any Presidency or place, iwwer 
to sppoint any Military Joint Magis¬ 
trate Itegister of Deeds wiilim the limits 
of the Cautonmoiits or Military station 
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to which his jurisdlctioii extended, and 
to declare that, when such appointment 
was made, all rules&ow in force applicable 
to Registers oi Deeds, should be applica¬ 
ble to the Military Jmnt M agist mte so 
appointed, and to the Deeds registered 
by him, or broi^ht to htin for registry. 
With 11u*se observations, be beggtnl to 
move that the BUI be r^d a first time. 

Tlte Bill was read a first time. 

STAMPS (BB50AL PBBSIDR50T). 

Tub CLERTC pmented to the Coun« 
til a Petition from Rammohuu Banner- 
joe and Guddadhur Banneijce, ^min« 
dsrs of West Burdwan, praying that 
tho Council may oveniptfrom the opera¬ 
tion of the Bill ** to amend Kegulution 
X. 1H29 of the Bengal Code,*’ casrs in¬ 
stituted and pending in any of tho 
OourU at tho time of Its pacing. 

Ma. CUUiUK moved that tho Peti¬ 
tion be referred to tlie Select Oom- 
miitee oi> the Bill. 

Agreed to. 

POLTCR OF THE PORTS OF TBK PRK- 
eiuENOT 

Mr. FORBES moved that the Ku- 
port of the Select Committee on the 
Jurisdiclion of the Commissioners of Po¬ 
lice and of the Policu Force within the 
ports of the Presideney Towns present¬ 
ed tills day, be adoptecL 

Agreed to. 

MIDEAS MARINE POLIOK. 

MR. FORBES moved that tho Coun¬ 
eil resolve itself into a Committee on the 
Hill '* for the niaintenauco of a Police 
Force for the Port of Madras;" and 
that the Committee be instructed to 
consider tins Bill lu the amended form 
in which it liad boon recomruundecl by 
the Select (ksmmittee to be passed. 

Agreed to. 

S^tion X provided that, to meet tlie 
eipensc of a Marine Polict*, the sum of 
tiirce aunas should be taken by the owner 
of every boat employed to convey cargo 
or goods to or from any ship or vessel 
in tbe Port of Madras, in addition to tlie 
hire payable under Ant IV of 1843. 

Mr. peacock said, ho did not pro¬ 
pose to mots any amendment iu this 
Section \ but he hod an qinoudmeut to 
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tiore Id Section II; and if that should bo 
earned, jt might be neceMsry to odd 
some words to Section I. Section II pitK 
vtded that ** no cargo or goods of an; 
description shall be convened in aiij 
boat to or from onj ship or rcsset in 
the Port of itfadnis, onlesi accompani* 
ad by an OfBcer of Police.** He thought 
it qnite right that every boat which was 
hii'cd for the purpose of carrying cargo, 
should pay the Uv reqaired by Section 
1 ;,but it snpeared to him objectionable 
that every Dost carrying cargo i^hould 
be accompanied by nn Officer of Police, 
whether it was a private boat, or a boat 
angsged for hire, or whether the pcrvoti 
or persons hiring it wislicd it to be a> 
eompanied by an Officer of Pul ice or not. 
lie could not sea why be, fi^r inatatioii, 
if he chose to put himself and his lug* 
gage on hoard a catAinamn at Madras !<> 
go off to a ship, should be bound to 
take a Police Officer with him ; nor 
could ho sec why one or more mvrclianis, 
if they employ^ a boat to convey car* 
go holotiging to tln^in, should be bound 
to send a Police Officer on board whc« 
ihor they wishod it or not. Tho object 
of this Jiill WHS to prevent depre<lations 
being committed in the boats t^mploy* 
ed ilk tho oonveyanco of cargo in the 
Madras Ronds; and if a merchant de¬ 
sired to send bis own dork or iu|>crcnrgo 
in charge of his goevU, he saw no reason 
why ho should not bo pmnittetl to do 
so, but should be bound to send a Police 
Officer instead. It appeared to him— 
and he had mentioned it on the motion 
for the second reading—that theobliga* 
tion iropused by the Section to take a 
Police Officer in every case, might 
throw great impediment in the way of 
trade. Police Officers might not si ways 
be at band to accompany boats, and the 
owner of the cargo might prefer to send 
his own clerk in charge to waiting for a 
Police Officer. 

He (M r. Peacock) proposed, therefore, 
when SecUoQ It came under consider¬ 
ation,to move the addition to it of words 
which would enable tlie owner or owners 
of cargo employing a boat for the convey¬ 
ance of cargo, to dispense with the a^ 
tendance of a Police Officer by giving a 
eonsent in writing that the boat 
should not be accompaoiod by such an 
Officer.. Jf that amendment should be 
adopted, it mi^t be necessary to insert 
fwrds la Section 1 to the eflect tbut 


wlicther n boat employed to convey car¬ 
go carried a Police (htlovr or nut, the 
owner of the be Nit shoiiM lie bound to 
receive and account for the tHx pre¬ 
scribed by the Section. The MaiWiis 
Government themselves did not pivas for 
the adoption of Section II iu its pn^ient 
form. Tliey said 

** The preosnt scheme, indadins the atteoh- 
ing of • Polioe Otflesr to eseli aW|ro bout, lius, 
it mtuit bo obssrvsil, llto fiiU ooMuurrccKV of 
llko Meiv)ianlt o( MMiras, by vliom the 
oro to be |riiid, end who moy bo pmnnKnl lo bo 
s«qu«irit^ with the loiw^. ;n*Hin«tsii('Cii 
end rrqiunnkimts of ilw Pore. If, Jiowiwsr, il 
ehottld. in the jtwlgmnii of the hfgieletiro 
('ounril, be dn mUl oKJ«etW>riible llini llio Uik* 
big ft ODIerr in ercry csryo hunt ■luiuhi 
bu rrmlerud ronk[)ulMify, it might bo inedo 
O|)lioruil. It intglit be bh to Uie diseretioit of 
tho fortv eliippiiis or Uiuhna aowls to Imvo 
e PoUoo IXiscr ui tlio boet or not, lu hs tlw^uglit 
fit.’* 

Ha shonki move that the oonHidera- 
tion uf Seeiiou I shonUI be postfKini'd 
until the question as tu Sectiun 11 was 
determinod. 

AgrcctI to. 

Sovtion 11 being read by tho Cliair- 
mnn— 

tfu. PKAOOCIC sahl, for the reasons 
ho bud just stabMl, ho shimld move tliut 
tlko fullowing words bo added to tl« 
Section s—' 

*' unlffw the pcivon by whom tlw boot iIiaII 
bo biirrt or employed to convoy sn^ otrgo or 
aoo(Is, shall cnnwnt m wfUbig that tlw boat 
sluill tH>t be e(V'oinp<niic*<l by an OfBorr of tlie 
Police Force; or if inch bosk shall be hitvd or 
em|))<)y«Hl os aforesaid by several peraona not 
joiiiily intereHtorl in such cargo or goods, tiiilrsa 
allsudk pcrsokis slioUgivo sudiconso&t in writ¬ 
ing os aforteoU.*' 

Mr. FOUBES said, when this Dill 
wss iutroduccil by bis Honorable fi'icnd 
Mr. Eliott, the Honorable and learned 
mover of the ankeiidnieiitand the Honor¬ 
able MeinW for Bombay took the samo 
exception lo it wliicli Iim juat been so 
ably put. The objections urged on tbat 
occasion had been cominukiicated by 
Mr. Eliott to the Ooverument of Mad¬ 
ras, and liad been laid by the Oovern- 
ment before the mercaDtilu community 
of the phioe as represented by the Cham¬ 
ber of Commerce. That Imy bad con¬ 
sidered all tho arguments which had 
been advanoed in support of them, and 
tliey stated tbat^ iu their opiniou, it was 
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to tbo iotorett of the iMretntUe ooia* 
manit/ which the/ reprseented that uo 
boot should contev esr^ to or frocn 
HU/ ship in the Port uaIw it was ^ 
compelled b/ an Officer of the Police 
Force. Bntish Merchaoti were not iu 
the habit of pressing upon the L^sla* 
ture the eciactinent of a lisw which, 
when pasBod, would operate injunooid/ 
Mgainst their iu teres ts h/ throwing 
staclee in the way of business, and 
being a hindnuiee to trade. Uut this 
was the course which the Houorable 
and learned mover of the amenJ« 
meat assumed the mercantile comiDuni* 
ty of Madras to have taken in the 
present uiiUnoe. It wu to be observed 
that the untire expense of the propoeed 
Msrine Police Force was to be mot by 
crmtjibutiojis from that community. 
No part of it whatever would be provide 
cd by tho Government. The whole 
would come from titoeo whoso property 
was to be guarded by the Force; and it 
did appear to him that, when the mcr* 
csiitite community of the Port had 
proiK>sed a itarticiilar xuard for their 
goods, aud had offered to pay for the 
main ton auce of that guard out of their 
own pockets, it was somewhat hard to 
deny them tho privilege which they 
sought. 

He had another objection to the 
amendment proposed. He thought that 
it was the duty of the Oovorument to 
guard the pro|)erty of every iudividual 
of the oominuiiity, whether he desiKHi 
it or not. We did not on shore hud 
that any resident applied to have his 
house guarded by Policemon. Every 
man's property or kud was guarded by 
tho Police whether he wished it or not; 
and he (Mr. Forbes) was unable to soe 
why the same principle should not 
bo extended to property on the kui. 
Successful pilfering on Wls might lead 
to petty larceny on shore; successfid 
hiroeny on shore might lead to burglary; 
and burglary might lead to dacoity and 
all the evils that usually attend tltat 
crime. Iu a moral point of view,therefore, 
it was the duty of the (Government to put 
an eud to the oommenoemeut of the 
minor evil, and eo to prevent the greater 
evil from ftlUng on the community. 

Moreover, it should be remembered 
that the oiroumetanoee of the Port of 
Madras were different from those of the 
Port of Calcutta. Uerc, a Captain or 


m 

Hercliant might empby any kind of 
boat to convey him or his cargo to or 
from a ship; but at Madras, where 
there wse always a heavy eorf, it w« 
only maaooUh boa^ whieh were man* 

I ned by crews trained to the particular 
duty, that oould be employed for the 
puqiose. It was impoMible for any 
Csptaiu or Uurobant to commuuicale 
with the vhore or with his ship except 
by mvmii of tlioee boats. If, then, the 
Merchants of Madras must omploy 
masoolah boats for the coiiveyauoe of 
osigo between the beaoli and the ship* 
plug, he could not see any reaaou to 
su|>f>oee, os the Honorable and learned 
Member did, tliot the Peoua of a Force 
established for the ozprees porposo of 
accom|«ityiiig these b^ts, womd not 
be found wlicn they were wanted. If 
thirteen boatmen oould be had to convey 
cargo iu a boat, one Peon oould certainly 
be had to scoompauy the boat. Beeidei, 
tho Murine Force was not to be in in* 
depondeut body acting without coutrol, 
but it wu to Iw under the superintend¬ 
ence of a European Officer, who would bo 
subject to the Commissioner of Police; 
and there really was no more reason to 
suppose that a Marine Police so superin¬ 
tended, would be absent from ibeir duty 
than that the Land Police would always 
be abseiit from theirs. 

The Honorable and learned Member 
aaid l»e thought it quite right that owners 
of cargo carried in boats to or from ves¬ 
sels should pay the tax imposed by Sec¬ 
tion T, even though no Peons of the 
Marine Force wore placed on board the 
boats to protect tlie cargo. But he 
(Mr. Forba) thought that the owners 
might, in such cases, reasonsbly object 
to being charged with a tax wbiob was 
to bo levied merely for remunerating 
the Government for main tain ing a Force 
from whioli,under the circumstances sup* 
posed, they would derive no beneht. 

It was true that tho Government of 
Madras said that if, in the judgment 
of the L^slative Council, it should be 
deemed objectionable that the taking a 
Police Officer in every cargo boat should 
be rendered compulsory, it might be 
iQsde optional but on the other baud, 
tbey expresaly stated that 

** llie present scheme, inctadiof tbs attseb- 
ing of s Police Officer to ea^ oargo host, hss 
the hffi eonoarveDos of tbs Merolisnte of Msd* 
rue, by iriiomtbi lsa> are Ic bs paid, aud who 
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aiftj bo pmuiDod to bo ooqimnUd with 
((m local circiuBatauooi ood nqoinmanU of 
t]ja Fort;'* 

und it tvAi obvioof ibat, alihongb tho 
Oovernmeitt did not pr«n the preset) t 
eoheitie cootreiy to the wishes of the 
Counci), tHej, togetbor with the Her* 
ehants of Msdrsa, having gieon full con¬ 
sideration to that Mheme, which had 
been before them iinoe the year 18o4, 
were of opinion that it was the one best 
aiiapted to the wishes aud wants of the 
oummunity. 

For these ressons, he should vote 
agninst the amendment, and in support 
of the Section as it stood. 

Till CHAIUMAN said, he did not 
think fie could rest bis objectiou to the 
amendment on the high moral ground 
tuhen fjy the Honorable Uembor for Mad¬ 
ias; because the same train of reasoning 
might lead each of us to walk arm in 
arm with a Policeman in order to prevent 
some possible pick-pocket from taking 
the first stop on that ** ftcilltdesoeiisus 
Avorui," which might conduct him to 
ilie gnUowi. A far stronger argument, 
to hts mind, against the amendmout was 
tliat which tlM Honorable Member had 
also urged,namel)%ti)at after this question 
had bveu mooted here on the second read¬ 
ing of the Bill, itbsid been considered at 
Madras ; and that those who were to be 
aubjected to the tax for the maintenance 
of a Marine Police Force there,and for llie 
jiroteclion of wliose interesta that Force 
WHS designed, had expressed a strong 

K efert*nce of tlie Seotimi as it now stood. 

0 thought that, in matters of local 
legislation, it was always desirable to 
meet as far as possible the wislies of 
the class for whom the enactment was 
intend 'd. The Sections in qncitioo, if 
examinod, would, he thought, be frmnd 
to a[H>ly only to boats employed in tlie 
eodveyance of cargo or goc^ for tlie 
trade of the Port. They would hardly 
apply to a boat carryiug a passenger 
with his baggage; and if one could 
conceive any thing so unlikely to pre¬ 
sent Itself as his ilonorable and learned 
friend (Mr. Peacock), a Member of the 
Supreme Qovommont of India, and his 
portmanUniu uii a oaUmarau, he (the 
Chair man) believed tliat he would not 
be within the purvieu of this Law. 

He thought, tbcrcforei that it would 
|k6 bettor to leave the Section as it 
stood; though he .adaiitted that, tp bis 
Arb94 


mind, there was nothing really oljectiOQ* 
able in tlie proposed amendnient. • 

M&. GUANt said, he saw no provi¬ 
sion iu the Bill for the sum>ly of those 
Peons. Tlie effect of the Bill as it now 
stood would be that no masooUb boat 
could convey cn^ without a Polteo 
Officer being on board. It should, there¬ 
fore. be obligatory on eome one to supply 
Police Oflioen for the duty. 

Hb. FORBES said, the caloulatiori 
was that tlie Police Force would cost one 
thousand Rupees a month, and that, ac¬ 
cording to the present trails of the Port, 
three annas on each cargo boat would 
provide that sum. Iftlie trade inoreasod 
so that new Peons would be wanted, 
the aggregate sum collected would, of 
course, incresse in the same proportion; 
and there was, therefore, no reason to 
anticipate that the Force would be insuf¬ 
ficient. 

Mft. GRANT aaid, the provision for 
funds for the maintenance cf the Force 
wu quite ample onougli. He had no 
doubt of tliat; but the point to wliioh 
he would draw attention was that there 
was no provision making it the duty of 
any peraon to provide Police O/Tieers for 
boats conveying cargo. He should sug- 
gi.’st that a Clause he inserted requiring 
some Authority to provide a Police Offi¬ 
cer for every such Uiat. 

Ma. FORBES said, he could not 
have the slightest objectiou to the in¬ 
sertion of such a CIhuso. Ho would im¬ 
pose the duty on the Com mission or of 
Police. 

Ma. CCRRIC siud, as a Member of 
the Select Committee to which tliis 
Bill had been referred, be wished merely 
to state that the point I'alsed by the 
Honorable and learned mover of the 
auiendment had been considered by tlie 
Select Committee, and that, for the 
reasons auggestod by tlie Honorable and 
learned Chief Justice, they liad come to 
the conclusion that it would be better 
to leave the Suction as it stood. They 
tliought that the morcliante of Madras 
were quite able to determine what was 
best for their own iutereits and conve- 
oienca; and, as that boily had determin¬ 
ed, after lull consideration of the argu- 
raeots urged by the Honorable and 
learned Member on the motion for the 
second reading, that it would not be ex¬ 
pedient to so^e the taking of Polioo 
Ofilccrs. on board cargo boats optioual 



ioiid« no alteration in the Seetton* 

Th« Honorable and learned Member 
propM^ that when a boat eonveWn|^ 
cargo waa not to be aecompanled a 
Police Officer, the person or persona liir* 
ing it must oonsent in writing that it 
should not be so accom]mni«L 13ut it 
did not appear to wliom the written 
cnni^t was to he deliTerod. He (Mr. 
Currie) should think that the toruidity 
of each person giving a consent in writ* 
ing would be at least aa troublesome a 
matter as placing a Peqn on board. 

Mn. U A KINGTON sabl, he did not 
undorstsrid the auiendinent to go to the 
length of refusiug any l>oon or privilege 
that was asked or was necessarr. On 
the contrary, the Honorable and learned 
Member ^^roed to give all the money 
that was required for the maintcnauce of 
a Marine Police at Madras, but would 
only make it optional wish xnereliaiita to 
ecud Police Officers in cliargu of tbeir car* 
goes or not. So long as they paid the fee 
retjuired by Section I, he (Mr. Haring* 
ton) could not see why they should uut 
have this option. 

Ma PEACOCK said, ho would olfer 
but a Tory few words in rejdy to whnt 
had been urged against his amendment. 

If lie were quite sure that Police 
Ollicors would always l>e ready on the 
U*acb to acooinjiany boats for the pi^ 
tectioij of cxrgo, ha should have no ob* 
to the Action as it stood ; but 
they might not always bo at baud, and 
a merchant might much rather send off 
bis cargo in charge of a supercargo of 
bis own, than bo subjectod to the delay 
of waiting until a Police Officer arrived. 

iieslde!4 this, the Section applied, not 
only to cai^, but to ** go<^ of any 
dociiption,*' and not only to ca^> 
bouts, but he believed to the classes of 
boats which were mentioned in Act IV 
of 1S4*2 ; for Section 1 referred to that 
Act. There was a distinction made in 
the Act of 1842 between privuie boats 
and cargo boats. 

The lluuoruble Mover of the Bill 
had said that the Couucil, if it adopted 
the amendment, would be denying the 
Chamber of Commerce their request; 
but he (Mr. Peacock) did not know 
that the Cliamber of Commerce could 
bind every one in Madras. The Section 
did not say that no mercliant or no 
Member of the Chamber of Commerce 


should send caigo in a boat cxeopt 
under the charge of a Police Officer, 
but that no person whutever, whether be 
resided witliin or vit)u»ut the Presw 
dency, should send goods of any descrip* 
iion except uuder such charge. Was 
it that theuPoliceOfficerswerutqprevent 
goods from being taken out of Uie boats, 
—or that they were to prevent goodsfrom 
other boats being traiisfemd to them t 
If they were to prevent goods from 
being taken out of the boats, he cou* 
oeivM that a merchant had a right to 
oommit his property to the giisrdiaii- 
»lii|> of his own clerk or supercaigo, if 
bo wished it. Wliat be (Mr. Peacock) 
objected to was, the making it impera¬ 
tive on pereoDS to take a Police Officer 
in every case. Why should not a mer¬ 
chant have the option of keeping hie 
own b<iAt to land or ship bis own oargo 
under the osre of bis own clerk or aupur* 
cargo? The Honorable Member had 
not said thot this provision was Intend¬ 
ed for the pur]>ose of preventing stolen 
goods being reoeived into the boats. H4 
Md said that every man's property on 
land was guarded by the Police whether 
he wished it or not, and that he wni un¬ 
able to see why the same principle 
should not be extended to property on 
the sea; but every man was not Uiund 
to have a Fulice Officer in his 
house for the purpoes of seeihg that 
stolen goods wure not taken into 
it. If the Chamber of Commerce 
at Madras chose to say tlist no 
goods belonging to any Member of 
the Cliainbor should be carried in 
boats except iu the charge of a 
Police Offiettr, ho should have no 
ohjectioQ to make; but ho did object to 
their saying that goods beloogiiig to 
every person whatever should be subject 
to the same proliibition. The Honorable 
Member had said that if thirte^ii bunt- 
men could be hiul to convey cargo in a 
boat, one Peon could certainly be )iad 
to accompany the boat. But boatmen 
must always be ou the beach to obtain 
hire, whereat it would not be the inter¬ 
est of tho Police Peons to be always 
there, since they would get their wages 
whether they were presODt or not. If 
a merchant should lustMn damage in 
consequence of a delay in obtainitig a 
PooQ to go with bb cargo, would the 
Chamber of Commerce indemniry him P 
He believed .that the Ci^amber of Com- 
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TObToe did not mcliido the wholn of the I inoperntire. At, hove Ter, the mercAn* 
merctntile community of MtdrM; and tile community of Mtclrat tppetred to 
lie thought that the Council ought to rritb to have it co, tad at tliej^would 
bo careful not to pau thii Hill m it pay all expeiitet, it wae their ovd aifair. 
atood, merely beeauae the Chamber a^ But the queetion wlwtber the Section 
proved of it, if it oouiidered that it extended to paucnger«' baggage or not, 
would be a liindrance to the trade of alTectod the public oonvenienoe. He did 
the Port. uot tnppoee that the Chamber of Com- 

Mb. FORBES aaid. the Honorable meroe at Madrae oontemplnted that a 
and learned Member had remarke<l that, Police OlHcer aUould accompany a boat 
while it would be the pecuniary iutereet to protect a geotleman'e umbrella and 
of tlio boatmen awaya to be at hand, it portmanteau; and he iliould luggoet 
would not be the intervat of the {>cone that light baggage be capreaely eiciud> 
to be alweya on the beach, and that, 1 ed from the operation of the Section. 
tlu*refore, they might not at band Hr. FORuBS aaid, he «aa quite 
when they were wanted; and he had wllliogto admit the objection token by 
laid aoino etriwa on tbia point. Jlut it the Honorable Member for Bombay, 
appeared to him that it would bo juat U waa very undoairablo that mere paa« 
aa inueli the interu^t of the Peuua to bo aeugera* baggage ahould bo held to bo 
alwaya on the beach u it would be that aubject to the proviaiooi of the Bill; 
of the boatmen; for th^ would be paid and if, when Section IX, which exempt- 
for performing a certain duty; and if ed boata convoying maila from ita oper- 
they did not perform that duty, they at ion, came to be propoecd, he would 
wouhl of couraeloae their aituatioDa. move that luoh baggage bo included iu 
Mb. LxQEYT aaked if the worda it, he (Mr. Forbea) would be prepared 
gooda of any deacHptiou*' included to agree to the amendmont. 
paaidngera* baggage ? If they did, the With regard to the remark of the 
Sectioo would be moat vexatiouB. There Honorable aud learned Member on hia 
ooold be no doubt that the Bill waa loft (Mr. Peacock) that the Chamber 
doiigned only for iho protection of cnor* of Commerce at Madraa did not repro* 
cant lie cargo. 'Ibat being ita object, aent every body, he would obaervo 
it waa extremely probable that thore that this queation had not originated 
would be great liceitation on the part of with the Chamber, but waa lirat brought 
the X’oUce Authoiiiica in giving a man to notice in a preaeutmerit from u 
who wai going off to a aliip, a reon to OranU Jury in 18i6, and a Grand Jury 
aee that hia great coat and portmanteau waa aelectod, not from tlio mereantilo 
were not atolen; and yet, under this bodr excluxivcl^, but from all lectiona 
Section aa it atood, no owner of a boat of the community. 
wouU carry him to the ihip without Ma. PEACOCK said, the worda used 

a Peon. The point had eaca]>ed him were ** cargo or gooda of any deacri|»« 
and hia eolleaguea in Select Committoe; tion,'* and it waa quite dear that the 
but he thought that aomo worda ought Section aa it atood ijicluded every tiling, 
to be introduced into the Section atat- -^gCDUeman'B umbrella and portman- 
ing that gooda of any deachptiou’* teau, juat aa much aa mereantilo cargo, 
did not include light ba^^gage. Aa to tbe value of the protortion 

He iiad tlie aame objectiona to the which the Section propoaed to give 
Section itaelf aa tbe Honorable and to gooda, it appeared from one of tUo 
learned Member oppoaite (Mr. Pea- priuted papers annexed to the BiU that 
cock), and had staM them ou the mo* the Chamber of Commerce tbemBClvea 
tion for the second reading; but they bad no great confidence in tbe Peoiia 
had been received at Madraa in a spirit who were to be employed ; for the Chairs 
so different from that in wbicU he had man suggeated that ** a European Coo- 
brought them forward, that he had not atable ahould alwaya be on duty iu work- 
thought it necessary to follow them np ing hours on tbo top of the li^aster At- 
in Select Oomrolltse. To hia mind, teiidant'a Office, provided with a power- 
none of those objections had besn r»- ful telescope to watch both boatmen and 
moved; and he still thought that the Peonsl'* Now, if the Peons on board 
Bil)| if passsd as it stood, would be rciittin.>d watohing with a*po war ful teles- 
ibaod to be very cumbrouSi and in fact cope from the shoiSi it was dear that 
Jl^. f sdcocA 
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much confidence eoold not be placed in 
them. 

Tue CHAIRMAN etid^ he would 
pat it to the Honorable Member for 
Modnj whether it mijeht not be better 
to meet the withee of the Honorable 
Aiid leemed Member, and to consent to 
the amendment. 1'he feeling tt Madras, 
no doubt, was that it was expedient that 
Peons should acoompanj all boats cor* 
fylngCHi^to or from vessels in the 
Port. Tlie amendment, however, would 
not force any one to send hia boat nii« 
accompanied by a Peon; and there 
mi^ht be cases not ooutemplsted, in 
which Peons mi>{ht not be at hand, and 
ill which it would be for the ittUrest of 
t) 10 parties employing the boat, to oxer* 
else the option wliicli the ameudment 
would give them. 

Ho himself did not believo that sucli 
os see, or oven the diffionlties reL'snJing 
paasengers* luggage which hod been 
suggested, were very likely to ohso. The 
Council was not dealing with on ordU 
nary Port, in which tliere was an unU« 
tnited supply of boats. Nature hod 
ikkvrt the m.attcr into her own hands. 
There was but one class of boats which 
could be employed in the conveyance of 
goods ocrou tho surf. The uumber of 
them, he believefl, was not so great but 
tluit, when tills Act come into operation, 
csoh of them would easily have a Peon 
attached to it. 

As to catamarans, he had never seen 
any (x^rson except a naked savage in 
one I and he was certsin that no one 
would think of taking on board of such 
craft goods of whatever description. 

Mu. FOHBKS said, the amendment 
would give riso to the very evil which 
it wsa the object of the Honorable and 
learned Member who hod moved it to 
guard against. If it were obligatory 
on the owner of every boat carrying 
cargo to take a Peon on board, Peons 
would siways be ready on the beach to 
be taken ; but if it were left to the op* 
tiou of owners of such boats to take 
Peons or not, the Peons, not being always 
wanted, would not always be at baud. 

With respect to catamarans, the 
Honorable oud learned Mover of the 
amendment waa doubtlesa aware that a 
catamaran never wept over the aurf, but 
through it; and that, therefore, there 
woe vaiy little hkelihoc^ of any man pot¬ 
ting either himself or hia gooda on 
bom of one I 


grant moved that the worda 
"or gooda of any deecriptiou" be omit* 
ted from the Section. That would 
leave the Act ^plieeble only to cotm 
which was reaUy tiie intetition of the 
Chamber of Commerce and the Govern* 
ment of Madras. 

Tui CHAIRMAN said, be hod, from 
the first, had a very clear opinion that if 
this Section was passed os the Honorable 
Member for Madras wished It, it would 
be necessary to introduce a new Section 
such oa tliat wiiich hud been suggested 
by tho Honorable Member on Ins right 
(l£r. Grant), to throw on the Commis¬ 
sioner of Police the*dutyof providing 
Peons for the boats; because if it 
were mudo oompulsory on owners of 
boats to take Peons, and It should not 
he obligatory on the Commissioner of 
Police to provide Peons, it would be 
poeriiblc for tfiat Ofiioor, in the arbitrary 
exercise of his discretion, to prevent any 
particular owner of cairn boats from 
employing them profitahiy. 

Ms. PNACOCK said,the amendment 
proposed by the Honorable Member 
on Ins left (Mr. Grant) would require 
consideration with reference to Section 
I. If "goods'* were not to be taxetl, 
the question would arise whetlier the 
property to be carried waa " cargo’* or 
" goods ?** 

Mu. GRANT said, he doubted whe¬ 
ther there would be any difiiculty on that 
point, because " cargo" always passed 
tiirough the ('ustom House. 

Mr. CUKRIK said, it would be safer 
to leave the words in the Section ns 
they stood, and specially to exempt bag¬ 
gage of passengers in Section iX. That 
would be much more to the convenience 
of the public than the course which thu 
Honorable and learned Member pro|>oe- 
ed; because if the Section were passed in 
the form in which he desired to amend 
it, every Passenger with a portmau- 
t«^ who did not wish to take a Peon 
would have to go tli rough the form of 
gif ing his oonseiit in writiog. 

Mb. grant, with the leave of tho 
Council, withdrew his amendment. 

Mb. PEACOCK'S amendment was 
tlieo put. The Council divided 

i. 8. 

Mr. KsringtoD. Mr. Forbes, 

Mr. Pesooek. Mr. Currie. 

Mr. Bickelts. Mr. LsGsyt. 

Sir yooMi Outrain. Mr. Grant. 

The thoirmoa. 
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Mr. grant then moic^ thiit tli« fol- 
lottinR wordu he R4(}e<l to tiu* SecUon:— 

ind it RhHlI 1)6 tli6 duty of the Com tnie- 
ftioner of I’olloe to pruvtdo ererj laoh 
boat with tn CXIi(*er of the Police Puree 
for t)iU imrpoie.** 

Tliu mutioe uaa carried, and Ihc Sec¬ 
tion tlion pAPftcd 

Thu postponed Section 1 mra then 
put and ftgreiNl to. 

Sections 111 to VI[I were paa»cd as 
thry rtood. 

Section IX pro?ided as follow#:— 

**Kone of tbf foreRolnR proviMoni of thit 
Auitlmll be lakm or cimnvcl loritmd or 
to an; boat wliirli nliall t'Otmy Meil>Uivr 
from any eliipor n«M*l in Mu* M.ulmi lUied#." 

Mr LkOEVT movei] thnt ilio word 
** only*’ 1*0 iiiPcrltfdulW tlM*wi>rd “eon* 
▼ey*' in the faurtli line of the Suction, 
to. 

Mil liKGKVT moved that the word 
^^only*' after tho word “mails*' in the 
iifth lino of tiko Section be left out, and 
that tho woids “or tho bagga^ or 
private property of a pflssuiigur acconn 
panied hy such passenger or sumo other 
]>er#on in charge tlicreuf** be substitut* 
od for it. 

The question that the word proposed 
to 1)6 lull out bo Iclt out, was put and 
agroe<l to. 

Thu qnustion that tho words propov* 
ed to be subetituted bo subotitutud, 
Wing prupo'ud t - 

Mr. rORBKS moved by way of 
amend mrlit that the wonU “ or pnratu 
fkroperty" bo luR out of tho (|ucsti(>n. 
'riiosu Wnns he said, had a very large 
acceptation, and might be taken to in¬ 
clude a CiiriiHge, for inatauue, whieb 
could hardly be aiiid to be bagijage. 

After some (lkscu^eion, the ameudmunt 
was by leave withdrawn. 

Mn. GRANT moved by way of 
nmunclment that the words *' or |)assen* 
ger# witii thdr baggage" be substituted 
for tho word# proposed to be substituted. 

'I'he motlikn was agreed to, aud the 
Suction aa amended then carrie<l. 

Mh. FOUliKS said, at the lust Meet¬ 
ing of the Ceuiiod. he hod obtuiiud tlio 
nomination of a Select Cuinniittee to 
cuiuider whether anr amendment was 
DMvssary i& Aot XI11 of 1850, in con¬ 
sequence of a doubt having arisen who- 
tber the authority of the Commission- 
en of roliec ind tbo roUce Furcse of 


Calcutta, Mml rally and Bombay eitended 
under that Act to the Ports of those 
Presidencies r6S|ieeUvely. The Report 
of that Select Ceinmittee he bad pro- 
sontod this day. The Oommitteu statHi 
that tlksy did not consider snr amend¬ 
ment in tho Act necessary, but thab 
they were of opinion that the ]>eculiai* 
ciicumstskicea of Madras n*ipiire<1 that 
soino Section should he insertuil in this 
Bill to give the Police of that town tho 
same autliority witldn the limits of the 
Port wlkluh they already had within the 
limits of the town, in iiecordaace with 
tiie rorommendation of the ('onmiiftee. 
In* should in(»ve that the following new 
Section bo insisted after Seetiou IX 

* From and after tho parting of Itii# Act, it 
•bah be las fill for Ilia CumiiM>eioner uf Police 
Slid llio Meiidx'is of tfie rolici* Furoc at Msd- 
raa to eturriae within tlw limit# of tbe Port of 
Ksdna,as d<*Riicd umler tlw pmisioni of Aot 
XXllof 1H03, all power# given tu theiu re- 
ipeeti*Hy b; Art Xlll of 1856; and all pro¬ 
vision# <H Inc la^t nwnlioucd Aot apphcakblo 
W tfie said CommiMioner and Folior Force at 


m 


Madras, iliell simply to thciu rcepootivelv i 
tho ezecuiiou or lbs power# lioreby given/^ 

Mk. peacock aaid.hedulnot think 
that the words “ all powers givuii to 
them re«i)ectively by Act XIII of 1850” 
would be quite sufKcient. Act Xlll of 
1650 gave the Magistrati'jurisdictiou to 
try caaee of larceny uudur fifty Rupee#. 
1 fa man stole property aliovo the value of 
fifty Uu|)6cs,lheMugistrate uinitd not try 
him. But it appeared to him (Mr. J’cu- 
cock)tbat, under this Bill, Police Dili cere 
ought to have the power of apprchuzul* 
lug |>cr#ons who Ktole goods in transit 
even though the value should eauued 
fifty Rupees. He should, thurufure,niuve, 
os an amendment, that the words “or 
which may be lawfulW ezvrcisud by con¬ 
stable# within the local limits of the 
juriitlietlon of tho Supreme Court” be 
inserted afU'r the won Is aud figure# 
“Act XIII of 1850.** 

Tfieameudincnt was agreed to, and tho 
Suction then posbcd. 

Section X, tbe Preamble, and tho Ti¬ 
tle were psssud a# tliuy stood. 

The Oounuil having resumed its sit¬ 
ting, tho Bill was ivpurted. 

I587IT0nOF OP SOITV AKD AP- 
FKAL8.—(N. W. FUOTINCIfiS.) 

Mr. NARINGTON moved that the 
CouucU lusolvc itaelf into a Committee 
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on tho BiU^^for tbo rtliefof pm<^ 
who, in ooDMquonoo of the recent die• 
turWneee, mej hnve been preYented 
from inetitutin^ or proeeeuting luiti or 
Appetlf til the Goorte of the North* 
WMtera I’roriucee within the period 
allowed bjr Inw nod that the CommiU 
tee be inatructed to consider the fiill in 
the ainemled form in whioli it had been 
recommended hj the Select Committee 
to be j>aMd. 

A^proed to. 

The Bill pueed through Committee 
without amendment. 

The Council having reeuaed iU lit* 
ting, the Bill waa reported* 

ADJOUaNMBNT. 

Mr. quant moved that the Conn* 
cil adjourn till Wedneeday next, the 
2Jet mituiit, at 10 O'OIock, to unable 
Ikitn to introduce a Bill to extend Act 
IV* of 1808 (for providing for the 
exurvue of certain powora by the Qo* 
vumor Qeneral during hia abeence from 
the Council of India.) 

Agreed to. 


Wedneidaif, July 21, 1858. 

pREIXKt: 

The Ho^rblo tikd Cblof Jiialjee, 

in the Clieir. 

Hon. X. P. Grant, K. Currie, R«|. 
lion. Major Gon. Sir Ilon.Sir A. W. Duller, 
J. Outr^, il. B* llarineton, Bvq. 

Hon. 11. Riekette, end 

Ron. B. PuMOok, n. ForlMM, Km. 

P. W. LeGegrt, ^q. 

AB8BKCK OF OOTBBKOR GENERAL. 

TiraViCJS PRBSIDKNT read the 
following Mewege from the Preuideixt 
in Council to the La^eUtive Council 

MESSAGE No. 148. 

The Preeident iu Council Infunna 
iho licgialfttivo Council tliat the Gover¬ 
nor General has rcpres(*tjted that it is 
expedient that he should be enabled to 
prolong hii abeenco from the Presidency 
Jbr a furtlier period of six months. 

** By order of the Honorable the Pre- 
aideut io Ooundl. 

o CECIL BEADON, 

** Secu. to the Qopt. hiiio. 
“FobT WILLUM, > 

«/wV 17fA| 1858.’* I 

lOh, IT,—PART TII* 


Ub. grant said, in purauanoe oi 
tbo uotiee which he liad girm at the 
last HeetiDg of the Council, be now 
moved the first reading of a Bill to eon* 
tiaua in force for a further period of siA 
months Act IT of 1858, for providing 
for the exeroiae of certain powers by the 
Qovemor-General during his absence 
from the Coniioil of IndiB When 
these Acts were first introduced into 
the syitero of Indian Government, the 
practice was not to limit their duration 
to a fixed time, but to make them ceaao 
on the return of the Governor General 
to tbo Presidenoy, whenever that should 
be. But in the administration of Lord 
Dalliousie, it was thought by that No* 
bleman right that, aa such AcU provided 
for an abnormal state of affairs, and were 
in their nature temporary, they should 
bear that appearanoe on tlie ikee of them; 
and accordingly, they had since been 
psised only for a certain fixed |>criod, 
it being always in the power of the Le- 
gialaiiro Council to prolong them if ttia 
circumstanoes in which they originatud 
continued to be the aainu. When Aot 
IV of 1858 was pasted, the samu course 
was followed; andtbouglitheoiwration 
of the Law was limitcHl to tlio short 
time of six months, ho lltouglit hn 
might say that this was done rather on 
the poasibility that uvonts might so fall 
out that the country might be restored 
to its usual state of tranquillity in the 
conrae of that time, than in the expect¬ 
ation that this would be the caso. (lliat 
this had not been the case was mani¬ 
fest. Progress, and great progress had 
been made; but every Honorable Mem¬ 
ber was aware that the work had not 
yet been completed. He did not, of 
course, s]>cak of the work of reoigaui- 
xation and reconstniction. That moat 
arduous duty, which the Government 
had stlU before it, required delibcrntiou 
ati<l consultation. He did not speak in 
coiksequsnce of tliat work not having 
be«a yet done ; hut he spoko of the 
.prompt diuly acUon rendered necessary 
by tlic occurrence of daily events iu tbe 
North-Western Pruvinces, One point 
wliicb alone required the continued 
presence of Supremo Authority in the 
iTppAr Provinces, Honorable Members 
most he well aware of. In tbe Provinoe 
ofOude, muqh remaiued to be done. 

It must be manifest to every body that 
fur Military o^ratiooi to be reuewed 



685 


Ootn^k 


Lia£BLi.Tir£ corscit. 


EfUte BUI. 


836 


in Otide, thp oommeocBmetit of the 
dry eeMon «m tU thet wm 
ThMO opentiont, be hoped | woold, In 
one wnfe, be vorj differeDt from thou 
whtoh oecurred lot toer. He hoped 
thet we bed Mon the iHit of oor greet 
end bloody etrugglee in the field. Bot 
ft greet Militairy demoneirntion wee 
eery obviooely neceeeftry iu Oude—'a 
demonetration which would bftve pro* 
bebly o moch ftpolitioel m a military 
oharacter. For that, ami for many 
other reaeoDfl» it wee quite ns requisite 
etill tliet the Head of the Supremo 
Government ehould be on tlie spot, 
Tested with the powera of tho Ooeemor 
General iu Council which Act IV of 
1858 bad given him temporarily, u it 
waa when that Act was passed ; and it 
was iicceaaar^ therefore for the Council, 
unleaa it wished to go baokwards, to 
e.ttond tho oporntion of the Act. 

With these obaerrationi, ho mored 
the Brat reading of the Bill. It was 
very sliort, as also was tho Statement 
of Objects and licosons which he had 
annexed to it; and he euggeeted that 
both might be rend in full by the Clerk 
at the tiiblc. 

The Statement of Objects and Itoa* 
sons and the Bill were read by the 
Clerk. 

Mn. OUANT mpved that tho Stand* 
ing Orders bo suspended, iti order that 
ho might carry tho Bill through ita re* 
cnaining stages forthwith. 

SfB JAMBS OITIKAM aeconded 
the Motion, whieli was then carried. 

Mb. grant moved that tho Bill 
be now read a second time. 

The klotinn was carried, and the Bill 
read a second time. 

Mr. OHANT moved that the Coun* 
cil resolve iUelf into a Committee on 
tho Bill. 

Agreed to. 

Tiie Bill passed through Committee 
without amendment, and was reported. 

Mb. GRANT moved that the Bill be 
now read a third time and passed. 

The Motion waa earned, and tbe Bill 
read a third time. 

Mb. UICKlfll'TS was requested to 
take the Bill to the President in Coun* 
oU, in order that it nay be transmitted 
to the Governor General for bis assent. 

Tbe Council adjourned. 


Asfftn&ry, Jufy 24, 1858. 

pRSSBWT: 

His Eon'bU the Chief losiiot, Vios*Pnsidsa^ 

in tka Cliair. 

Uoo. Mejor QoL ffir S. Carrie^ Em., 

Jas. Outran, Hou. Sir A. W. Buller, 
Hon. IT. Rkkeits, H. B. Haringtoo, £sq., 
lion. B. Pasooot, siid 

V. W. LsOs 7 t, Ssq., H. Forbas, Bsq. 

P&OCSBPTNGS TN LTTKAOT IN THB 
8UF&BMB OOUBTA 

Mft. GURU IE presented the Report 
of the Select Committee on the Bill 
** to regulate pmcoudinga in Lunacy u 
Her Majesty's Courts of Juibcaturo." 

INSOtVEin DI610R5 (MOFUS8IL). 

Mb, LtGGYT presented the Report 
of the Select Coronuttoo on the subject 
of a I«ftw for tho relief of Insolvent 
Debtors in the MofussU. 

MADRAS M4BINB POLICE. 

BIr. FORBES moved that tbe Bill 
** for tho maiiitoimuce of a Foliee Force 
fur the X^ort of Madras" be read a third 
time anil passed. 

The M<»tlun was carried, and the Bill 
read a third time. 

INSTtTOTlON OF SUITS AND APPEALS 
(MOHTUVVEBTfiRN PBOTlNOBS). 

Mn. HAUINGTON moved that 
the Bill *' fur the relief of persons who, 
iu consequence of the recent disturb* 
ances, may have been prevented from 
liiatltutitig or prosecuting auiti or ep* 
pi^alt iu the Courts of the North* 
Western Provinoee within the period 
allowed by Law" be read a third time 
aud passed. 

Thu Motion was carried, and tbe Bill 
read a third time. 

BSTATB OF TTIS LATK NABOB OF THE 

CAENATIC. 

Mb. peacock moved that the 
CouQoil resolve itself into a Commit¬ 
tee on the Hill to provide for tbe ad* 
mioistratlon of tbe estate and for the 
payment of the debts of tho late Nabob 
of the Carnation" and that the Com¬ 
mittee be iustmkd to consider the 
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Bill ID the emended form in erbieh the 
Seleet Committee hed reccmmeuded It 
to be peeeed. 

Agreed to. 

The Bill pawed tlirougfa Committee 
without tmeudiuent, end wee reported. 

8£TlX£MBNt OF ALLUYl&L LARDS 

(U£HQAL). 

hlx. CUilRIS mored that the Coud* 
di rwolve iUelf into a Committee 
on the Bill ** to make further prorifiou 
for t)ie lettlement of land giuned hy 
alluvion iu thu Preeideiioy uf Fort Wii* 
iiam in Bengnl and that the Commit* 
tee be instruct^ to couiider the Bill 
ill the amended form in which the Be* 
leot Committee had recooimouded it to 
be pawed. 

Agreed to. 

Section 1 provided aa folio vra 

*'Whca Und U added br allurial aecewion 
to an eitala pajiog Berenua to Qevenniant, 
if it b« ae aarm On batvraen the Revenue 
AuthoritiM aod tha proprietor or proprietura, 
tlie Revanuo mievad u^on tha allunal laud 
niaj be added to tlia jumma of tlie original 
c»fa(e| and in atMli oaae a new engagaiieiit 
aha]I be executed for tha payment of tlie 
Api^rrgmtc amouiit, and that amoont aba]I be 
•uliitituled in tlie CoUectoFa rwit*rolJ for the 
foraar juuiaa of the aiginal aaUle. if Die 
proprietor or proj>riatora object to auch an 
arrariffement, or if tlio Rovenuo Authoriiiee 
arv of opinion Dint a aetDcmmt of Die alluvial 
Innd cannot properly be made for Ibe aaiM 
tmn a» the exiating aeltlonwut of the original 
ettate, the alluvial Und ahall be aaeeasod and 
Mttlad M a eeparate eatato aitli a aepanite 
jummai and ihatl tUeiiceforvard bo regarded 
aiftl treated aa in all reapeett eei>arata from, 
and indopendeut of, the ongioal eaUte.'* 

Mr. PKACOCK amd, when thia Bill 
was hofore the Couiioil on the motion 
for the second remling, he took the op* 
portunity of mentioning that be ahould 
not conaider himaelf bound to the prin* 
ciple upon which it was prepared. It 
a]»pcered to him that Section 1 altered 
tlie righta of private persona m they at 
prvaeiit exiat^. Hy BegnUtiou XI. 
1825, Section LV, CUuae I, it ww en¬ 
acted aa fullowa 

' "When lead be gained by gradual 
acceaaton, wbotbrr iram tha rewav of a river 
or of Die aea, it ahall be eonaidered an iucie. 
mint to the tenure of the paraou to wboae 
land or oetate it U tbua aoDeied, whether avb 
land or eatate be lield immirdialtiy from Oo* 
venuuent by a aemiadar or oUur laperior 


laadboider, er aa a anbordiaeta lew ge by any 
daMv^tfon of uder*tecMl whatavatw" 

B^i^iion II. 1818 enacted that 
lAnd gained by alluvion should h% liable 
to aaewameut. Beguktiou XI. 1825 
declared, for tlie firat time, wliat were 
to be tiie righta of clairainta to land 
gained bj alluvion. It «ai merely a 
declaratory Act. Prior to !ta being 
paaacd, tbe Sadder Court had dodded 
that alluvion boeame a part of, and 
an iooreueut to, tbe eatate to which it 
accrued. Now if alluvion became a 
part of, and an increment to, the' oitute 
to which it accrued, be apprehended 
that the owner of the original etUte 
had tbe aame rights and rutereats in 
it as he had in the ongiiud estate. 
This Uegulation declared that the in¬ 
crement " aball not entitle the person 
in posaessiou of the estate or teuure to 
which the land may be annexed, to a 
right of property or permanent interost 
therein beyond that posseesed by lifm 
in the estate or teuure to whiob the 
land may be annexed,'* and it reserved 
the rights of all under-tenants. Wiion 
the Hegulatiou said that the owner of 
the original estate wee to have no right 
of proiKMiy or permanent interest itt 
the alluvion beyond ihut possessed by 
him In ihs original estate, it evidently 
implied that be was to have a right of 
property and ao interest in it to that 
extent. At he (Mr. Peacock) under* 
stood the matter, the Courts had 
decided that, when an alluvion took 
place, it became a part of tho original 
estate. Becoming a part of the original 
estate, the Bf^lation provided that it 
should be owwsed with Government 
Uovenue ; and tbe questiou was—how 
was it to be assessed f In 1833, the 
Board of Beveuue, by a Circular Ordor, 
declared: 

"ThataU propriotori have a right to ad* 
mUaioTk to tentu of permaaont eogagemeut 

vhAii«VAr thfly may think fit to dnmaiid it, 
uoku indeed tbe aUuvion has been let out in 
foim for s epwafted term, in ooneequeooe of 
their fsouMOoe.'* 

In 1838, the Board laausd another 
Circular Order, in which they said s—* 

"If tbe semioder egreeito ibe terme of 
eettleioeat, ibe jumma of the ebur ehell bo 
added to, end imluilid in, th^ original foicoA 
and ibe perwi eeUte rilb lie iaarsmeDt ibaU 
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b 0 eoniiflored « iin|U milul, obarytd wttli (be 
•g^rogite iDCteMad jumnuu Bn! on (be eilMr 
benil, ehoold the Bemiodir either refoee (o 
•ccede to tfio term* of (be eeitlement, o? ob}eet 
to include i( in hie faAoo<2, the bnd ie to be 
let in form for n period not eroeediog ten jeen, 
the proDrioiorreceifiDg nulikane tt the oiuel 
rete, 8iiool*l, however, the pamt eetete be 
brought to ide for arreer of Rerenoe, the 
right of property in the ohure will iiocnwerily 
pM# to die •ocUoa^porobMer." 

Bj the termi of th*t Circuliir Order, 
the proprietor of an estate, if tfie eeUte 
was permanently settled, wss estitled to 
have the alluvion, which became an in- 
orement to his ctUte, settled as a per¬ 
manent tenure also. Ho had a right to 
have a fuir fisscesmcnt put upon the 
alluvion, to have the amount of that 
aiisesixneiii added to the jumma of the 
original estate, and to hold both lands 
as one estate, charged with one consoli¬ 
dated jumma. But in 1841, the Board 
of Itevcnno issued another Circular 
Order, by which it was declared;— 

*' !■(.—T1ia( tlio Commisuonsr of Roremio 
sImII bo (be psrtj to doiormiijo wliethor (be 
•citlvment ot s cliur ihsll bo pormsnoni or 
(empormr;. Sndl/.—Thai If (ho psrtjf ^(itlod 
to S4i(loi]^( object (o the oonsolUktionof tbs 
jumms of the chut with tht( of (Im pannt 
cststo, tlto increment sKsIl be ootttod m a dis- 
tjRot niehsl, and bo Itonocforlh hold scpsmtol/ 
liable to the jiunma asoessod upon it." 


By this Circular Order, the owner of 
a permanently settletl estate to which 
aJluvioii had become annexed was en* 
titled to bavo the alluvion settled as 
part of the original estate, and on a per¬ 
manent footing, only in tlie event of the 
CommlsHioner of Uevenae consenting to 
such a settlement. On the other band, 
if the proprietor of the original estate 
objected to take the alloviou as part of 
that estate, the allavion would bo set¬ 
tled as a separate tenure, and would be 
•(•parately liable for its own jumma. In 
1837, tlw Board of Revenue applied to 
the Government of Bengal to rescind 
the Liroular Order of 1841, and suggest- 
e<l that the proper mode of settling 
alluvial lands was that laid down in the 
Circular Order of 183H, to which, ao- 
cordingly, they propoeed that tlie Re¬ 
venue Authorities should be permitted 
to revert. This Bill had been intre^ 
duced in ooinequenee of that recommen¬ 
dation, and of a decision |Msscd bv the 
Suddsr Court. The Council would re> 
^(^ot that, as originally drawn, it ap- 

^ir. Begcpci 


peared in a very different form. It was 
opposed on the motion for the second 
reading, and was refiTred to a Select 
Committeo with instructions to submit 
a preliminary Report suggesting any 
alterations in it which they might doem 
ex]>cdicrit previously to its publication. 
The Committee recommen<lcd certain 
alterations, but left the Bill very much 
as before with regard to the rights of 
under-tenants in alluvial lands. The 
Bill had since been further amended by 
tfiem, and it now provided for those 
rights; but bo still eon sidcred that it was 
objectionable. Tiie first ot^eotion he had 
to it was that It still followed the prin¬ 
ciple of the Circular Onler of 1841. 
SMtion I did not allow the owner of a 
permanently seiiletl estate, when it was 
increased by alluvion, to require the 
Revenue Authorities to settle it as part 
of the original estate, if lie pleased to 
odd the amount assessed upon it to the 
jumma of the original estate, and to 
treat both estates as one tenure. It re¬ 
quired the assent of tbo Revenue Autho¬ 
rities to the setUenient of alluvion as a 
permanently settled estate ; and if the 
Courmil passed it at it stood, it would de¬ 
prive p ro] >rietors of permatictiUy'set tied 
estates of tho right which, as he under¬ 
stood the law, they now poesessed to 
insist upon such settlements bring made 
jiidcpondcntly of the assent of the Reve¬ 
nue Authorities. By liegulation VII. 
1822,whtch provided that ^luvion should 
be nssessed to the Government Revenue, 
Is I] d;4, exceedi ngone bund red Biggaha ,1 mid 
u|K>n in valid tenures were also liable to 
asseosincn t. ^uch lands, he apprel tended, 
would be settled permanently if within 
the Umita of a permanently settled estate. 
But however that might bo, Regula¬ 
tion XI. 1825, enacted that on alluvion 
should be considered a psit of the estate 
to which it became annexed, aud that 
the Zemindar or under-tenant should 
have in it no right or interest beyoxid 
that possessed by him in tho originil 
estate; in other words, tliat he should 
have ID it tlw aame ripht and interest 
that he bad in the onginri estate; if, 
therefore, the original estate were perma-, 
neatly settled, be thought that the pro¬ 
prietor was entitled to ^vetbe alluvion 
settled permanentiy if he pleased. The 
UofforiDls Uember for Bengsl had com¬ 
municated with Mr. Trevor, one of the 
Judges of the Sudder Court on this 
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•ubject, and Ifr. Tretor bad tent a 
rvpif, in which ha ilatad tlie lame ob* 
iection agiinat the Rill which he (Hr. 
reaoock) wae taking to it. He laid 

** The two ohiceiioni to ika Bin m I htw 
teen it arr, Ani, that thooM ^ou in Boctlon I. 
in ecoorcl^eo with Befuution ZI. of 1115 
ocknowbdfe the owMrwp of the ohv to be 
in ibe pfoprietor of tlte Mteto to which it 
tocreie^ 70 U do not coueider him eiititled« if 
ho po wuUee» to hive tbe ehur inoorpomted 
with the eputa t but ;on leere it with tbe Re* 
venue eutbontiep to detonnine whether the 
new property whioh belong* to a mu bj reeton 
of iU ikevuif become uneoed to other propertj 
of hit pheli he held under theeeme cugecement 
with thoold property or not. Koweeieveof 
erttlonent ere eUTOrdinete to end ecknowled^ 
righti of property, it eeenieto mo thet thie 
ehould not be, but tiiet the wiphoe of the 
owner to We the ohor inoorporeted with the 
))erciit eeUto ehvuld enUtle him to here lliet 
douo.*' 

It appeared to him (hlr. Pencock) 
that, when the Lt^elntire Council woe 
celled upoti to lajr down euoh a rule ae 
wai ooutained in Section I of thii Dill, 
it ought to cmieidor whether or nut it 
wae a rule which aflfected private rigUU. 
Au alluvion might be of vorv great 
imj)Oiiancd to ^le eitate which it ad* 
joined. The value uf the eitatc might 
greatly dc|>cnd on ite having a frootago 
on tho river; but if an alluvion formwl 
between it and tbe river, were to be 
tn*atcd M a iej>amte eetate, the origlmd 
entete might he entirely cut off from iU 
river*froutage, and ite value coneoqueutly 
be materially diminiahed. He could 
SCO no ncocMity for the rule laid down 
in Section 1, by whiob tho ilevcnue 
Authoritiee might rofuM to euttle allu¬ 
vion permanently, though annexed to a 
permanently aettlod eitute. llie Board 
of Itevenue saw no uecowity for it. On 
tho contrary, they considers it right, 
and had recommeuded that the lie ve¬ 
nue AutUoritief should be permitted to 
return to the origimJ rule of 1S98, 
which gave the owner of a permanently 
settled eetate the right of liaviog land 
added tu it by alluvion aettlod on the 
same terms as the original estate, and 
as part of such estate, without the con¬ 
sent of the Hevcuue Authoritivs. The 
Bill itself shewed no very good grounds 
ibr altering this private right. It pur¬ 
ported to be designed for the removal, 
not of doubts as to the existence of the 
right, but of ^doobte respecting ilte 
oourse proper to be followed, iu the 


settlement of land added by allnviak 
aooeeaioD to eetatea paying revenue to 
Qovemmuni'* To him, it appeared 
that, nnleu some very g^ reason was 
shewn to the contrary, whioh in his 
opinion there was not, ths course pro¬ 
per to be followed was to respeet the 
private riglits, whioh individuals inter¬ 
ested in original estates now possessed 
by law, ot insiiiing on alluvial secre¬ 
tions being incorporated with tholr 
estates if they pleased, and not to alter 
that right by making such tnoorpora- 
tioii subject to tho consent of tbe Re¬ 
venue Authorities. 

He should move as an amendment 
that tbe words ** it be so agreed on be¬ 
tween the Revenue Authorities and" bo 
omitted from the Section, in order that 
the following words, '* is or ara desirous 
that the alluvial land shall be assessed 
as part of the original estate," might bo 
introduced alter the word ** proprietors.*’ 
He hid other objections to the Section, 
to which lie would presently advert \ but 
he thought it better that this point 
should be separately eoniiderod fiist. 
He would nut pledge himself to support 
the Bill on the moBon fur tbe third 
retding, even if tbe amendment wliich 
he had proposed were carried but the 
amendment would remove much of the 
objection which he now felt to the Bill, 
and, as he might be outvoted in hie 
opposition to tbe motion for tlie tliird 
retwing, he desired to avail himself of 
this opportunity of rendering it as little 
open to objection as possible. 

Mr. hick blTTS said, before remark¬ 
ing on the objections which had been 
brought forwn^ by the Honorable and 
learned Member, be desired to remove 
au impreuion which a|>|>areDtly existed 
iu the Council, and certrinly prevailed 
out of doors, that the resumption and 
settlement of alluvial laMds was still 
going on in Bengal. This was not the 
case. Resumption, and consequently 
settlement of such lands had been atop- 
ped in Bengal eioce the enaotment of 
Act iX of 1847. Previous to tbe pass¬ 
ing of that Act, it was usual for the 
Revenus Authorities, whenever they 
heard of alluvion having annexed itself 
to an estate, lo depute persons to mea¬ 
sure it, and, having measured it, to in¬ 
stitute a suit for its reeumptioo, and 
then to settle it. But ^hat system had 
been found to be mischievous in many 
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wtjt. It ledto ftU lorti of ftboMi. If, iltering iht SectMD u ilia Honmble 
for jnftanoe, a znin hod A ipite Agii&st Aod leonied Mover of the tnaodmeDt 
ftiiothar, he acoaied hioi of Doing guilt/ dotired, would be. There eUafUl Unde, 
of ft ohur; end corruption, pe^or/, when Ant eorre/ed end eettled, were 
forger/, end ohicuoer/, followM ee ft oAentiinee netrly entire)/ weite. There 
metier of ooone. 4ct IX of 1847 might 1>e one or two e^aetten | but with 
wAi pAMod for the prerention of theee lucb eeueptiou, the Uud wee generell/ 
ftbuHi* It eneetca that aU inveeilgft* entirely weate. The land being entirely 
tiooe then peuding regarding the liabi- wute, there were no legitimute aisetw 
lity to RieMment of alluTiAl Undi, on which to aiaoas rerenue; there were 
ehould be dleoontiotied forthwith, end no rente. But the Bovenue Authoritici 
tUftt no aults for the rwumjition of locli could not give up tene of thouiende of 
]ftnd« in ftny distriot ihouldbeioAtituted ftomof ftllurioo in perpetuity to the 
until ten ycen after the appiwal by somindari to whoec eetatei the alluvion 
Government of tlie revenue lurvey. It had attached iUelf without any revenue 
waa neceieary he ahould explain what at all; and the only alternative would bo 
had been the effect of that Law. For to aettle them eiibject to arMawldeaaa* 
Tnony /eara put, the whole of the Ben* aeeimcut,whicli,bcing interpreted, meaut 
ffal f^rveiJenoy had bi.^ under aorvey. an aueument progreuively incrouing. 
Tliii eurvey had not been completed yet. That muit be, at but, mere gueu work. 
However much alluviun might now be But no one could well guifaa theauitabla 
found annexed to a aemiiidary, it muat, progreiaive aateaement which ahould be 
ai a matter of course, be measured aa fixed on many square miles; and the 
part of the original estate. Iti the oousequence would be that, when the 
Fastero parte of Bengal, there might be Revenue Authoritiee came to aaseta this 
a caae in whioh au estate originally cod* gradually inereftsing jumma on alluvial 
aiating of perhaps only one tliousand formations, the owners of the original 
acres, DOW comprisetl ton thousand acres, estates would be friglitened and un* 
All tills inoreaso must now be meuured willing to engage. The engagement 
as part of the original estate; but ten might make tlieir fortunes, or it might 
years after the approval of the survey ruin them, and they weuld not incur 
DOW in hand, sliould another survey the risk. The neoesaary result must 
take place, then, an/ land which naight be that the alluvial formatiuns would 
be found in excess of the land uow be let out in farm, tlie lievcuue Au* 
measured, would be liable to niaeasmont. thoritiee of the day ititer|irvtiDg the 
There could be no resumption suit in* Law as it was interpreted by the present 
stittttod now, and therefore there could Board of Revenue, and the owners of 
be no settlement made now ; and aa tlie the original estates would lose poa- 
present survey could not be completed session. The scttlemeikt which was 
for four or five years, there would not formerly mode with farmers, had been 
be a second survey for some yean to made with the proprietors of original 
come. It appeared to him that this Bill, estates for the last twenty years; this 
if passed, would probably be a dead letter was equally advantageous to the pro* 
for at least fideen years to come. prietors and tho Government; and, 

He would now come to the objections whatever tixe intention of the old Laws 
urged by the Honorable and learned might be, he certainly thought it ad- 
Member opposite (Mr, Peacock) against visabU to let the existing ruling stand 
the Section. as it was, giving the Revenue AuthorL 

It was quite true that iho Bevenue ties discretioo to settle alluvial forma- 
Autborities held one opiuioa as to the tions on fur terms with tbe proprie* 
meaning of the Law* io 1838, and aoo* tore of original estatea. He should, 
iher in 1841. As there was a diffisrenee therefore, oppose the amendment, 
of opinion then, so was there a differ* MB.HAlilNQTONsaid.heooiicurred 
ence of opinion now; and he would leave general)/ in the reoisrks of the Honor* 
It to thoae learned Members who were able anr] learned member of Council on 
better versed in construing law to d^ bia left (Mr. Psaoook),aiid it was his iu* 
Okie which of these opinions was tbs tentionto support the amendment movsd 
ectfsst one. Be would apply himself bybitt«lD tue few obsorvatlens which he 
Iwamaider. vhat the practu^l eCect of bad vntnrsd to address to tbs Council k 
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the debate wliioh lock pUee on the ixKh 
tion of ilie Hoaonble Uember for Ben¬ 
gal for the eeoond reading of the Bill 
now before the Committee, he had tUt- 
ed that be had no doobt that the fmra- 
ere of Regulation XI. 1825 follj in- 
tended that allufial iocretioni ahould 
be incorporated with, and form part of, 
tlio estate to winch they might annex 
themeelvee, and eiiould chare ite fate, 
whatever that might be; aud that each 
accretions could not be considered an 
estate within the meaning of Regula¬ 
tion VIII. 1800, though leased out to 
a farmer 'with a separate jumma, so 
long Mtl)e; were not formallj aud abe^ 
lately levurud from the parent estate 
with the consent and by the act of the 
proprietor; and ootwithatanding the 
able argumenta which had been ad¬ 
duced in aupport of a diiTerent construc¬ 
tion of the Uw from that placed upon 
it by himavir and others, he adhered to 
the Opinion which he hud formerly ex¬ 
pressed. T)io sul jeet had already been so 
fully discussed that he would not occu¬ 
py tl\e time of the Council with any 
iengtUoned remarks on the present occa¬ 
sion ; but he nnist re|H;at that the 
phraseology made use of by tho framure 
of Regulation XI. 1825, as well as by 
the franiora of Act IX. of 1817, clearly 
shewed that they contomplaWd and in- 
timdud the union or incomoration of 
alluvial formations of land with the 
estate to which they might become 
attached, not their separation therefrom, 
or that they sliould constitute a sepa¬ 
rate and diatinct holding. In the one 
Law, we had the words increment*' and 
** annexed" used more than once: in the 
other, the word added"; but in nei¬ 
ther Law did we find any words of an 
oppd(<ite tendency, from which it might 
be inferred that separation was intended 
to be the rule just as muchas addition- 
disjunction just as much as annexation. 
Tlie Council bad no right to assume that 
tlie words which he had quoted, had found 
their way by accident into the Laws of 
1825 and 1847, or that they were made 
use of by theframers of those Laws merely 
because they were the most couvenient 
terms they oould employ. No doubt, 
they were introduced deugnodly, and 
with the intent which be had ab^y 
mentioned; and to long as we retained 
the Law of 1825, whiob enacted that, 
** when Uod may Iw gained by gradual 


aoeewon, whether from the reoeM of» 
river or the tea, it ahall be eonaidered 
an increment to tbs tenure of the pON 
•on to whose land of estate it is tiiua 
annexed"—Hind the presmt Bill did not 
propoee to abrogate this Law—he did 
not see how we could oonwstently pass an 
Act declaring the right of the Collootor 
or Settlement Otfloer to eerer such land 
from the estate to wbieh it had aooret* 
ed, and to form it iuto a eeparate estate 
with the usual liability to sale for any 
amar of revenue that might accrue 
thereon, notwithstanding that the pro* 
prictor of the parent vslate might de¬ 
sire the ineori>oration of the alluvial 
secretion with that eaUte, and might be 
quite willing to pay the additionar reve- 
uue aaaeased upcm it. The two Laws ap¬ 
peared to him to be incompatible. The 
one said, the alluvion shall be an incre* 
ment—that was, something added; the 
other said, if the Collector pleases, it 
shall not l>e an increment, but som^ 
thing ieparnit^; and if the Council pass¬ 
ed the proposed Law in its present forra, 
be certainly thought it would go con¬ 
trary to the spirit of the existing Regu¬ 
lations, and to the ioteutiou of those 
who had framed tliem. 

But this was not the only objection 
that he had to tho Section under dis¬ 
cussion, as uow worded. The object of 
the Bill, as stated In the title, was to 
make further provision for the eettle- 
roent of land gunod by alluvion in the 
Prssideuoy of Fort William in Bengal; 
and this object the Bill proposeil to ac- 
cumplish by enacting in S^tion 1 that— 

** When land if added slluvuilicceMbn to 
aa flsUle pejing revenue to Govemmwit, if it 
beeoagrew upon between Uie Itevenoe Autlio* 
ritiee and the proprietor or proprietors, the 
verenue neeaMu upon the alluvial land may 
be ad<M to tbe jumma of tbe onginal estate, 
and in such case a new engagemnit fliall be 
taeciiled for tbo ;>ejmeQt of tlw Sf^regate 
amount, and that amount ahall be subetitiiled 
in the CoUedor^i rent roU ftw the former jam- 
ma of tbe ^Migioal estate.*' 

In the case, therefore, of permanently 
settled estates, in which there was this 
agreement between the two contracting 
partiee—namely, the Government on the 
one aide, and tbe proprietor of the alluvion 
on the other—the aaaeaament of tbe allu¬ 
vion becsozM a permanent aaseasment, 
just M mdeh as the aeseeameiit of the 
original estate had been a permaoeut at- 
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■eMment from the dtte of tha decennUl 
lottiumeot, Mid the entire enUte, 

|) 0 *ed partly of the original ianda and 
partly of landi gained by alluTion, wu 
a permanently lettled eataU within the 
inoaning of the Law. 6o far, good j aud 
in aucli caaea, it waa obvtoua that no 
injuatice waa done to the jiropriotora of 
alluvial landa, if willing to engage for 
tlie rovuiiue aaaeaaed ujion them. Hut 
the 8octiou went on to Bay*— 

** If lh» ppopnetof or proprietore objeet to 
iuch an vran^tuontior ii ilw Kctciiuo Aullio* 
riliea aro of opitilon t)»«t a irtlbmoni of tko 
■Iluvial land cannot jiroptrly bt aiado for tlw 
•amc term m the niilinf MtUmiient of the 
oaitle, t)io alluvial laud ilull bo aaacM* 
eci and aoltlod u a acuantio evUla with a ae* 
parata juniioa, and vljafl tlicnrcforward bo re- 
■doJ and (roatni aa in all rca|>acti ac|wrmte 
B, and iudopondimi of, tlio onginal oitato.** 

Under thia |»art of tho Section, there- 
fore, the right of detorminihg wliother 
tho aottleiiiimt of the alluvion aUould 
be a i>prinnTieiit or only a ti'niporary 
Mttlement^whether it ahould ho in 
peqMtujty or for A iorm of yciira only— 
virtually rested witli tho Collector or 
Svttloment Officer, subject to the ooutrol 
of tlio superior IL'Toiiuo Authorities. 
Hut bo know of no Law which conferrod 
thia power, or this large discretion on 
tho Hevenuo Othccra. Section ill Uo- 
gulation 11. 1810, according to which 
tho aottlemcnt of alluvial Iniida waa ro- 
ifuired to he made, certainly did not give 
it; and he would ask—from wlicnce 
was it derived ? It aptienred to him 
tliat tlie owner of the alluvion in a por* 
inanontly act tied estate either bod a 
right to have tho re venae aaaoascd 
thercou f)s<^l iii perpetuity, supposing 
him to he willing to pay tho aame, or 
that he liad not that right. If bo bod a 
right to A permauont acttlecnent, he (Hr. 
HaKiigtoii) was not aware of any law 
uutler which the Collector could deprive 
}iim of it. If he bod no auch right, ho 
(Mr. lloriiigton) was equally ignorant of 
any law under the authority of which 
tlio Collector could confer it upon him. 
The queation, then, resolved iUelf into 
one of right or no right; and he thought 
that this quefition should be carefully 
considered, and that a decision should 
be come to upon it by the Committee 
before passing tho Section under discus- 
•loo in its prefent form. Alter much 
ooiiiidef 4 tion» the conclvwn at which 


he had arrived was that the right ex- 
istod; and he found himself \)orM out 
in tills view by a Circular Order issued 
by tho Sudder Board of Uevenue under 
date the 2 Uli August 1830, to which 
waa ajipcoded a letter from Govuriiinent 
dated tlic 27th July preceding, in which 
the Gcvcnimcnb said 

**On the oib^ hanA in eaves of alhivioti, 
land of wuies neleimcd, of jaglioen nsuiuod, 
of which Ihoro ero no proprietor, and in all 
siiniler cnnes vhert tho propriolsry right is 
vostod unmciiiatelj iu Oovemment, tho prohl- 
bhba of tbs llonorobla Court agaiast tho 
alM*nation of tlint right" (referring to per* 
aisnetii ostllemonte) **appluM in full foros} 
but it dors not apply to oasoi in which the 
Regubiion* ha«o oipr«ii«]y doelsred the pro. 
prictory right to be veiled in iudividush. Of 
such lauds, tlie proj>rictora art enlillrd to 
obtain perpoioal settUinents in those dis- 
triota in wliicli tho revenue hns been sottlod 
in perpetuity on their ooaferming to tlio 
condiiiona oi the Kegulations. llio prinripW, 
indood, lilt bom distinctly roco^issd by 
ilio Honorable Court in rejdy to t Tetter from 
this Qovmireeiit dntod tlis 1st August 1822, 
oitiug a fonuor letter whioU containod the 
reasons for the conclusion tliat the semindors 
in Hollar arc onlitled, under lha ruloe uf 171)9, 
to Imvo tho seltlcfiiont uf Ihrir lands xnsile 
porpofnal. Ibe Hunorahlo Court, in their 
Despatch ilatud tlis lOtb Kovomber 1821, 
ob^ervoil as follows When tho Law gives, 
as Itere you esy it does, a nglil to tlio settle, 
locnt in perprtmly, there is uo dunbt with 
xeipoct to tho proofed iiig whioli ouglit to bo 
adopUtl; aod even wlicre the case may ajiM'or 
sonicwliat douhifiil, Goreniinoiit should euoni 
to Individ usls tho boned t of a libsral oon« 
struetioii.* ** 

Tho right of tho proprietor of all 
alluvinl lands to t pcrDKinciit settlement 
of such lanils when annuxed to nil estate 
settled in perpetuity, was further de¬ 
clared in the Sudder Board of lie venue's 
Circular dated 80th April 1S33, and 
ill the letter to the address of the Com- 
missioDCr of CUlttagoug which waa 
annexed thereto, lii the con eluding 
paragraph of that letter, the Board 
expressly said 

** WbcHTOP there is a ri^t of property or 
pannaaent lutorest, os thm must always bo, 
in alhiviai Inorements to permauently assessud 
sstatea, the aemiadars of such permanently 
settled ostateo are aotitlod to engage for the 
revenue anssesd upon the new IsjuT in perpe¬ 
tuity i and wheoavar there eiiata sot this right 
of proporiy or penaanent inte r e i t, the ordor* 
of the HooofmbU the Oourt of Direotors ferbid 
a perpetual assessmwit** 

Now, assuming this to ba • correct 
interpretation of the low os resj)6ctcd 
iUo sutUement of alluvial lauds lu psr^ 
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manentlj settled ecUtas—andss, at the 
date of these Circulars, serious obja^ 
tions were eotertained to pertaauent 
BetUomenti, it could scarcelj be con* 
oeived that tbs Goremmeot would 
hnve conceded the right of the owner 
of alluvul lands in permanently set* 
tied estates to a scttloment thereof in 
perpetuity, had tlie law not clearly 
recogniBcd such right—the Section of 
the Bill before tlis Committoe apiiear* 
ed to him to violate the right of the 
proprietors of alluvisl formations of 
luid in permanently settled estates in 
this respect just as much as it iiifringod 
whnt he considered to be t)ie right of 
the ownur of the estate to insist u|>od 
the incorporation of the alluvion there* 
with ui>on tlie sole condition of liis 
ugreeing to pay the revenue assessed 
u|ion it. The two rights appeared to 
him to go tc^gether. 

With regard to the obeervatlona which 
the Honorable Member of Council op* 
posite (Mr. Ricketts) liad baso<l upon 
Act IX of 1847, he deemed it sutheient 
to remark that that law made no alter* 
niton in the rules existing at the date 
of its promulgation for the settlement of 
alluvial lands. On the contrary, Section 
V£ expressly declared that—** whenever 
Und has been added to any estate pay* 
ing revenue directly to Government, the 
local Revenue Authorities sliall without 
delay assess the same with a revenue 
payable to Government according to 
the rules in forco fur asaessing alluvial 
incremeats, and shall report tlioir pro* 
ccedings to the Sudder Board of Re* 
venue, whose orders thereupon shall be 
tiiial.*' The rules here alluded to were 
those contained in Section 111 R<^u* 
latioo 11. 1819 and Regulation Xf. 
1825 ; and Act IX of 1847 had, there* 
fore, no bearing on this part of the 
<]uestioo. No doubt, as remarked by 
the llonorable Member of Counril, there 
was a difficulty in making a permaneni 
settlement of alluvial lands immediately 
alter their formation; but the difficulty 
in carrying a law into effect was no 
reason for acting contrary to it so long 
as it existed. The Collector must do 
his best, leaving to p^»prieto^s of allu¬ 
vial lands either to accept or to decline 
the settlement of them on the terms 
proposed, aooording as they might coo* 
sidcr most for their own Interest. 

Tun CHAIRMAN said, the difficul* 
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ties of this Revenue <)acttioD (and the dif¬ 
ficulties of most Revenue questions were 
neither few nor inconsiderable to those 
who ba«l not, like Hon amble Mem« 
her on his left, Ur. Rioketts, been con¬ 
versant with sueh subjecte from their 

i ^outh upwards) were, he thought, great* 
y increued by the somewhat liugolar 
conduct which Honorablo Members had 
thought it pro))er to adapt with respect 
to tlio Bill* The question which he had 
had the honorto put from tho Chair wss 
that the Council aliauld rcsolvo itself 
into a Committee upon the kill, and 
should consider it in the form in which 
it had been rccommeT)de<l by thb Select 
Committee to be passed. Among the 
names of the McmWrs who compose<l 
that Select Committee*, he found that of 
the Honorablo Member for the Nortli- 
Westcni Provinces \ and yet, as far as he 
could follow the Honorable Member's 
speech, the Honorable Member seeiucd 
to have serlotu objections to the Bill it* 
self, and he certainlY had very cons[<leK 
able objectioni to tlie form in which it 
was recommended by the Select Coiu- 
miltco to be passed. Thon, the Honor¬ 
able aud learned Moiiiber who had moved 
the aniondmont, api>oared to treat this 
Bill aa if it were de»igned for the inva* 
lion of private rights, and in the ohser^ 
vations which he had made, bad not 
confined himself to the aubject matter 
of his amundinont or of tho Section, but 
had gono largely into reasons tending to 
shew that no such Bill ought to be pass¬ 
ed at all. He (the Chairman) must 
emphatically deny, for himself and for 
tho other Membors of the Council who 
were connected witli the Bill, that they 
had the slightest iiiteotion to interfere 
with any private right whatever. He 
must also say that it was not exactly 
correct that the Select Committee which 
amenile<l the Bill before publication, hod 
made uo provision for the rights of un¬ 
der-tenants. Ho admitted that the Se¬ 
lect Committee to which the Bill hod 
been refcrrutl after publication, had made 
ampler atid clearer provision for them; 
but the Bill, aa amended by the first Se¬ 
lect Committee, fully reserved to under¬ 
tenants the rights conferred upon them 
by Section Iv of Itcgulation XI. 1825. 
There had been coustderable diffi^renco 
of opinion in the Council aa to wbat 
the actual law was, and as to another 
point,. whioU was ^wrhaps* not properly 

2 ▲ 
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ft matter for dUcuMion here, nemelj, which would r^reient the right of the 
the eorrectneM of a decieion pAAied bj Goremment in the chur not aa it 
the Suddui* Court; but he hftd under<tood exUteil then, but u it might be pro* 
A11 in the Oouncil^with, perhftpe, the earned to exiet et eome futuro time, 
exception of the Honoruble And Irerned j The eonundAr would eej—I ehftll not 
Member^to be ftj«recdin the pmprietj Agree toeuch en Arrengemont. 1 prefer 
of ft Bill which should provide, in tome | ft AcUlement for ft certain term, or to 
wQ/ or ftnothor, fur the h^bzation and have the lend leton Icftee;*'—end if tl^ 
recognition of the ie|mrftt« Aettlemunt I elmr were icttled for ft cert Ain terro, it 
of these chars; and lie uTiderfi^K)*! tbo mtut l>e settled as ft sepftrate bolding, 
intention of the Act was rstlier to bene- I Therefon?, whether the Section required 
fit than to inrftde the nghts of the sc* tbe ssscut of the Itcvenue Authorities 
ffiiiicUr or the UDder>teiiftnt, b; pro* or not, the result would be the seme, 
tectiug them from tlie distil ran tsges On principle, he hsU do great objeo* 
whicli, it was admitted, would n'sult tion to tlie amendment, but from til he 
from the inrorporation of an alluvial hail heard from the Revenue Authorities, 
ibrmatlon with the original estate. No ho thought it would be bett^ for all 
one deaired to do anything in dcroga* parties to leave tliu Section as it stood, 
iiun of the rights of somiudare or under* j Ha. CCUUIE said, bo should Rrst 
tenants. The mnin dhlicutt/ of the say a few wurda in reference to the 
question aroao from this. Ihcre were prcfatnrj .observations of tbo Honor* 
two distinct tulijecU, and dislinct laws able Member on his right (Mr. Ilioketts). 
relating to eacli subject. On the one The Honorable Member had said that 
hand whs the proprietary right in ntlu* this Bill, if passetl, would be a dead 
vial accretions, and the law. declaring letter for at least fifteen years to ooms. 
and dudiiihg that; on tlio other hind If he (Mr. Currie) thought so, he cer* 
there was tliu superior right of the taiidy would not have introduced it so 
Oovomniunt to the n^venue to be as* proinatiirvly, or, having introduced it, 
stfssed uri tltc'so Hccrctions, and the laws ho would not Imvc continued to press it 
declaring Unit, and defining tho model u|>ou the attention of the Council after 
in which tho right should be assort- the strong op])Osition which hail been 
ed. All tliat WAS designed by this niiiied eguinst it u|>on the Motion for 
Bectioii ivat to ennblo the Government the second residing. But he coDsidered 
to A}iscrt that right in a way which, it a very necessary and im)>ortant Law. 
while it would prot<*vt the public ro- It was very true, as itnted by the Ho* 
Tcnuo, would, at the some time, bo bene- norable Member, that resumption oper- 
ficifll to tho hindhohlcr. Ho admitted I ations had been discontinned since the 
that it wa.H a fair and legitimate ques* pwing of Act IX of 1847; but tho 
tion to raise wJiother tlio SectioD did I cliurs which had been resumed before 
not go too fiir in requiring the asscot of that period had, for the roost part, been 
the It oven uo Autlioritiee as well as tbe svUlt^ on tciD[iorary engagements. 
CoDsent of tlio proprietor to the ineor* Tlicso scttlemeuts were continually 
poration of the alluvial land with the falling in; re*aottlements had to be 
original estate. Tho reasons for this rondo; and the SeUloroont Ofiicers re* 
provision had been stated by the Hou* quired aoine Law for their guidance, 
orable Member on liis left (Hr. Ulck* Again, tbe new Law was enacted in 
etti) ; and it a|q>eared to him that, I 1S47. The Survey of tho Dollar Pro* 
whether the (^uncil thought it right vinou was pretty well finifthed when 
or not to afiirm tho principle as this that Law came into operation. Tho 
Section aHirmod it, it must practically Act provided that at any time after the 
come to the same thing; because these expiry of ten years from the approval 
ohurs were, in many coses, incapaWo of of a revenue sui-vey iu any district, the 
permanent assesamont cn any just prin* Oovenimeiit of Bengal might direct 
oi[>Ie; ami if the Uevenuo Authorities “ a now aorrey of laada on the banks 
were driven to inoorporatu them with of rivers and on the ahores of the sea, 
the estjitca to which tliey accrued, sub* lo order to ascertain the ohangea that 
jeot to a pennaneut jumma, this must may have taken plObe ainee the date of 
follow—that, to protect tbe public r^ the last previous survey ;** and that if, 
venue, they must fix some arbitrary sum | od such re-survey, land should appear 
Ckaimon 
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to hiira been ndded to anj etUte, it 
ilionld be Mseteed with a reveone paj* 
Able to Oofeniment. The Act aUo 
(leelared the approYal of the revenae 
iurrej of Chittagong to hare taken 

f lace on the 8th September 1842; of 
Ichar, on the 9th Kovomber 1844; 
of Patna, on the 22nd June 1844; of 
Shahabad, on the 2$th November 
18IG; ofSanin, ou tlte I8th February 
1847; and eo on. The Qovorument, 
therefore, if it ohoae, might nonr order a 
re*aurrey of the eetetoe eitaate on the 
banka of riven in thoee diatHcU, and 
tlie present Bill, if pateed, would at 
once VO me into operation. It would be 
nccnaary to settle tho newly'formed 
landn, and they wouhl be eeitled ae« 
cording to the Law and the practice 
which might be in force. He, there* 
fore, thought that it was a very prvesing 
and imjwtAnt measure. 

Wit!I regard to tho objection taken 
by the Honorable and learned Mover 
of the amendment, he had very little 
to say iu addition to what had already 
been so jnitly urged by the Honor* 
ablo Memberoii hii right(Mr. liickotts) 
and tlie Honorable and learned Chair* 
man. The Honoralde and loarniHl 
Member, atf hud been reniurked alreudy, 
Imd not confined himself merely to his 
amendment, but bad cnten*d into nrgii* 
Dients which went to the whole prin* 
ei|de of the Hill. The principle of tho 
Hill hud already been determined by 
the vote of tho Council on the Motion 
for the second reading. I'hat vote 
recognised the expediency and justice 
Of the soparato settlement of alluviid 
lands. Ho sliouM, therefore, ou this 
ocoasion, confine himself to tho objec* 
tion tlkst the Section as it stood de* 
prived tlie ovriien of estates, to wbicli 
alluvion had accrued, of the right of 
cluiming that tho alluvion should be 
incorporated with those estates. Now, 
the only ground on which the Kevenue 
Autiioritiee could ever object to incor* 
porate alluvial land with the original 
estate, would lie that the land wa^ not 
fit for permanent settlement. Indeed, 
that was the ground expre«1y iudi* 
catedin tho Bill. If an alluvion was 
fit to b« settled permanently, there 
could be DO possible objectioit on the 
part of the Bevonuo Authorities to 
iiiooqwrate it with the original eetato. 
The quuiUon therefore resolved itself 


into this :—Wae the aemiodar entitled 
to claim that, in all cases, be ehonld 
have a permanent settlement P He 
(Hr. Carris) admitted at once that in 
permanently'Settled distrivte, the geue* 
ral priuttple wu that any settlement 
that was made, should be permaneut; 
but oases iniglit arise in which a per* 
maneut settlement would be obviously 
inespedieut; and where that was the 
ease, permanont settlement eliould not 
be mado, oulees there was a legal neocs• 
sity for it. No such legal neoeesity 
exiatod here. The pledge ^ven at the 
decemiial settlement appliod only to 
estates which wore at that time settled 
with the proprietors, or held khaa, or 
let in farm. It wm not necessarily 
applicable to lands which 1ia<l formed 
lined that period, or to lands whioii 
were waste, and not included in any 
estate at the time of the settlumcnt. 
With rcs|>uct to Imth these d<.*acriptious 
of land, thu practice had U'vn to make 
temporary svtUeinonU whonovur the 
coiiuition of the land was such as to 
be unfit for settlement in i>crpetuity. 

'riie llonoraido Meml>er for the 
North'WosWrn Provincci had relied es* 
p6<*iidly on tiiv terms of llegulation XI. 
1825. He (Mr. Currie) bad always 
eontonded, and he roninUiiied still, 
tlmt licgulation XI. 1825 hwl nothing 
whatever to do with the arrangements 
botwecu the Ooverumont and the pro* 
prictor of the estate. Its object and 
effect were to <letermino the proprietary 
right in the alluvion as between indi¬ 
viduals. Tho arrangements between 
the Government and the proprietor 
were expressly reserved to bo dealt with 
uuder other Laws. 

The Honorable Member had also 
referred in support of his srgument to 
the wording of Act IX of 1847. But 
Act IX of 1847, so far as it boro on the 
question ut all, was mtlicr in favor of 
the view which ho (Mr. Currie) took. 
Svetion V of the Act said 

** And it U herebj eiuded tliat wfaoneTor, oH 
iikipretion of uy such new map, it shsll appear 
tc ths Local Be venue Autiioritiee thst und 
has been nehed awty from, or lost to any 
oeUU payinf revenue directly to Governmeot, 
they iqjU, without lose of timew meke a dedne* 
tion from the Sudder jummacf the stid estate 
eqoal to so much of the whole dudder jumma 
of the cetats ea bears to tho whole the eame 
proporiioo ae the Mofuesil jumma of tbs lead 
loet hem to the Mvfossil jumma of the vb^ 
eMe." 
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And Soctiuii VI said 

"And H ii bmb; enacted tlist irWrierer, 
nn inK|ieiHion of tMV »uo 1 i m« inft[v it shoU 
AppMr 10 tlia Locai Sereijue Autliorities thai 
land haa boon adilcii to anj eatAto paying ra- 
TtfQua directly to Ootvmnwnti Umj aiuill villi* 
out dclay"*^ 

do what ? Not add the revenue paj* 
able upon itto UieBudder juntma of the 
catate, which would be the correlative 
of the previous Section, but^ 

** aiaoaa the same with a revenue payable to 
Government aocording to tJio rulva in force 
fbr aieoMlng alluvial irtcromenia.” 

Thorotorc, ho miiinUined that, whe* 
ther we looked at the pludga given at 
the timo of the decennial •cttleineiit, 
or at tho law now in force with reanect 
to tho si'ttlcment ofnllimal lands, there 
was 110 legal right in a /«cmindar to 
claim a permanent settlement of such 
lands, it was verjr true that, as the 
Honorable Member hud said, tho Hoard 
of JUvenue did, in 1838 and 1838, ns 
copnso tins right na Atluching to pro* 
prioton of alluvial lands; but he doubt* 
ed whether that construction h.td ever 
been actod u^wti; certainly, it had not 
been acted n[x>n to any grvat extent; 
and tho very s^iino Authority interj»rct* 
e<( the Jaw diffbrciitly lo 1811. It then 
held that the lie venue Authorilies 
should duterniine whether the assess* 
mont of ulluviul furmalfons sliould be 
permanent or temporary. The rule 
wlkich was laid down in 1841, with the 
sanction of Covennnent, und circulated 
to all Uevenue OJlicers, and whieli had 
rej^'ulatod the practice ever since, was 

this 

^The Loctl CoTnmicaiODcr afuil) dctcrmiAe, 
with rvfcreJire to ilia circuinviancM of each 
alluvial formnlion, wbelbar a (eniporvry lca«s 
fbr soy number of yean, or a iwnQineul act* 
tlcment shall ba ttimIc. Sliould the party en¬ 
titled to a settWment object lo tin consoJula* 
tioii of the juimna ataaaseU on tlio increment 
with that of tha original Mtata, tin iuaremont 
aliall ba aattled ai a diatiuet Aluhal, and sIwU 
tlumcatoHli ba Iwld ■apantcly liabl e for the 
juuuua aaaoased upon it.’* 

That WM the rule now in fcjrce; and, 
os had boeii ahevru already by fh« Ho¬ 
norable Member on his right and the 
Honorable and learned Chief Justice, it 
was highly eijiedicut that such should 

J£r. Coi'f'U 


continue to be the rule. The Honorablo 
Member on his right had explained that, 
uiileea the Hevenuo Autliorities were al¬ 
lowed to make temporary settlements 
when the land was not fit for settlement 
In perpetuity,the only alternative open to 
them would be to ofler tvrms to proprie* 
tors which the proprietors could not, 
with any prudence, accept. Perhaps, 
it might not be out of place here to rend 
the view which was taken by tlie Qo- 
vtTumciit regarding settlements of this 
nature. In o letter addrvseed by tho 
llovemmcnt to the Commissioner of 
Chittagong in the year 1842, occurred 
the following:^ 

** The objection Ukon by iho Qovommsat to 
s ruMu<las *Mll«insiil is tbls,—tlist it is an as* 
srsament uuod a oontinEvnoy, sad not upon a 
reality, ana upon a conimgenoy ths occurrence 
of vhic)i is very likely (o be prevented by the 
impoiitien of an aseOMincnt in a&licipstioo. 
This objection, you will ebterre, applies as 
forcibly to a setllcmont in wliicJi tUo now jum* 
ma is suddenly iuijiosod in full at tlio end of 
six yeare, as to one ia whioh tbs enbsnooiueut 
is mors gradual. 

"TJio Gorvnimeai juioma, which is a tax 
upoti rent, cannot |>ro|)crjy bo aucaacd until 
runt lias begun to exist. A teniiiidar or farm* 
Of will often agree to a ruMud { and ft may 
I seem posaiblo to argue that wliat one party 
I willingly oSsrs in a coiitrad, tlw other may 
lairiy lake. But ibo couaent of owners or 
literuUlors lo given (enns of contrsci iu land 
n*Teuue setllementi in tUe country, is fouud by 
experience to rert veiy frequeiiily upon no 
veU'Cousidcrod nasona; to be oflan occasion¬ 
ed by rival^ or spite to be haaty, capricious, 
aud imjirevnlent. 

"Bteu if it were otherwise, as doublleas tnoy 
sonH'liuMs be the care, it would seldom be 
Hghi, iipoti the agreement of even a very care¬ 
ful parly, to tax nimself msny yoars iu antici* 
paiion of his reeeurcca, lo haxsra, not only tlio 
stability ef the whole seUlemeiit, but what is 
ot mere consequence, the happiness of his 
undcr-lcnaiits anil cultivators, wliieh must 
inrritsbly be affbeted by every ohangs of set- 
tleuicnt, farm, or ownership.' e e e • 

**rhereforie, when a Mel ml is to be settled 
ef which more t^uux a due pro|K)rtion is out of 
euliivaliou, tl>e selilcmeni, if tho Law allows 
an option, aliould be only temporary ; the 
M**]!#!, under auch eirvumslanoes, not being 
fit tor (jormaaont settlement. The auoMcaent 
should be laid on the cultivated land, and 
during tlie term of the seiUeoont, the uneutti* 
rated land should he left tm of aaausaiiieut." 

Ho thought it had been clearly 
shewn that it would Im for the interest 
of all par ties—uf the proprietor u well 
01 of the Qofurumeut-^indead, of the 
proprietor much more tUaa of th* 
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Gor^mmeni^tbat tlieReTenua Autbo* 
ni\en should have ttia power of Mjing, 
jD the first iiiaUQce, whether the settlt^ 
meot should be pormeneiitortempororj. 
Tho snieudment proiwted bj the Huo* 
oruble end learned Humber opposite, 
though, es stated by the Honorable 
and learned Cbiel Justice, not objection* 
aide in point of principle, was uopractical, 
unaecessnry, end mexpedient; end be 
should, therefore, resist it. 

Me. PEACOCK said if, in the course 
of Ilia argument, he hud s^ud anything 
wliiuh could bo intcr|»reted into the 
assertion tlmt thia Hill wst intetided to 
inturfere with private rights, he must 
nsk to be forgiven. Hut he believed 
tlmt lie bad suid nothing which would 
admit of auch a convtruction, and that 
he had been uiisunderstooil. He had 
not snid that tho Hill was dni^ned to 
in ter fore with private rights, hut that 
it ^id in tor fere with private rights; ami 
in order to shew tliut it did, it had been 
nccvsinry fur him to go into arguments 
jirovhig tlmt the Zemindar or owner of 
ini estate to which alluvion had accni* 
cd, was, as the law nosv sUkkI, entitled 
to have the alluvion settled as a |M*r- 
uianeutly settled estate without the 
consent of tho Revenue Anlliorities. 
Jlo ]i»d taken no new ground to*dny. 
When tlio UcjKirt of the tkilcut Comtoit* 
ti^' who amended tho Hill before publt* 
eatinn was preicntvtl to the Council, he 
urged against Section ) the same ohjec* 
tion wliieh he was urging now. Ho 
S4iid on that occasion: 

** In AAMnl tng to the ndopl inn of tlK> Ke^tort, 
nnci ths imblieslion oftliv bill iu tlio form in 
ii wai now pm^nled, lie miut not bo 
onuiiidi^ml el binding hinuelf to tlie alteratioiu 
mullein I lie Bill by tlw Select (ommiltee. 
Tlie first pert of Section 1 eutliorTSed the 
jiseoMiueiit of illurion sspert oftlie eeiale, 
prorided (he Goverumout •hould egree to that 
•rnngcmenl; wliercus it spjwervd to him that 
the ZemindsT hsd s right to iniUt upon eueh 
HU useeament. Hie aecond pert wilbliekl 
from the Oorommrnt the right of dieeent in 
Maei in wineb lio thi>nj*lit it ooglit to have 
tJut right * * * It e]>iiMreil to Ihm, tbere* 
fort*, that the Section wne wrong—first in re* 
qiiiniig iIm swent of Ooremment to erttle* 
numte lo which Zeminden were en til led of 
right: ind eeoondJy, in not giring tbs Govern* 
ineut a right of disaent in ewet in which it 
uiiglit bo pewienfy to exerrieo it—a right 
wluoh ho behoved was now reeled in Um 
by law." 

lliese were the two pnueipal objee* 
tions wliich be bud to the Billand if 


he hid trespassed co the lime of the 
Council ill advancing aigumenti in sup¬ 
port of them which were unueoessary, 
be could only Wg pardon; but he waa 
Dot aware that he hail brought forward 
soy argument that had no bearing on 
the queition. He wished to show that 
the owner of a jiermancntly settled 
estate to wliich an alluvion had attacl^ 
e<l, hod a right, as tlie law stood, to 
insist Oh the alluvion being likewisu 
jiermanently siUlcd, without the con¬ 
sent of tlie venue Authorities. The 
Honorable Mi*iulwr opposite (Mr. 
Hicketts) wished that the law should 
remain as it was; that was exactly 
what he (Mr. Peacock) wished. Ho 
wished the law to remain as it was; 
but the quifStioQ was, wliat iea$ the law f 
As he understood it, it was that which 
(he Hoard of Heveoue bad interpretiHl 
it to be. Tlie Board of Hcvomie snid 
that the Circular Order of ISkl wss 
not according to hw,but that tho Cir-^ 
cutar Order of 1839 was; and they 
asked )Mrniisston to revert to the rule 
laid down in the latter Order. If the 
Oirculsr of 1841 was lavr, where was 
the wecess/Zy for Section III of this 
Bill, which provided that ** every sepa¬ 
rate s^ttlument of alluvial land hereto¬ 
fore made shall be held as good and 
effbctuol for the purposes s]K*cined in 
Section 1 as it would have been if made 
subaeunently to the passing of this 
Act?'* If there was no doubt that tbe 
Circular Order of 1H41 was law, there 
could be no necc‘v^ity fur dvebring that 
all separate Hvttleniunts of alluvion 
Intliorto made under it, should be valid. 

Tho Honorable Member opposile 
(Mr. HickctU) had referred to Act IX 
of 18i7. He (Mr. Peacock) had nut 
alluded to that Act because he thouglit 
it bore moru directly upon the objection 
which he had to the si’coiid branch of 
the lirsl Section of the Bill than upon tbe 
point now under discussion ; but it ap¬ 
peared to him that, taking the whole of 
the first Section tf^cthvr, it was direct* 
Ijr at variance witli that Act, and that, 
according to all tbe laws of coiutruction, 
it would be a rei>eul el it pro tanio. 
According to the Act, as ths Honorable 
Member opposite had sliewD, ten years 
after the completion and auproval of a 
re venae survey in any distrivt, the 
Government of Bengal must din,'ot. a 
second, survey. , 
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Ml. mutt, but mty. 

Ml. PEACOCK uu), the intention 
wii obrioQilj tl^it there ehould be i 
0 c>oond iuirey ten yeire after the coin* 
jiictioii and approval of the fire^ and 
tbut a new map should be made in ac* 
cijrdanoe with such survey : but, even 
if it were not compulsory, no aettle* 
meot of alluvial land could be made 
until lucli a map wav prepared. Section 
Y of the Act said* 

^*Aod it ii lierebj snactad that wbendfcr, 
on inspectiou of anv such new map, it aimII 
appear to the liooaf leveuuo AutJiontiae that 
land liaa been washed aws^ from or lost to 
Mij eaUlti paying revenue dircoily to Govern* 
tuent, they aluil, williout lorn of time, ruaka a 
de<iuotioii from the HuJdL'f of t)ie said 

oatate eqiul to so much or t)io whola Suddor 
jummaortha estate as bears to tlio whole 0»e 
etnie pro)>ortion as the Moruiul jumnut ofilio 
land lost btain to the AlofuaaU juLoma of tlie 

whole eataCe.*' 

Section VI of the Act aiid :•» 

"Aniitia liaruby cnaeted tint wlienever, 
on iD«poohOQ of any iiioh uow map, it shall ep* 
near to tlie Loml lleveiiue AuthorilU'v that land 
has been addetl to any estate |>aying revenue 
directly le Oorcrnuiont, tlicy aimll without 
delay aaecaa the sumo with a revenue payable 
to Govern luent according to tlte ruiua lu furve 
for aaaeaeiug alluvial incratnoiiLa, and shall ro> 
}>ort tbvir proceedings forlhwitb to tlw Hud* 
dor Board of Kevenue, whose orders tUvreuiNjn 
ahail be InaL" 

Tito object of these provisions \vm 
to muku UTi allowance to the Zainindar 
in respect of land wliioh might Jiavo 
bcon wuahed awny front his eatuto, oud 
at tliQ tamo timo to secure revenue to 
Govern niont in respect of land which 
might have been added to his estate by 
alluviul accession. But Section 1 of 
this Hill said that, tehentvtr laud was 
added by alluviul aceessiim to an estate, 
the increment should be assessed. Now 
a Zemindar might lose as much or more 
laud on une side of his estate by en* 
croachment of a river than he might 
gain on the other by reoeu of the river. 
Under Act IX of 18i7, the revenue 
authorities couhl make do deduction in 
tho sadder jumma of the estate for his 
loss and no increase with jumma for the 
gain until a new map waa framed ao* 
cording to a re survey j but under 8re* 
tion 1 of this Bill, they could fix an 
assess meot on the land gained when* 
ever it accrued. He contended, there* 
furs, that this was mconristeot with 


Act IX of 18A7i and it appeared to 
hhn that it wu wholly unncccesiry. it 
appear^ to him unneceaiary to sar that 
a Zemindar sliould not be entiued to 
have an aooretion to bis estate settled 
permancntlv, like the original estate. 
When ilia Itoard of Revenue proposeil 
that the Circular Order of 1841 should 
be rescinded, and that the Circular Or* 
dor of 188S should be reverted to, it 
consisted of three Meinl)en, Mcnsrs. 
Dampler, Stain forth, and Alien. I'hry 
observed 

** latUe need be said, the Board imagine, to 
prove to bie Honor the Circular Order of 
1841, ID eo hir SI it dUTers eeaeutlally from 
that of 1838, utuat bo, if not contrary to the 
law, at auy rale at least defective m not lug 
up to tbe rcqnireinente of it. The Hoard that 
reecmmendrd the rub of 1841 allowed the 
legality of the praotioe rojoioed in 16S8. Tble 
gave ilie somindar the power of iitsiiling D|>on 
a permanoot acttloiDent when ongaging for tlie 
chnrj tliat leavee it entirely with the Com id ii. 
eioner to Uotonnino the nature of the aottla- 
inent. This leyi it down Uiei, if the somindar 
refueea to have tho jumma of the ohurinoor- 
poreled with lliat of tlm )«feut melial, tho 
ohur ie to be farmed out and Ibe aeoiindar le 
only to receive melikana; that (in tho event 
of a like rofuenl) ho may engage for the cliur 
ae a eeparate eat^c.*' 

lie could acc nc greater difficulty in 
carrying out the rule luid down in the 
Circular Order of 1838, than there was 
in carrying out the rule liild down in 
the Circular Order of 1841. if tho 
Zemindar wished to Iiave nn alluvion 
mljoinitig his cstiits, incorj)orste<l with 
tho estate, an<l was by law entitled to 
have it so incorporstod, let not the 
right bo taken from him. It was bile to 
say that there would bu difficulty in set* 
tling thoslluvion os a pemutuently settled 
estate; because that difficulty applied, 
not only to this, but to other cases, and 
the Honorable Mover of tho Bill did 
not propose to remove it with ro>*poct 
to any case except this. The difficulty 
must begot over. The law had pledged 
the Government to a permanent settle¬ 
ment of alluvial lands a<]joiuing perma- 
mently settled estates. He conteuded 
that this was the true construction of 
the law : the Sudder Court ha<l adopted 
the same view: tho Board of Revenue in 
1838 and in 1867 hod adopted it: and 
of the present Board, one Member, Mr. 
Dam pier, had recorded ths following 
Minute 
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«I think (hftl thn propotid InvwiUMBi. 
plictU MUlomeati of oadi iUnritl kadt 
•n^ wbrnthoolandi ore lAefODeaU oa on* 
d^UooreH «iU eeue eenoot ioeemnieDoe 
|o the hokl^ of loeh lenoree* to whom U ii 
00 object to hove looh Undo, etlnobto froia 
thnr river*frontofi, b>eo f porotod with, end to 
bee port of tlieee tenum. I oUo think tbot 
tlie wording of the proponed Iaw in Section I 
in obnoure end eoafuieiL Theolltmol Und U 
to be OMoned ond nettled on o neporoto enUte 
with 0 neporoto jumn^ oubj^ to oU provi- 
lioni renpectlof t1>e rigbU or property Uweoa 
wliieh ire contolned in Section Iv BegaUtion 
Xt. ISSik ond it in theocotorword to be 
ticeted on ladependent of the ortginol wtote 
ihin in 00 fir 00 tho eitofe ii ooneemed} botby 
bection IT Beguloiion XI. 2824, the proprie* 
toroftlie and^tenore hoe the nome right in 
llie incranent on be hoi on bio tenoro of which 
i( io port, lo the ntote to be oeneretei end 
tJifl tviiure not f ovi if both ore to be nononlo, 
end tho tonore ii o Putnoo, how in the Zemin* 
dar to proceed for the recovery of hii rmtn 
when due under Seetion Vlil Ka^lotioo Till. 
1819 f In Ite to tobei frreb pottoh for tbe io« 
cromeut f oad wUot couno in b» to purnue wiien 
ho 1 100 , in tlio pottoli c^the origiuol tooun, 
fKl^rcwly rclinquiibed ony domondi for rvnt on 
uj ihcroment ofolUiviouP wliilit thoolluvkJ 
londs formed peri of tlie poront eilote^ thin wan 
eoiily nrrtngM, but the new Low will cm. 
hemnn tlio u&der*tonoiiti nnd leod to much 
litiontion. 

*'Agoin, wh^ in tlie Znmindor to liovo the 
right ofobiocting to tho oUiivinl londn being 
aildod to the piuoiit oatita, ond I he Bovenue 
Aulliorilien hovo no power to inniit on ruch nn 
Rfreugement f oad w]i^ ihould tlie Kevoniio 
Authoritien linre tlic option of not oseoming 
tlicm no pert of tlia oiUto. whore tbe ptoprio- 
ton aro willitig f 'f hene rule* interfere with tlie 
<iKI maiomvend lawn of tho ooun^r^ iuppori* 
od by tUodcoivioui of tbe liigbeit pourto^end 
era uncalled for. Section T Act IX of 1847 
neonree to the proprietorn of enteten dedocUoun 
from tlicif niwMinent wlnmover nny pro* 
wwdinits uuder that Law ere taken. 8<Ktioiu 
V end VJ niuitbe pnt in force fimidUaeoualy. 
Under all eircumitaacei, and particularly with 
referonce to Act IX of 1847 which necurea to 
tbe Zomindarn indemnity for loanee, mod to the 
OoveramoDt iti Boreoae, from alluvial incre- 
monti by penodieal nurveyn, I can nee zko ob* 
ject to M gained for tjia ucventmeal, tUe pro* 
pnoton of eitatcn, or tbe holden of under- 
tonum, by the adoption ^ tlie propoeed Law.** 

Another hfember, Mr. Stuinforthi 
wrote tbua 

** I object to the Preamble of tbe Bill, nod 
approve of that part of it which lagiliaen pent 
errore in making aeparate nettlenenta of allu* 
viat^ land. 

** An lo ^tura natlleaente, they will mainly 
be thoae made under Act IX of 1 m 7| and tbare 
would, Z think, be Uttk ne^ of tiw BUI in 
renpect to them if Offloem were placed at our 
diipoeal to lurmy gaina and of land. 
We ahonld tbo be enabled to raliere land* 


bokkrn toning Ind, and tab away all nbntaB- 
tial greoato c« olgeelMa to addiim tha juama 
aaMced on BOW Iwda to that oT themlatoto 
whtoh thny are addad.** 

On tha vholoi iken, oonaidering that 
all tho Mombenof tho Board of Revotmo 
woro againat this Bill at tho outaot; 
that they held that tho Circniar Order 
of 1641 could not bo onfbrcod aooording 
to law; that they roeommonded that tho 
Circular Order of 1888 ihould bo foU 
lowed; and that there would bo no 
ouUj in following it :**oonpi<lenng, too, 
that thia Bill inter (bred with private 
righto, he felt bound to oppose the first 
part of Section 1 as it stood, and to 
prena bis amendmetit. 

Tue CHAIRMAN said, the argu. 
ment urged byr tlie Honorublo end leani« 
ed Momwr tlint tho Bill would interfere 
with Act IX of 1847, was a new one. He 
(the Cliairmau) could not fnllow the 
Honorable and learned Member on that 
point, because SccUod VI of Act IX ef 
1847 said 

**Aod ilia liereby enacted that whenever, 
on inepoction of any nuch now map, it ihsll 
appear to tho Local Bovenue Authoniioi thit 
land has been nddod to any eetote pay mg 
revenue directly to Oovemnient, they nhall 
without del^ aaecna tho name with a revenue 
payaUo to (3ovommont according to the rulsn 
u foreo for aeeoeaiog alluvUl lucremeDta." 

As ho understood this Ssotion, the 
rules in force*' after the paseingof this 
Bill, would be tbe rules laid down in the 
Bill. He would uot concoire that the Le« 
^lature which passed Act IX of 1847 
imagined that it had the power of tying 
up the hands of future legislatures so 
an to provide that tho rules which were 
in force then should continue to be iu 
force for all time lo come. 

The diioioution of the jumtna of an 
original e*Ukie for land wasl)e <1 awayr 
from the estate was altogethsr a distinct 
question. If the proprietor lost anj 
land by cneroacliment of the river, he 
had a right to have the joromaorlgiuallyr 
asteased ou the estate diminished pro 
tanio, Tho sum which he should payr 
for land which had accrued to hit eatate 
b/ alluvioo, could not be ascertained 
until the new land were assesned accord* 
mg to the ruleain force, of which this 
Act would form part. He apprehended 
that this Bill was not intended to sub* 
jeoi anj land to asasMment which wu 
uot now N liable I 7 iU^ existing law. 
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*yhe Honoratile and lesraed Member 
}iHd laid fltreM on tlie fact that the 
Bnard of nermue were oppoeed to tliU 
Bill. *Witb all praible re8i>e<^t for the 
gentlemen composing the preei*nt Hoard 
of Be venue, ho niunt remind the Hoo3r« 
nble and learned Meml>cr that there 
vrero in this Council, and in favor of the 
Bill, two gentlemen who had been 
Members of the Board, and whoso ei- 
(wrience of Uevenue (jnestions, in the 
estimation of all who were cunvertaut 
with such quest ions, ranki*d as high as 
that of any one in the Service. 

Mr. CUUUIH said, the wor<Is of the 
Section were :—** When land it added 
hy alluvial acevHsion to an estate pay* 
ing revenue to Oovemment, if it be so 
agreoil on between tlie llvvenue Au* 
tliorities and tlia proprietor or proprii^ 
tors"—then,wliat was to ho done ? Bot 
that the Uevcimo Authorities shoulil 
immediately assess the ruvciiuo upon it, 
but tliat—“ the revenue assosed u|>on 
tlio oil uv ini land"—that was to mv, the 
revenue which might be assessed u[>ou 
it when tbo time for astcssmcuicamo^ 
“ may Ito added to the jumma of the 
original estate." . This dul not givo the 
lievetkuo Authorities any power of 
bringing the laud under assosament 
which they did not possess under the 
present law. It hail never boon intend* 
e<l that the Section should interfere 
with Act IX of 1847, nor, as far as lie 
could see, did it luterfore with it; but 
if it did, a verbal ameudmcDt miglit bo 
introduced to save the oporatiun of the 
Act. 

Tki chairman su^ested that 
this object would be gained by making 
the Tint part of the Section run thus:— 

** Whm Isod added by sDutUI accestiou 
become* Jiablo to ssMssraenl," &o. 

Mr. peacock said, ho had endea¬ 
vored to shew that, under Act IX of 
1947, alluvion which accrued to an 
estate could not be assessed with revo* 
uue except on inspection of a new map, 
framed in accordance with a re-survey; 
and that, when the Revenue Authorities 
referred to this mup for the purpose 
of asoertaining how much laud had been 
added to the estate by the river, they 
must aUo refer to it for the purpose 
of aacertainiog how much land had been 
waahed awny (rom^ it by the river, in 
order that, u |Mf :would as sets new 

Tke Choifmon 


revenue for Oovemment in respect of 
the gain, so they might make a deduc¬ 
tion from the original jumma for the 
benefit of the proprietor in respect of 
the loH. By the same Act, the re¬ 
survey according to whicli the new map 
must be framed, conld uot be held un¬ 
til ten years after the completion and 
approval of the previous survey. The 
Oovemment could not ssscsi h distrii't 
de nooo nine years after such survey. 
But Section 1 of Uni Bill said—firat 
tliat, wlieiiCTvr land was addcil by allu¬ 
vial aocesiion to an estate, it mi^lit bo 
pfsessed as a permanent estate, if both 
the Itcvvnue Authorities and the pro¬ 
prietor of the citato so sgreuil; and 
secondly, that— 

**ir till proprietor €ft pronrioton obj<>ct to 
•ueb en errsn^cemetit, or if tfte Kweniic Au- 
ilioritiei ere of opinion tint s lettlomcht of 
thoaJluvul tend cannot properly bo made for 
the same term m tlie esisling settlement of 
the original ostato, the aJiuTial land shall be 
Mtessed anil settled ae s sepArate i'll etc with 
a seiwrtle jumma mil sliell tlienceforwunl be 
rrgerdod and treated as in all n*«poots separate 
from and lulepe&dent of tho chgiiml eetste.’* 

Under this Clnosc, thereforu, if land 
should bo added to an estate by alluvion 
five yean after a survey, the Uevonue 
Authorith’S would bave the |>owcri>f at 
once calling on the proprietor, without 
Any mnp shewing what his lose hy 
encroauhinent of tho river might liavo 
been, to consent to a pi^rmaiient scttlc- 
inctit of the accreHon. If the jiroprlo- 
tor should refuse A is consent, and eliould 
cleim to have a settlement according to 
the provisions of Act IX of 1847, the 
Oulitfctor would say—**6ipce you will 
not take the laud as a permanently 
settled estate, as I offer, I am bound by 
tills Bill to assess it as a •i.q>arute 
estate," and he would proceed to assess 
it accordingly. Or the Collvctur might 
be of opinion that a settlement of the 
laud could not properly be made for the 
same term as the settlement of tho 
original estate; and in that case, lie 
would feel himself bound at once to 
assess and settle it as a separate estate. 
This was contrary to the provisions of 
lAct IX of 1847, and it wu not fur. 
No aa*essinent of land guned by allu¬ 
vion ought to take place until the 
veroment was in a position to make a 
deduction from the sudder jumma for 
land which bad beea washed away^ 
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MR. CURRIR uked if the Honor- inooneieUoi with Aet IZ of ioi 
eble end lemraed Member would btte how the Bereoue Aoth^tiei might 
the goodneee to Mint out the wordi in Mwet leode beft^ a o'eir map wm 
the Section which required the CoUaotor made out. Seotion I midwhen 
to proceed to make a cettlemeot before land** hy which, he underctood ** ^f^en* 
a new forvey. He (Mr. Currie) coo- ever land*' 'Mi added b/ alluvial aooea- 
tended that iliere wu nothing in the liou to an eatate pajriug revanue to Go* 
Section which required the &>IJvoter verntnent, if it be ao agreed on between 
to do an/ thing 0 ( the kind j but if the the Ueranue Authoriuee and the pro- 
Honorame and karoed Member could pHeter or propricton, the revenue aa- 
ehew that there wai, or tliat each waa icaed 0|)00 the alluvial land, ma/ be 
the effect of the wording of tlie Section, added to the jumma of the origiotf 
he would moat readilv ioaert wordi eatate." He would luppoee a one in 
making it clear that tne alluvion waa which it waa not to agreeu upon ;~a caa4 
not to be aaieaaed until it became liable in wbioh the proprietor objected to luoh 
to aaieiaiDent under the Law of 1847. an arrangement—and the Honorable 
Tun CHAIRMAN aaked, did the Mover of the Bill bad ahewn aome very 
Honorable and learned Member oooteiid itroug reaaona wh/ proprietoia might hi 
tbit no change could taka place b/ law come caaei oMeot to luoh arrangementa 
in the rulei in force for the aaieaiment —what would folbw in luob a caaof 
of land which came to be aaieiiiJ under Under the lecond branch of the Section, 
Act IX of 1847 1 tlie alluvial land ikall be iiaeaaed and 

Ml. PEACOCK replied, he bad never leitlcd aa a leparate ectate i<itb a lepa- 
oonteiided anything of the sort. If tbU rate jumma, and it tUU thenoeforward 
BiJi had propoied to repeal Act IX of be n^ardad and treatad aa in all re- 
1847 in ao many worda, he ahoold not ipecta leparate from and ind^mdeut 
have Nud that toe Counml had no power of the original eitate.*' Or if the Reve¬ 
to repeal that Act ^ but he abould have nue Authorittae refuied to aettle it ai 
arguM againatthe expediency of repeal- i>art of the original eitate, the aame rulo 
ing it. would follow. In either of the OJiea 

UHI CHAIRMAN aaked, if the Ho- luppoeed, it would be the duty of the 
norable and learned Hemtm contend- Collector to aaaeaa the land aa a copi¬ 
ed that there ought to be no change in rate eitato with a eeparatv jumma, and 
the rdoe which were in force for the it muit theaceforwara be treated aa ab- 
aiaeaiment of alluvial landi in 1847 1 eolutely diatinot ftovi the original' 
If not, then the objection which aroae ectate, and if a new u^> ahould not be^ 
on Act IX of 1847 would be only aa to made, the proprietor would itill have 
the occaaioo on which the rulea would to pay the jumma under the leparate 
come into force, and not aa to the pn^ aiiiiiment though he could not have the, 
viaiona ofthiaBilL He would willingly benefit of a reduction of hie original 
agree to any amendment which would iumina in reipect of the land which he 
make it more clear that thiiBill waa not had lost. Tha^ he (Mr. Peacock J 
intended to interfere with Act IX of thought, waa objectionable and unfair., 
1647, or define when land gained by The rule laid down in Act IX of 1887 
accretioDf waato beaaaeaaedforreraue. appeared to him a juat rule; namely, 
Mb. PHACCK^K laid, what he odd- that the Government ihould wait for" 
tended wai, that to alter the ruke aa ten yean after each curve/ and then re*' 
they now exbted would be an uojuat aaaeai, on the one hand ebargiug ad£- 
interferenoe with the rigfata of propria tional revenue upon Und gmined, and on 
ton. He bad endaavo^ to abew that the other allowing a dedootion to land 
the Section aa it itood would alter the loat, during that period. 
extitiBg mki, inaimuoh aa it would [Mb. BlCKETfS remarked that that 
aithorm the aaaeaameot of land within waa the inientioB of the Act.] 
ten yiare after a curve/, and before a Would the Council, then^ter thb mlw 
new map oould be made. In the fiiat Ind down l^ Aet IXof 1847 ? He, to 
place, he would lay down this poeitioii: hb own pari, would not. He saw ao 
the woid ** ehall*' waa oompuli^; the teaioa to luch alter^on; aodthe Board 
word ** may*' give aa option. He would of Bvveuae law none^ He would let the 
Bbir proceed to shew nim the Bill aaa law iemaiii u it awd, upp^iog the 
toIn it.— fait TIL So 
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S rindple* of the Circular Order of 1838. 
f then WM ftojr doubt n to ihot Cir* 
oulftf Order bdng Uw, he vould make 
it lair. 

Mm. CURRIE eai>1»«a tbe diicueeion 
had been almdjr a great deal too moeh 
proloQ^ed^ be rbould aa^ but a few 
wordi m replj. He bad hiiened to the 
Honomblo and learJiod Membcr'a re* 
maiki with the greatuat attention, but 
tbej failed to latiafj him that tlie Bill 
aa it atood gare tbe Rerenue Authori* 
tiea an; power wbioH tbej did not now 

S ieeeaa for iMeaaing allurial land. 'k*he 
ill did not aay that, when land it tddotl 
by allurial acceeiion to an estate paying 
Kcrehue to Qoremmeut, the B^enue 
Authoritiea $kall auw reranue upon 
it: but thut, when that event ocourred, 
ike reeeame eseeued upon the alluvial 
laud may be added to the jumraa of the 
original eatate —that waa to aay, tbe 
laud, having bemme liable to laaeMment 
under other Lawa, the mode in which it 
ahould be aeaeeeeilwaa to be that which 
wat provided by thie Bill, and the ae- 
oond branch of the Section was merely 
a continuation of the first. Ho would 
not dwell on the objeeiiou taken, because 
it vrai a mere Question of words ; but 
he must aay, in nil own defence, and in 
that of hia eolloaguea in the Select 
Committee, that neither they, nor 
any of tbe Officers who had commented 
ou the nill—the Board of Bevenue and 
the Suilder Court Ja<lges—had ondvr* 
stood it aa affecting the operation of 
Act IX of 1847. As he had said before, 
however, he had no oljection to insert 
some additional words in it to aave, be* 
yond all question, tho operation of that 
Act. 

The Honorable and learned Mem* 
ber had read the remarks made by Mr. 
Dampier on the Bill, and had laid great 
atreas upon them, and upon the opinions 
eipreaa^ by the Botfd of Uevenoe. 
No doubt, upon a Berenue question, 
the opinions of the Board of Kevenue 
were entitled to great respect; but,aa the 
Honorable and learned Chief Joatice 
bad obeerved, the Council ahould have 
regard not only to the prescDi Members 
of the Board, but alM to thoee who 
had gone before them. From some 
papers which Ks had obtained from the 
Board, lio found that, oo the 27th of 
February 1838, or only seven mout^ 
q^ the Ciroulpr Orde^ of 1888, which 
' ifr. 


was so much Insisted on, a note waa writ¬ 
ten by the Secretary to the Board, ahew- 
ing that the rules prencribed in the Cir¬ 
cular were not generally acted on, and 
recommending tome modifloation of 
them. With the peniuisiion of the 
Couiieil, he would read some extracts:^ 

** B<cn>l refrrenoM from Jomora and Potne 
•Hew that loma more diaUnot conatractlon of 
the lew ia neocaaary, xw utiiformitj of prao- 
iioe beiiw obaorved in tbs mode of aettUng 
aUiiTial mvmatiooa, and enforong pajment of 
tbe revenue aweaaed upou them, see 

In tlw great majerity of esaea, U U not eon* 
eiclered aipedieiit or «^uiUble to make a por* 
maiwnt eettlement of the accretion. The in* 
tereita alike of tbe btate and of the proprietor 
are oppoaod to aoch a txwaaure. In iiioh 
eeaee, then, it ia iapoaeible to double op the 
•ecretion with the original eatate. Wbetlier 
the forawr be engaged for by tlm proprietor 
on a toreporaiy leaee^ or let in farm to 
a itiwoger, the MoretioD and the aettled 
eeUto must be borne upon the OoUaotor'a 
booki aa two diatinoi Mehala,and tho Inoonveni* 
eiiee of being oompeUed to renrd and trual 
them aa a lingle property le aonadantly evi* 
dent. In eUA eaaea, they moat, I ooncelrr, 
simoat of naoeeaitj, be allowed to beooine ••* 
pamte eeUtee, ea^ being held eeparstely 

reeponeible for the rovonua aaeeiied upon 
• e e 

I enbmit that it ia expedient to modify in 
•ome meaaore tbe Ciroiiiar Order of dugu«t 
and that tlie oonaoliilation of tho ao* 
ortiioii with Che parent eetato ai a linglo pro* 
perty, be ineisted on only when a permnnent 
aettiemoDt of the former be made and oonaum* 
mated. It might uuobjeetionably be made a 
oiMjdition of the proprioCor being admitted to 
pennanent eogageowiita that he eonaent to the 
union o( tbe acoreiion with hie eettled estate, 
lint in ail oaaee of temporary eetllomeDt and 
farming leaae, the alluvion being neoetaanly 
borne on tlw Towjee as a eoparuto lud cub* 
atantive Mebal, it will be oonvenirnt, if not 
•be^uUly oeoeaeary, to recognise it as a die* 
tioet property.*' 

He reml this to shew that, almost 
iinuietllately after the issue of the Cir* 
cular Order of 1838, the iinprscticabili-, 
ty of oorryiug out that Order hod be¬ 
come apparent. NotwitlistancUng that 
Circular Order, he believed that the 
practice whioh hod existed from the 
mat bod been very nearly that which 
was prescribed in tbe Circular Order ot 
1841 $ and he would take it upon himself 
to sty that the statement of Mr. Oam-, 
pier, that the rules Isid down ia this 
bill (following IS they did the rules of 
1841) were opposed to the old customs 
of the country, was not borne out by. 
the fact. . He hod iuhis bead a Memo* 
roadum wLioh idsewed that iu tbe lingte. 
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Dtitriot of Nudde^ thoro wm &o Urn 
tliin t hondn^ tnd aghtr<tbm eh^n 
on the Collector'• ron^roll. Of tbow, 
ftitteea vere fiuined to lUaogon; fire 
were leid to be pending eettlcment; 
ten were eetUed ])ermtnenU/; nnd nil 
tlie reet were settled tei&|K>rAril/ with 
tlie proprieton. That was coiicluiire 
proof 01 the exUtix^ eiutotn, and ha 
could lee DO reason for departing from 
it« Subject to anj amendnent for 
earing the operation of Act IX of 
18t7, he bop^ the Council would al« 
low the Section to etaud iu its present 
form. 

Tub chairman uid, there was 
no intention whatever to in ter fere with 
Act IX of 1847; but to obriata all 
poMible doubt on tlie point, he would 
move the inaertion in the Section of the 
worda which he had luggeetad before, if 
the llononihlo nnd learnud Member on 
bis right (Mr. Peacock) would allow hit 
amendments to take precedence of the 
one proposail by himself. 

Ma. PEACOCK withdrew his anicud* 
ment. 

Tjik CHAIRMAN then moved his 
amendtnents, whicl} made the first lines 
of the Section ruu thus 

** When Isnd added by alluvUI socsatioa to 
an asUKo ps/mx IUvsiiim lo (loTernmeot, ba- 
oomos liabto io Ao. 

The amendmenta were severally 
agi eed to 

Mb. peacock moved that the 
words ** it be ao agreed on bet«vecn the 
jlevenue Authoriues aud*' be left out 
of tlio Section. 

The amend moot haring been put, the 
Council divided :•» 

8. ifoet 6. 

Mr. Hirbglon. Mr. Fwbet. 

Sir AKhur Buller. Mr. Cams. 

Mr. Pcaooct. Mr. LoOeyt. 

Mr. KickAu. 

7iM Cbsiroun. 

So the amendment was negatived. 

Mb. peacock said, he should now 
move to amend the eaeond branch of 
the Section. By that part of the Sac* 
tion, if the owner of an estate to which 
Mluvion had atUehed, refused to incor* 
porata the allurioa with ths estate, he 


would be entitled to inatil on its beiug 
settled as a aepmto estate, in cfpo** 
litioQ to Oovemment. He (Mr Pea*' 
cock) thought that the owner ought 
not to have that right, but that tho 
separate setUement should be subjeot to 
the consent of Oovemment, because the 
position of the alluvion might be each 
that the seuaration might depremate 
She value oi the original eatate; and 
the security of the Oovemraent for the 
public revenue aaseeied upon it Bup* 
pore the original estate to be a dock or 
a wharf, aud alluvion to have formed 
between it and the river. It was obvi* 
otti that, if the alluvion were made a 
sejiar.ite estaie, the dook or the wharf, 
from bring cut off from its river*fVontage, 
would become valueless, and the secu* 
rity of Government for the revenue 
payable in respect of it, might be de¬ 
stroyed. 

Then, there was another dilCoulty. 
He did not quite see wha\ was meant 
by the phrase settled as a separate 
estate,'* as used iu the Section. Wea 
it intended that the alluvion should be 
to settled permanently, or that it should 
he tfo settled for a term P If the latter, 
thu meaning ought to be clearly ex* 
prMed. 

Mb. CURRIE said, the BUI as drawn, 
allowed the alluvion to bo settled per* 
moiiently or temporarily. He did not 
tee an^ objevtion to that. At the same 
time, it might perhaps be unobjeetieu- 
able to ailow the claim of the proprietor 
to permanent settlement only on condi* 
tion of bis inoorjK>rating the aliuviou 
with the original estaio. 

AfW some conversation, in the course 
of which Mr. Peacock read a pro|>oeed 
amendment, which however be said r^' 
qnired some modiliORtioii^ 

Mu. CUKRIK said, it was very diffl* 
cult to see all the barings and effects 
of an amendment on a question of thia 
natw at the moment; and he should 
therefore move that the further consi* 
deration of the Bill be postponed until 
nvzt Saturday, if the Honorable and 
learned HemW would give previoua 
notice of the alterations which he in* 
tended to move. 

The motion was to, and tlie 

Council resumed ita sTuiug. 

Mb peacock gave notice that he 
wocld on Saturday the 81ft instant, 
UkOTf Wlewre out all >ke words after' 
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ihp word in Ihe 18tb line of 

Section I of tho ftboro BiU^and to mb- 
•titote the following for theni:*^ 

" If it be not e^Feed m eforeetid, end the 
Rereone Authoritwe ead tlie pTopriMor or 
proprieton efree thet the eUimel lend ebeU 
06 eeeeeeed end leUlad ee e eeporeU eetete, it 
me/ be eettled eoeonUoflj, end luob eeperete 
■ettlnnent ibeU be penseiMot if the •ettuKBMt 
ot tlie originel eeleie ie permeoenk Whenerer 
■iluTuil lend ii eeeeeeed eeperetel/, it ebeU 
tliOMeronrerd be referded end treeied ee in 
ell reepeote eeperete from end independent of 
t])eoii|{nel eeUU, If the Beeeaua Autliori* 
tiee eaa the proprietor or proprieton eennol 
egree tlut tM rerenoa eeieered ebell be added 
to tike originel jur&ine» or that tbe eUeviel lend 
•hell be eeeeeeed end eettled e« e eepente 
eeUU,the Und ebell be let in fern fur e period 
not exoeedini /eerfl» reeerring ICelikane it 
the luuel rele to tlie proprietor or proprio* 
ion for tlie time being of tne originel cetete.'* 

Mn. P6A.C0CK nleo gnre notioo tint 
he would on tliu time du/ move to in* 
troduce tlie following oew Sootion after 
Section 11 of tbe aboYe 15111:-— 


be lubmitted to tlie Ooveraor Geoerel 
fi)i bii Moetit. 

Agreed to. 

nrsoLVEin dsbtors (tfOfnssiL.) 

Mb. LbOEYI' gave notice tliet he 
would on Saturday the 8Ut inHtatit 
move that the Beport of the Select 
Committee on tbe culgoct of a Law for 
the relief of Ineolvaut Debture in tbe 
Mofueeil bo adopted. 

KABOB OP SUEAT. 

Mb. PKacock gave notice that be 
would on tbe tame dey move that Mc*ur 
Jaflver Alee Kliao l>e informed that tlie 
Legieiative Council have eoneidered hie 
Petition and that tbuy eee no eulH- 
cient ground for eotnplyiii^ with the 
prayer thereof or for auendiug Act 
XVI fI of 1846. 

The Cuunoil adjourned. 


** Whenever e wtllement of illuvial lend ia 
made* llw EeTeuueOJDorr aluilldcbrmiioewlie* 
tW eay end vluit edditionel nmt ehall be 
pajeblo in nepert of the elluviel lend bj tlie 
penon or ponone entitled to enj imiler*tenure 
m the oHginel eatetO) to tbe proprietor or pro* 
prieton or to tlie farmer or feraien of the origi* 
nil aetate t end if tbe eUovial lead be let on 
leaeo under tbia Aot, whetlier enj end vhat 
rent iliaU be payable hj tlie pvreon or pweona 

holding luoh under.teourea, to the fekner or 
fbnnon of tlw alluvial lend." 

HABEAS HAEINB POLIOS. 

Me FOUBE3 moved that Mr. Cick* 
ette bo reqaoeted to take the I HU ** for 
tbe maintenaiioe of a Police Force for 
the Port of MaJrma** to tbe .Preeident 
in Council Id order that it may be tub* 
uiitted to tbe Qoveroor General for ble 
aMent. 

Agreed to. 

IESTIX17TI05 OF SUITS AKDAPPEALS 
(N. W. PBOVIECEa). 

Me HARINGTON moved that Ur. 
Biokette be requaeted to Uk» the Bill 
^for the relief of peraoni who, in oon- 
•equence of the recent diatorbaocee, 
IVAJ prevented from uvtitut* 

ingor proeectttingiuita or appeals iu the 
Cqtvte of tlie NQrtU*WMtero Provincee 
wUiiA Uie period allowed by law" to the 
T^dniit io Counoil iu girder Utai it gray 

^ JB*. 


Sbferdoy, July SI, 1858. 
pBEaBtfr : 


Tlic Hod* bio the Chief Jnitioe, F^.Avne/eaf, 
iu tbe Cbair. 


Hon. n. Rickoile, 
tlirn. B. Pcec'ouk, 

P. W. LeQc3t,)^. 
8. Currie, £»q. 


0. B. Heringtoo, Eaq. 
end 

H. Forbee Baq. 


OOTEEyOEOBHBEtAL'S ABSENCE. 

Thi VIC&PRBSIDENT read a 
Meesage informing the Logie!ativc Coun¬ 
cil that the Qovernor*General had given 
hieaaeent to tbe Bill "to continue in 
force for a forther period of iix jnontha 
Act IV of 1868 for providing Tor the 
exercioe of certain powera by the Go* 
vemor-Geseral during hie abeence from 
the Council of India." 

STAMP DUTIBd (BSKOAL). 

Thi clerk preeanted a Petition 
from the Biyab of Burdwan etating that 
tbe Petitioner'a pecuniary inUreata were 
very largely Jnvclred in the eneceee of 
tbe proposed Bill " to emend Regulation 
X. 1828 of the Beogil Cede" for tbe 
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cf S^Qp BiiiiM), Md pnying 
(vtUi refereoM to the PetitioQ of ZeraiA* 
wi of Wmi Bordwsa prompted on^ho 
6th IniUnt) ihut tho rviitionor might 
he iiermitted to be beerd hjr hie Coimeel 
io lupport of hie intereete at any tiioe 
previous to the final cooiideratiou of the 

Bill. 

Ma. CURRIE aaid, the BOl had 
been introduoed at the initance of an 
Agent of the Rajah hiinielf,ai]d iUoljeot 
vae to carry out what the lUjali deeired. 
Ihere could, therefore^ be no poeuble 
rneon fpr bia being heard bj CounceL 
He (Mr. Currie) ahould move that the 
Petition be printed and referred to the 
Select Committee on the Bill. 

BIb. PfiACOCK eaid, tbit wae a ctM 
entirely out of ibe rule under which par- 
tiea could be heard by Couoicl. The Bill 
wai one affeetiog, not the BigaVeprifate 
rigUte, but the Stamp Law a generally. 
He ihould, tberefure^ oppoee the Ho* 
tion for referring tbe Petitiou to the Se¬ 
lect Committee, it the Petition cctitained 
nothing elie than a prayer to be heard 
by Couueel. 

Tua VICE-PRESIDENT luggeated 
that tbe Petition abould be read in full 
at tbe table. 

'J'he Petition haring been read-— 

Tiia VIOE-PRKSIDKNT aiud, al¬ 
though the Standing Ordere admttt^ of 
|>ereoiie being heard by Couueel in iup- 
port of a Bill| it waa obvioue tlmt, if 
the (Council acceded to the prayer of 
thie I’etition, they oould not refuse to 
liear Couriael on behalf of the promotera 
of the Petition to which it took exception, 
and thii would lead to an indefinite 
litigation of the queition. 

Ma. PEACOCK aaid, an^ reaaona 
whiuh tbe Rajah of Burdwau might have 
to urge in aapport of the Bill, further 
than thoee wmch be had already ad¬ 
vanced, he ahouJd urge by Petition. Thia 
vaa not a caae in which he should be 
lieaid by OouiimI merely because otbera 
had come forward to oljeotto the Bill. 
At the Honorable and learned Vice-Pre¬ 
sident had very juatly remarked, if the 
privily were oonoeiM to him, it moat 
also be conceded to those wbo objected 
to the Bill^aodthe result might be au in¬ 
definite number of Petitions from other 
persona to be beard by Couzumh 'The 
Uajali was not the only penon interested 
in tbe BilL It was s Bill which s&ct- 
ed tbe general Stamp Lav I s^ though, 


by ncM Ui hit largtiOvMtH. I|v jpt^i 
be interested mattsmeiteeDt of the 
Law hem axtoirbtbaaie^e^myft 

be was net se peonlUrly intern^ mM 
entitle him to be hmH 
rappui of ths Bill.. 

Ml. OURBIE said, when he mortd 
tliafc tha Petition be referred to the 
lect Committee on the BUI,he wesnetao* 
anainted with itecoatentii and luppoeed 
that there may be something in it which 
might be advantageously oonsldered by 
ths Select Committee. Having now 
heerd the Petition read, bowsvv, he 
begged, with the leave ctf tbe Council, 
to withdraw bia Motion. 

Ha. PEACOCK then moved that tbe 
Clerk be reqneatod to inform tbe Malia 
Riyalj of Burdwan, that this was not a 
oaae in which be waeentitlid to be heard 
by Cooneel in aupport of tbe Bill. 

Agreed to. 

SXOLOBITI PBimtOSS TO UrTBET- 

Ofia 

Tni CLERK presented a Petition 
from Mr. Qeorge Rogers, Solicitor* 
preying that Section XXXV of the fiUi 
** for granting eiulueive privilegei to 
Inventors/' might be so amended as not 
to revive so much of Act VI of 1806 as 
provided that exclusive pnvilegee ob- 
Uuned under that Act should oeate, 
unless put into praotice in India within 
two years after the pasting of the pro* 
poeed Act. 

Mm. PEACOCK moved tliat the 
above Petition be referred to the 8e« 
last Committee on tbe BilL 

Agreed to. 

SSTTLBICSNT 0? ALLITTIAL LiBDa 
(6XROAL). 

Thi clerk presented aPstitioa 
from the British ludian Association 
against the enactment of any Law which 
might disturb or titer tbe existing Law 
as to the propnetary right to lands 
oompoeed of alluvial fomationi, and 
praying that, for tbe pro^tiou of luoU 
right, a Clauae be inserted in the Bill'' to 
omke further provisioo for the lettl^ 
meoi of land gained by alluvion i» the 
PresHanoy of Fort WUliain in Bwigal'' 
in the term of the amendment of which 
no^ hM baen given by tbe.Boncrable 
Mr.J’eaouck. ' 
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ISTlta OF TUB Lhtn KAB 08 OF 
TUB CABHAIiO. 

Thi OLEBR premfiedA PetUion 
from PriooA Auem Jili iiahidoor pnj* 
inf to be hatrd br CouomI ^inetth 
Bill ** to provide fur tlie edminitireiion 
of the EiUteend for the pejrment of the 
debt# of the lete Nabob of the Cv- 
netio.’' 

Tui TJCR-PRESrDBNT wid, he 
thought it bii dutj to bring to the notice 
of the Counoil thet thin Petition zoue 
be tiken m preeeuted wltereu, 

under the Standing Order*,iti»hould have 
been lent in before the Report of the 
Hclevt Committee on the Hill. He 
did not with to throw toy teohuieal dif* 
ficulty in the wej of the Petitioner, but 
to ob^rve that tuy motion for tiio 
eeptiofl of thin Petition ihoufo beaceom* 

C an led hy one for the auapeiiiiou of the 
tending Order* if the/ were not alread/ 
*ue[»endvd. He thought, however, that 
the Standing Order* bad already been 
iuapeiided in rcgird to tbia Bill. 

Hr PKacock said, the/ had been 
•uapendod only with one object, namely, 
to enable the Select Committee to prvaent 
their Report on an earlier day than they 
would otnurwiie hare done. In coii^c* 
<|uenee of the eeveral Peiitioni which 
had been aubmitted by Prince A teem 
Jail, however, the full term of twelve 
weeki had now el.ipeed linoe tho Bill 
had been referred to the Select Com* 
mittee. If, therefore, the prayer of the 
Petition preientcd to-day was to be 
grantetl, it would be necomry to tus- 
pend the Standing Ordera. To him, it 
appearwl that thia was a case in which 
it would be very proper to allow Prince 
Aseem Jali to m heard by Counsel. 
He thought, however, it should be dia* 
rinotly underetood that Counsel was to 
be heard only on the subject of tho Bill, 
and not upon the oonstroctioD of Trea¬ 
ties, or upon the question whether 
Prince Aaeem dah wu entitled to be 
recognized as Nabob of the Camaliu or 
not. Tho queation as to the effect of 
the Treaty bad already been determined 
hy the Ooveniment of Madras, bt the 
late Govmor-Oeneral, and by the Home 
Authorite. Ua ahonld now move that 
the SUading Orders be suspended iu 
ordfFt^t Cooneel on behalf of Prince 
Aflip Jah Bflhadoor be beard on Saiur- 
at 11 o'Hook upon the above 


Ha. HAKI NOTON seconded the 
motion. 

Ma. FORBES said, the Honorable 
and learned Member had said that Coun* 
sel ahould be restricted to advocate the 
private interests of Prince A seem J oh, 
and should not enter upon the construe- 
tioD of Treaties. This, it appeared to 
him (Ilf. Forbes), was a very proper 
reatiiotiuD. But he hoped that the 
Honorable and learned Member would 
giro a distinct engagement that be would 
move the tliird reading of the Bill on 
Saturday nrzt cither if Oonosel should 
not appear, or if, appearing, Counsel 
should fail to satisfy tlie Council that 
Priticu AzoemJab's nghti were injui ious- 
lyaffboted by the Bill. The Bill had been 
introduced in the latter port of March, 
and read a second time and published for 
general iofonaaUon in April. It Lad 
therefore now been before the Counoil 
upwards of four months. Prince Aaeem 
Jah had had ail April, all May, all June, 
and all July to spi>ear by Counsel against 
t, but either from a sense of hb su]>posed 
dignity as uncle of the late Nabob, or 
for some other reason not explained, he 
lad taken no sUmi whatever in the maU 
ter until the end of June. There were 
otiier parties beeidesAaedm Jah who wore 
fftfoM by the Hill There were many 
cfwditors o( the late Nabob whose money 
}a<l been locked up for a great numbw 
of years, aud who would reooive interest 
at only six per cent, from the date of tho 
Nabob’s death. Not a few of these were 
mercanlilo men, who could lay their 
money out to better advantage. He was 
he last person to oppose any obstacle to 
any rlaimaut of the estate being heard 
*n support of bis just rights ; hut in do¬ 
ng full justice to Prince Aseem Jah, 
e thought that the Council should see 
hat it did not do less than justice to tho 
itlier partiei. As four months had sl- 
ruady lapsed since the Bill was brought 
n, ho hoped the Honorable and learned 
Member would not object to give a dis- 
ifict intimation that if Counsel should 
ot appear ou Saturday next io behalf 
f tbe Prince or, app^in^, ahould fail 
« shew that this Bill injnnooily affect¬ 
ed the interests of his oltent, hs (Ur. 
’oamk) would move the third reading. 
Ml FEACOCIC said, ho did not 
ndmtaad wby ho should be called 
ipoa to give any suofa pledm •• that 
ropoaed by ih» honorable Member 
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for HadrM. If the Uk the prog w n 
of the Bill had been in nnj nj oodxw 
to hinuelf, there voidd here mn good 
reeion for requiring it of him; hot he 
thought that the Council woM acquit 
him of tmj chare whatever in the dala/» 
and would truat to him for the peN 
formanoe of hia dutj at the proper time. 
He had never abruuk from performiug 
hia dutj, and he hoped that he never 
ahoiild. There waa no reaaon why the 
pledge auggeated by Uu) Honorable 
Member, ihoulJ be demanded of him. 
He ehould therefore decline to give it, 
atid would reaerve to bimaelf the rigiit 
of moving the thirtl reading of the Bill 
whenever he ehould think &t, eo that 
he might be free to act aa crronm* 
itanoee might require. If he ahould 
not do eo iu proper time, there wae 
nothing to prevent tho Honorable 
Member for Madrw from moving the 
third reading. 

Mt. FOiiBKS aaid, he had no inten* 
tioii whatever, in hie previoua rvmarka, 
to invade the righta and privilegt*e of 
the Honorable and learned Member* 
When oil the 8rd Inetaut the preaenta- 
tion of tho Report of the Belect Com* 
mittee on tho Hill waa iXMtpoacd fur a 
fortniglit. CO aa to allow time for the 
arrival of an amended Petition from 
I'rinoe AatKiin Jah, the Honorable and 
learned Member had liinuolf intimated 
that 

** It watt be diitbctlj nnderctood that on tbe 
17th Julj the Report of the Select Committee 
would be praentM, unieee cone fiwih Petition 
chould that dejr oome before ^ Conncil wludi 
would induce it to refer H to the Select Con* 
mittee for ooneideraliun i'* 

and he (Mr. Forbea) had meant 
nothing more by hia obeervationa than to 
requeat that the Honorable and leemed 
Member would aee whether it would not 
be expe^ent for him to give to-day a 
•imihtf intimation to that which he bad 
given of hie own accord on a funner 
occacion. 

Mb. PEACOCK’S motion waa pnt 
and agreod to, 

DESPATCH FROM THX OOCRI 07 
D1EK0I0R5. 

Tri OLERK repof^ to the 
Council that the bad reoaived from tbe 
Under Setcrekry to the OoTenunent of 


lAdia LR^thaHoneD^artmaRtt a e^ 
of a Da^tA from the Couel of*l>uee^ 
ora ravwwing the Aota of ^ LegiaU* 
tive Council for 1867, 

SlTTLBIfSNT OF ALLUTIAIj lAITDt 
(BJUrCAD). 

Tri clerk atated that he bad 
rec ei ve d a eommuaicatioR from tbe 
Acting Secretary to tbe Indigo Plan- 
tore' AaaociatioQ inlying, on behalf 
of the Central Committee of tbe Aa^ 
eoeiatioD, that the ooMideration of the 
Bill ** to make farther provicion for the 
aettiement of land gained by alluvion 
in the Preeideney of Fort William in 
Bengal/’ be poatpooed for at leaat three 
CDontha, ^ 

Mb. cAtRIE obeerved that he 
muat aay thie waa a very imreacoDaUe 
requeat. 

Tub YIC&PRESIDEHT aaid, he 
did not think that the eoThmunicatloii 
which had been read by the Clerk waa 
auch a oommumcation aawaa admiaaibla 
under the Standing Ordera. 

Mb. peacock laid, if the appUea* 
tion to poitpone the further eomuder- 
ation of the Bill waa ooe which tbe 
Council thougiit ahould be enterteiaed^ 
tlie oircumatance that it waa made in an 
informal mode ought not to prevent it 
from being conaidared*; but it appeared 
to him that there waa no reaaon for 
ataying tbe progreae of tbe Bill throogh 
tbe Oioneil. 

Mb. CURRIE aaid, U bad not 
given any heed to the form iu which 
the paper waa drawn up. When ha 
roee to addreai the Council, be wna 
under tbe impremion that it waa in 
the uaual form, and therefore he waa 
proceeding to explain why the requeat 
which it contuned, abould not be 
granted. The feeling of tbe Council 
aeemod to be that the requeat abould 
not be complied with; but it might be ae 
well to remark that ample time had been* 
given to the Aiaoeiation and otbera to 
bring forward any objectiona which they 
might have to make to the Bill. The 
Bill had now been before tbe Council 
very nearly Ate montha, Ita auLjeet 
had been fully diacuaaed on the motion 
for the aeeond reading, and, ia wee 
aWfd at the Meeting^ the Aaaooiav 
tion at wldcb thia application for delay 
waeMolW on, Tull of tbe die*. 
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eaMcm irm pabllihed is iba ftawtMpm 
of thaSMUtrebiddStb April. Mere* 
fore, H wM quite deer tbei the AaeocU* 
rion had bad fall wtniin^ tad ample 
opporianity to bring forward whatever 
it bad to aaj regardiog the maaeore. 
Now that tlie Bm waa about to be die* 
poeed of, the implication waa moat uo* 
reoionable. 

Mb. HICKICTTB add, if he thought 
that the intoreeta of tboee whom the 
Aaeodatioo repreeented, would be in* 
lured bj the Bill aa it atood, he ahould 
nave b^n dUpoaed, however Informal 
tlie nature of the oommunication pre* 
aenteil, to give the time applied for; 
but he had before him a newapaper 
report of the prooeedinga of the Meet¬ 
ing at which the Bill waa^ taken into 
eoniideration, and he did not aeo from 
it tliat the Bill would at all injurioualjr 
affect the intemta of the ^pli^te. 

Tkb V10e*PBBSIDENT aaid, at 
all eventa, it waa deelrable to paM the 
Bill through Committee to-daj. The 
Aieooiation would then have an oppor- 
tunitf of leeing how the BUI waa aeW 
tied, and, if to adviaad, might ol^t 
to the tliird reading of the BUI hj a 
Petition properly hmned, and ooniun* 
ing auch reaaona aa it might think pnn 
per to advaooe. 

POBT OF TAKJ08K (KADBAS). 

Mb. FOBBES presented the Report 
of the Select Committee on the Bill 
'^for bringing tho Fort of Tanjore and 
tlie a(Haoent territo^ under tne Laws 
of the Presidency o( Fori St. George.*’ 

BSTAIE OF THE LATE NABOB OF 
THE CAENATI0» 

Mb. peacock poetponad the mo* 
tioD, which atood in the Orders of the 
Day, for the third reading of the BiU 
’’to provide for the administration of 
the Estate and for the payment of the 
debit of the late Nabob of the Car- 
natio.*' 

BEnUMBBT OF ALLUVIAL LANDS 
(BEBOAL). 

On ttw Order of the Day for the ad* 
jMfgil vocDcniitee on tbe oiU to make 
fbrite |irovlaio& for the aeitlemeat of 
Ind fmoid 1^ illuvldB in the Presi* 


denoy of Fort WUllam in Bengal*’ being 
r^, tbe CooncU resolved itadf into a 
Committee for the further conaideration 
of the Bill. 

Mb. PEACOCK laid, the Connell 
had determined, by its vote last Saturday, 
in reference to the first brauch of See* 
tion 1, ttiat the Revenue Authoritiee 
should have power to say whether allu* 
vial formationa in estates should be 
settled aa part of auch Mtatea or not. 
But tho second branch of the Section 
provided aa followa 

e 

" If ilw proprieter or proprietors objent to 
soeh so •rrtneemrat. or if Uu Bovenae Au* 
thorilMi set of opinion tbsts MttlsoMnl of the 
sUuviiil land ctnnot proporiy bo niidt for the 
ssoe term m tbe oiistme settWoieDt of the 
orifjnsi ertels^ ilw sllUTisl Und tfasil bo assess* 
•d sni] setiM ss s seporste ostste with a 
sepsrtte jQiums, sod shell ibenerfopwerd bo 
ivfsrdod sod trsotsd oe in ell Kopeote Mpoimt# 
fron, end iudopooUent of, the onginsl sstete.'* 

He propoeed that all these words 
should be left out of tho Section, in 
order that the following might be sub* 
stituted for them 

** If it bs not agreed as aforsaoid, and the 
fUronuo Authorities and tho proprietor or pro* 
priators agree tint the alluvul Und shau be 
aasseied and aottlad as a separate aslate, it 
nay be aottlad aooordin|ly, aud siirh sapaiate 
^etUomeut may be pennanent If tbe settloDont 
of tbe original oatateis pennanent. Wlienorar 
allurial Und is aseesa^ separately, it shall 
thoDOofofward bo regarded end tniated aa m 
ail rrepeote separate ln)n, and iodepeodent 
of tbe origiiial eeUte. If the Bevenuo Antbori* 
iiea and the proprietor or praprietore cannot 
agree that tbe rorenur assceaed shsll be added 
to tbe original jamina, or that thealluTUl Und 
aball be aeariecd and settled ae a arparete 
eetatr, the Und shall be Ut in farm for a period 
not exoaoding twenty-ona yeare, vassi ting mail* 
kaas at tlie nenal rate to tbe uroprietewor 
proprietore for tho time being of thie origiiial 
eatato.*’ 

After the debate of last Saturday, it 
untiecessary to enter into any fur¬ 
ther dtacussion of these queationa. Be 
would simply mention that the only 
partioolar in which Che amendment he 
now moved differed from the amendment 
of which he had given notice was that 
it subatitubed tbe word " may*' for the 
rord ** chair’ betweeo the worda ’’such 
•aparata eettleinent'’ and ** be perina- 
oeot.’* The amendmetit u it oridnally 
atood gava the Bevenuo A uthorim tbe 
optieo of asMiBg aUurml kodi M- a 
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Mp4rtt« Mtftte or uoi ; Wt it required 
tbftt. when euoh e^lemente were 
made, thej eliould be permaoeot if the 
•etUement of the origitul etUte wee 
penneneot. It might be that, in the 
abeence of any knowledge of the nature 
of the toil, and of other partieulara. the 
lUreoue Authorrtiee mtgritfind itioooB- 
venient to make leparate eeitleinenta of 
alluvion permanent; and ooneeqoeoUy. 
having no power to make a »e|iante 
aettlement for a term.tbej migtit object 
to make a ae|)araW lettlement at all. 
Thus, the proprietore might be iqjored. 
The eubatitution of the word maj*’ 
for the word*' ah all" would enable them 
to ezercite a dieoretion in the matter. 

He had alto filled up the blank re- 
■erved in the amendment for the number 
of yeare during wbicb alluvial land 
might be let in farm, with the figuree 
21. He thought a SUjeare' loaeo 
would give the leuce aucU an intereat 
in the Und ai would iuduoe him to im* 

t rovo it. If. however, the Honorable 
(amber for Ikngal. who wae moru con- 
veraant with tboaedctoile, preferrod any 
other numlicr, ho (Mr. Peacock) ihould 
have no objeotion to luhetitute it for 
that which he had udciptoiL 

Mu. CUBUIE eaid. lio Lad two ob- 
joctioiia to the amondment. Tlio firet 
wae that it militalad aguinat the )»riii- 
ciple of tho Bill, inaaiouch aa it gave 
tbo Itcvcuue Autboritiea t*ne option of 
objecting to a aoparate aettleineiit of 
the char with the proprietor. The 
principle of the Bill wai that the pro¬ 
prietor of alluvial land had in all caeea 
tlie right to a eepanto ecttlemcnt of 
lucb lamd. Hie aeoond objeotion to tho 
amendment waa that it left untouched 
the doctrine laid down by the late deci* 
aion of the Sudder Court, which waa to 
the effect that, when alluvial laud w.ia 
let In farm, it remained attached to tbo 
original eaUte, althougli it waa aaeeaaed 
with a aeparate juinina, and waa enter¬ 
ed in the Colleotor*e rent-roll aa a aepa¬ 
rate estate. Both theae points had 
been already so fully dlasusa^, aud the 
vote which the Council had given upon 
them had so clearly aflirm^ the oon- 
ira^ principle, that he thought it would 
be impertinent In him to ocoupy tbeir 
time and atteotiouby further argument 
on the iubject. Thu lioQOrablo and 
learned Mover of the amendment still 
mnintainod that the Beveuue Autbori- 

VUL. IV.^PABT Tit. 


ties should liave authority to objoet to 
the soparatlon ^ like alluvial land from 
the original eatate. But even hw did 
not say that the proprietor should be 
compelled to incorporate the alluvion 
with the original estate fact, soeh 
compulsion would be impoesiUe ; and 
if the alluvion was not so iQoorporabsd, 
whether it were engaged for by the 
proprietor, nr wbetlker It were farmed, 
it became de /aeio ogseparate estate, as 
hnd been shewn at the adjourned debate 
on the motion for the second reatUng 
of the Bill by the Hooorable Member 
(Mr. Qrant) who, be regretted, was not 
present to-dav. The argument in which 
the Honortbfe Member had made this 
appear, had been so clearly and ably 
put, that he (Mr. Currie) thought it 
unnecessary now to det^n the Coiinoil 
by going over the same ground again. 

It did not occur to him that he netd 
say anvthing more than to remind tho 
Council of what had trauspii^ on that 
occasion, and to nrge upon them that 
to adept this amendment would Im to 
reverse tho vote which they had oome 
to tUeo. and to defeat the object of the 

Bin. 

Mr. RICKBTT3 said, as the Honor¬ 
able and learned Meml^r had substi¬ 
tuted the word ** may" for tfio word 
** shaU" in his amendment, his chief ob* 

{ 'ection to the amendment as it previous- 
y stood had been removed, because the 
substitution left it discretionary with 
the Beveuue Authorities whether the 
•ettlemeut of the alluvion slkould bo 
made for a term or iu purfwtuity. lio 
had boon told by many tliat what he 
had said on tins subject on Baturdfty 
Last was in several respects extremely 
obscure; and he had also been told that, 
when he modestly said that he would 
leave it to those learned Members who 
were better versed in oonstruing Law, 
to decide which of the two varying 
opiutons held by the He venue Authori¬ 
ties in 1833 and In 1811 as to the 
meaning of the Law in qneition waa the 
correct one—he had. in a manner, neg¬ 
lected his duty that, having b^n so 
long connected with the Revenue De¬ 
partment himself, be ought to have ei- 
preesad his own opinion on the question, 
if he had one» He certainly had aa 
opinion on the question s but as the 
pdnt then under JUcussion was strictly 
a legal onoj it had apiwarod to him that 

2 0 
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it XM d*4irab]«i to relieve the Coaocil 
from a diMertation on t legal point bj 
one who wae not a Lawyer. That he 
Jmd an opinion upon it, however, and 
that, in former days, he had been bold 
enough to avow that o|iiQion, ho would 
shew. Tn the year 18^, when in the 
Board of Revcnno, he, with the concur* 
retico of Ids colleagues, drew up a paper 
of infltrufdions for Seitlemeiit Olficeie 
from which ho wo^d road ono or two 
very short extracts 

The ectttument of the sIluvUI lend* tliotild 
also bo msde with the occupant owner. Such 
lands belong to the pruprietor of tlie estate to 
which a chsn^ iu tlia olisoiiel of lUoriier had 
added it ,Bnd h w rigl it to U ia cs sctly co^ual with 
that by which he hoMi the e»tMle to whioh the 
aUnrioa hai ettadicrl itself. The proprietors 
have a right to a<?inissioa to tamis of iwrms* 
iwnt engsA'Diciit, whenovor tliey may think dt 
to doiuaiuT it, uiiicAi llio alluvion Lava boon 
let out hi farm for a spocifUxl term in eonso* 
qiiaiiea of llicir Tevuaance, and unlcse tlie in* 
oremrnt be not in a state forparmaiiant aetUe' 
ninit; in which caace, tJia low Commissioner 
will determine wJicthera tcioporaiy M perm a* 
rant scttldnimt shnii bo made, ana cliould tlia 
piirtly riititU'd to suHlunirtit object tn tlie con* 
■olidwtuni of the jiunma with tliat of the origi* 
nil aetatr, I lie hiercmecit ihall be ssaossed as a 
dial hi et luehul.’* 

Ho cDnivndud in 1850 for the point 
for which lie wn% prepared to contend 
now; hut the substitution of ibo word 
" may’* for the word “ sbair’ in tbo 
mnoiulmont beforo the Council, would, 
if ill at Amendment were Adopted, Jenvo 
tho Section very much us it was origi* 
iislly drafted. As originally druflcd, the 
second brAnch of Section 1 provided as 
follows;*^ 

** Iq chics m which eocli nnioa is not egread 
on, the aUuvisl land ehaU bo assessed and set* 
tied os a so|>ento estate with a leparuto jam* 
ins, Slid shidl thenceforward be regarded and 
trented as in all raspecta sojianta from, ud 
indepeiideat ot, the origioAl estate." 

Tho substitution of the amendment 
now before tho Oouncil for the eecoiid 
branch of Section 1 of the Dill as amend* 
od by the Select Committee, would have 
exactly tbe same effect as the words he 
had just read would have had'—that 
waa to say, the nennanent or temporary 
aettlemeut of alluviul formations when 
•ettled separately Jrom the oriffinal 
eatata, would be at the discretion or the 
lie von ne Authorities. Ho liad uothiug 
jnorp to urgu ppon that pointi 

^r. JUtkeil9 


But there was one poist rera^oiog 
on which he felt bound to occupy the 
attention of tbe Council for a few mi* 
nutos. There would, he thought, be 
some uneasiness out of doors as to the 
effect of the words *' unless the increment 
be not in a state for permanent settle* 
ment.’’ The Revenue Authorities, in de* 
termining whether a separate settlomont 
of alluvion should be made in perpetuity 
or for a term, were to take into con* 
siiloration the condition of the land. 
Then would come the question—In 
what state roust the land be to warrant a 
permanent settlement P That allowedly 
must be a queotion of great difficulty, 
and the words might be differontfy 
tinderstood by different Settle men t 
Officers. At the Meeting of the Indfgo 
Planters* Awooiation at which this Bill 
was considered, he observed that Mr. 
F. A. Goodenough put 


"tlMoaseof flisoldbedofa riror whose couno 
hsa bcca oliangud j'*—*and said:—" the chur 
lend forawd in (ho old bod noL boiag liibjoot to 
inerases or diminution, it ihoiild m tlie rig lit 
of the Zemindar of the parent i»»lulo to bo 
(oelsim a ]icrinsnonteott lemon (with htinsolfof 
tlw old cluir Und s for, the chur iiiqucAtion not 
being •uhjcc't to cliango, it locme unfair tliat 
Uko Zoniiiutirsndbis ryoU rijould be labjcHd* 
cd to tlie extewtions of tlw aubordmulos in tho 
employ oftJio Ksveiiuo AutUcrilica ui tlic po* 
i riouioalTUita fur tbe purpoeot of ro^mesauro' 
meat and vo'sseeseiaont, 4c." 


Tn a case like that, he (Ur. BIcketts) 
could not imagine tliat any dcttlvizient 
OlKcer would, under the discretion which 
the amendment before the Council would 
give him, refute to giwnt a aottlement 
of tho chur in perpetuity. Ou tbe 
contrary, lie thought that he ecrtunly 
would grant euch a settlement j and 
therefore, if that was all that the Asto* 
ciatiou hod to ask, there was no occa* 
41011 to delay the passing of this Bill. 
But, as it bid been put to him a few 
days ago, supposing that one half only 
of alluviid land was under oultivation, 
should a permanent settlement bo re¬ 
fused f Probably, it should not. Then, 
it might be asked if one*hulf, or one- 
fouitli, or one-tenth were cultivated, 
should perpetual settlement be refused ? 
It was utterly impoaiible to lay down 
any fixed rule for tuoh cases; aud he 
thought that the duration of the settle- 
met \ must bo left to the discretiou of 
{tbe iteicuue AutUoritivs. 
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Mb. HABINOTOK Mid» he htd niv able Member for Bengel introdaeed hit 
thing to tdd to the obeerretione which Bill, he hed e reiy imperfeot knowledge 
he hed elread^ mede on the euljeot of of the tubjeei to which it rehited. He 
the preeent BUI, end be thould not here lost no iitoe, however, in eiidenroriag 
trHpueed further upon the time of the to m*ko bimKlf muter of the Lews beir* 
CouDoil to«d^, but ihonld here eon* ing on the question; and the result of 
tented bimielf with giving a eilent vote file investigation of them wu a doubt u 
in favor of tbe amendment of the Mo- to tbe eorrectoeu of the conitruetioti 
norable and learned Member of Council, placed tbe Honorable Member upon 
though he should have preferred the uee iteguUtion XL 1825, and upon the 
of the word ** ihair* to tliat of the word intention of the fn^ra of that itegula- 
** may*’ in tbe siith line, were it not that tion. Tbia doubt, wnich was shared in 
ho wu anxioua to take advantage of tlie by otbore, including the Honorable and 
opportunity which the continuance of the learned Member of Council on hia left 
debate afforded him, to say a fvw words (Mr. Peacock), hs communicsted to tho 
in referenoo to a remark which fell fnim Honorablo Member for Bengal; but the 
tho Chair on Saturday la^t, and which Honorable Member did not concur with 
imputed to him inconsistency of conduct him. lteohnp[)6iie<Uhat,on tlioday fixed 
in that, after having, as a Member of the for the accoud rcailing of tbe Bill, lie waa 
Select Committee, aigiied the Report prevented by indlspoaltion from attend* 
which rccommendeii tho paaaing of the ing the Meeting of the Council; and tho 
Bill in its present form, he had joined Honorable Member for Bengal, on being 
the Honorable and learned Member of made aware oi tills cireuniatanco, witli 
Council in proposing a material alter- that courteey and love of falrf^lay which 
Ation in Section 1. He could net characterircd his every act in wliich 
deny that ho had done both theme tilings; those qualities could be displayed, at 
and in ap]>earance, therefore, at legist, oneo proiH>sed the poatponomont of liis 
he must admit that his conduct wan Motion for the soennd reading of the 
open to the chargu brought agiinst it. Bill until the following Saturday. Tho 
But wliftt were tben'al circuinatances ? Motion came on upon that day, and it 
Those, with the pormiiMion of the Coun* would be lu the recollection of tliu Coun¬ 
cil, lie would briefly explain, and the re- oil tliat ho (Mr. Harington) oppomnl tho 
euh would, ho truMte<l, be hie acquittal Motion oonjointly with the lioiiorahJo 
of the cliarge. Previously to the intro* ondleamedMcmborofCouncilon his left 
ductioD of the prosi>nt Bill, wliidi bad and the Honorable Member for Bombay, 
given riiso to so mucfi discMAnion. he liafl but they were in a minority. Subsequent- 
never hud occasion curtfrully tn look into ly he was appointed » Member oftho Se- 
the Law of alhivion as existing in this loci Committeo which was dirocteil, in 
country. He know, of course, that there the first iiutancc, to make a prediminary 
WHS such a Law, and lie wus not igno- liiqiort, and to suggest any a Iteration a 
rant of its general feuiures; but he could that might bo doomed proper in tho Bill 
call to mind only a single ca^ in which, before it was published, and u Her wards to 
during a not very short ofliciHl career, ho submit the u:iual Refiort; and he thought 
had been required to ndimiiistcr its provi- the other Members of tlio Committee 
sions; and the point for dutcrmiiution in would recollect that at both Meetings of 
the case to which ho ref erred WAS, not whe- tho Committee, be strongly advocated 
ther the proprietor of an estate to which wliat he sbil] contended for—namely, tho 
some alluvial land had become atUche<l, right of the proprietor of an estate to 
had or hod not tho right to insist npon which land might become annexed by 
that land being incor|>orated ami settled alluvion, to insist upon the incorpon- 
with the original or parent estate, but tion of that land with the parent estate 
to which of two contiguous estate, in on the sole condition of his agreeing to 
reference to their |>eculiar forraatioo, a pay the revenue asaessed upon it; and 
narrow strip of land belonging to the that he recommended that the Bill 
ono being found to intervene between should be altered accordingly. The other 
some portiou of the otiier estate and a Mumbers of the Cuinmittee, however, 
part of tho newly-formed laud, the allu- did not s^rce with him ; and finding that 
vion must bo hAd to have accreted. The he stood alone, ho consented to sign tho 
consequence was that, when tbe Honor- Reports p^'aentcd to tUq Council; and 
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he ftubmiited th$i thoee R^porte woulJ I der that the/ bed kid tbemielTei open 
fltiU have been the lieports of the 8^ to such eherge. 

)ect Committee, OTen though he bed re* He bed to thank the Ooundl for the 
fuied to eign them, end had recorded hie iodolgent henriog they had ecoorded to 
dUeent, which, properly epwaking, be him, and had to apologize for occupying 
ought to have done, and which he re* eo much of tbeir time in a matter m a 
grrtted nosf that he bad not done. The great degree peraonal to binitfir. 
neii aiage in the Bill waa the preaenta- Tiiz OKAiJtMAN aaid, be did not 
tion of the Reporte of the Select Com* know whether ]tU Honorable friend 
mittee ; and oo the day on which the wmld be atrictly in order in the Uoum 
aecond Re|>ort w^^preaonbod, he inti* j of Commona in taking notice of what 
mated to the Honorable Member for bad taken place a provloua day ; but 
Bengal that, although he did not in* he wni the Wt pereoo to oppoeo nny 
ieod to propoae any amendment of tecboicel olgecrion to an Honorable 
the Bill to make it accord with hie Member offuring any explanation ro* 
▼iewii, yetjintheerentof the Honorable garding himiieir, and be waa glad of the 
and learned Member of Coiiucil on opportuitity whioli hie Honorable 
hie left moving inch ametidmont, which friend had now afforded him of with* 
he fhily exported he would do, he drawing wbet he ha<l laid lait Satur* 
should consider it liis duty to iupi>ort day mpeotiug the couaistency of the 
him ; and that was what he had done on oourso which be liad adopted with re* 
Saturday last. He would only further ference to this Bill. He ought to have 
observe tliat the conduct pursued hyhim remembered that his Honorable friend 
in ree|)cct to the present Bill, was not had expreasod opinions in the Select 
altogether without precedent; in prcM^f Committee on tins Hilt similar to thoso 
of wikioh ho need only refer to what had which he expressed at tho hut debate; 
taken phioe during the passage through but ho had no reculluction of the fact 
the Council of ths Bombay Municipal when ho apoke, nor indeed could he 
Aaaeismont Bill, which had been lat^y recall it to mind even now ; thougli he 
rend a third tiino, and ha<l now become wilUiigly and uiihcsitatiiigly accepted 
*Lnw. The Honorable Member fur Bom* the statement of liis Uuiigrahio friend, 
bay, who hod cha^ of that Bill, candid* Ho could nut think th:it it was 

Jy told the Council that he was oppoaed necessary fur his llonorablu friend to 
to some oftlie Aincn«lmcnt8 pro]u>seU quote a particuUi* precedent for the 
and adopted by the Select Committee, course which lio hail takon in regard to 
but that as he had fouud himself m a this Bill. It seeimd to bo \>ert of the 
minority, he bad signed the RojKirt of tbo normal state of the Select (^tmmittot'a 
ISelect Uummitte without making any of that Council. It continuolly hap- 
ohjectioii to it, and he afterwards illow* iiencd to him before be came thereto 
ed the Bill to passthrough a Committee the Heportofa Select Committee which, 
of tho whole Council without sdv op* I being signed by all tbe Kctiibers of that 
position OD his part. Bubseqiiently, in Committee, and containing no intlica- 
conseq^uence of the receipt of a repre* tious of a difference of opinion, might 
asntatioo from Bombay, he himself bo taken to imply that they were 
moved several amendments in tbe Bill, unanimous. Yet, when the Bill got into 
to which, he (Mr. Harington) under* a Committee of the whole Council, one 
stood from what ha<l fallen from him, very so >u discovered that this apj^arent 
he had all along been favorable, and ** unanimity waa wonderful," in the 
aome of these amendments were adopted wenae of its being no unanimity at all. 
by the Council, notwithstanding that I For no sooner waa the Bill in Com* 
they had previously pasacd the Bill in mittee, than an imjiortAni debate might 
the form recommended by the Select j arise on an amendment moved by one 
Committee, ar^ the Bill had been re* of the Members of the Select Coznniit* 
ported aocordingly. How, he did not tee who bad joined in signing a Report, 
recollect that any charge of incoasisteo* recommending that the Bill ahoufd be 

3 f had been brought agmnst the Coon- ptased as reported. Those surprises 
I at large or amnst tbe Honorable were inoonvenient; and he would ven- 
Ifomber for Bombay for their conduct tore to suggest that, where any Mem* 
ia ilik ioatanoe, and he did not oow* j her of a Select Committee did not agree 

^r. Merinjfpn 
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in opioion with bifl hif 

Mot ibovld be epeeified o« the (ece 
of the Beport, $o that the Couodi 
might come prepared to bear the 
queetioD rtiiea ia ConiDUtee of the 
whole Cooncil^ and to dUouft it. Thiip 
howcTer, wM beside tlie queotion ttien 
before tlie Council, end be would only 
repeat his apology to hii Honorable 
friend for the obserrationa imput* 
ing iiioonilstency to bim on the last 
occasion. 

With reference to the question rtiaed 
by the amendment, it seemed to hira 
that the whole didiculty, as indeed the 
difficulties of tho Dill generally, had 
arisen from the Tariout senses in whiclt 
the word settlement*' was understood. 
When be first saw tbe BUI as it now 
stood, he oonfessed he was struck by 
tho latter Clause, because he understood 
the word settlement" to import a 
settlement, whether of a temporary or 
of a permanent cliarsoter, between the 
Uovcime Authoritiee and tbo proprietor 
of the land; but ho was afterwards 
assured by the Honorable Mover of 
the Bill thot every itevenue Officer 
would understand the term a< compre* 
bending a lease of the land for a time 
on tbe failure of the proprietor to en* 
gage for it; and bcUeviug this to be 
the case, he did not see any objection 
to tho Clause as it stood. He wished 
further to observe that, if it was proposed 
so to amend tbe Clause m to distinguish 
between a temporary settlemeut and a 
settlement which would be permanent 
or would extend to the tame period as 
tlie settlement of the original estate, 
he sliould have no objection to the 
amendment discusAod at the last Meet* 
ing, and would prefer that the proprietor 
of an estate should liave ibe option, on 
such a settlement, of incorporating an 
illuvial formation witli the estate, and 
bolding both subject to one consolidated 
jumma. Hu reason for supporting on 
the last occasion tbe Clause ss it stood 
was that it made no distinction be¬ 
tween permanent settlements and set¬ 
tlements of a temporaiT character, and 
he considered it woukl m better for all 
parties to leave it to the dUcretion of 
the Be venue Authoritiee whether the 
settlement of an alluvion should be in 
perpotuity or for a term. That ques¬ 
tion appeared to have now been settled 
by the Council, aud he bad no desire to 


re-open it, enedally aa tbe Fetiiioa of 
tbe Kritish Indian Aaeoeiatioo, whith 
oomplmned that tbe Council had not 
adopted tbe views urged by the 
Honorable and Warned Member on hie 
right (Mr. Peacock) with respect to 
the amendment negatived Ust 8i^urday, 
gave one also to underatand tiiat the 
Aesociatlon would be satisfied if the 
amendments now proposed by him, were 
adopted. That Cldlbe, as it now stood, 
leit it to the discretion of tbe Revenue 
Aotliorities whether tbo separate settle^ 
ment of alluvial lands should be per¬ 
manent or temporary, and that seemed 
to sathfy the Honorable Member on 
his loll (Mr. llicketU). He thought 
that the Clause was bettor than the words 
in substitution of which it was proposed, 
because it shewed more clearly that tbe 
settlements intended were scttlemenU 
to be msde with the prO[inetors them¬ 
selves, and that leases to tjtird parties 
would bo a distinct thing. The onir 
remaining objection made to the amend¬ 
ment was that it would stiU leave the 
right to malikana in the sUovion lul^t 
to be trested as psasing to the auction- 
purchaser in the event of a salu of tbe 
original estate fiw arrears of revenue. If 
an alluvion waa let on lease, there oould 
be no default which woold result in a 
Qovemment sale of the alluvion. 

Mn. RICKKTI'S said, if theanuvioo 
ebonid be settled separately with tbe 
proprietors, and arrears of revenue 
should accrue upon it, it might be sold 
separately for suoh arrears. 

Tub chairman smd, any settle¬ 
ment made with the proprietor, would 
come under tbe first branch of the 
amendment pro|>oeedIf it be not 
agreed as aforesaid," (that was to say, 
that the alluvion should be ineorpontM 
with the original estate):— 

and tb« proprietor or proprietore egiee 
that tbe allovial lands ihall be uaeiied and 
•etUad as a separata esute, it nay be satlbd 
aooordioglj, and aiuh aapante eetklsment 
be perraaoewt, or U maj be tampoiixy. * 

If the settlement was s^avate, the 
alluvion might be sold for arrears of reve¬ 
nue ; but it oould only be sold as datinct 
from the original estate; for tlieamend¬ 
ment provide thaV— 

" Whenever alluvisl Uod U MMMtd ae- 
parale^, It sbafi ibcnoeforwsrd be regarded 
and trested es in all reap^ eeparata freer, 
and Indepeadmt of, the origiail eetite.'* 
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Id any lettleraent made with th« 
proprietor, whether temporary or per¬ 
manent, the proprietor moit taVe the 
alluvion subject to ite liability to tale 
for arrears of rorenue. But if tho allu¬ 
vion was let iu farm, the only conie- 
quonee, he apprehended, of a default in 
tho payment of the rent would be the 
forfeiture of the existing lease, and tho 

S *rant of a new lease still reserving ma- 
ikiDs to the proprUtor of the soil. But 
the objection suggested by the Honor- 
able Member fur Ikiigal was the liability 
of the proprietor to forfeit this right 
of malikans on a sale of the parent 
estate for the arrears of revenue a^sessc<l 
on that estate. He (tho Chainnan) 
was riot so struck with the mAgnitudu 
of this griovance, and considering that 
malikana was simply an incident to the 
right of tho proprietor; that ho enjoyed 
the right of malikana 1 because he was 
proprietor of the parent estate, he did 
not greatly care whether it pa’*sed to 
tho auction-purcliaaor or not. What ho 
wished wns, to give the proprietor the 
power of having a separato seitlomont 
made of tho alluvion if he ohoee to 
engage for it, so that tho original estate 
and tlko alluvion miglii he two distinct 
nehals, and neither be liahle for the 
revoQuo assessed upon the other. 

On the whole, and dnding that it 
seemed to be viewed with favor by 
Zemindars and landholders, lie was in- 
oliued to support the amendment. 

Mb. CBURIK said, when he first 
addressed the Council, from the great 
anxiety which ho felt to avoid saying 
more tliaa was absolutely necessary on 
a subject whicli had been so very fully 
discussed, and on which he had repeat¬ 
edly trespassed on the indulgence of the 
Coancil, he was afraid be had said less 
than he ought to have done. The 
Honorable 31 ember on hia right (Mr. 
Bicketis) and the Honorable Member 
for Madras were not in the Counoil 
when the diKUsaion on the Motion for 
the second reading took place; and be 
would th^fore explain very briefly on 
what grounds it was that lie objected 
to the amendment now proposed. He 


ing to incorporate the alluvion with 
the onginal estate, bo was entitled to 
claim the separate settlement of the 
alluvion; and, to hit apprehension, the 
amendment ought to run thus:— 

** If it be not so agreed, ihs alluvial land 
iball be aueued and settled ae a eeparate 
estAto." 

He thought that this was tho right 
of the proprietor. Where alluvion had 
accrueo, the [iroprietor was entitled to 
incorporate it with the original estate ; 
but if he did not do ths^ he did not 
lose his right to the alluvion. If ho 
was willing to pay the jumma assess¬ 
ed, ho was entitled to a separate settle¬ 
ment of the cliur, and the Revenue 
Authorities had no right whatever to 
say that he should not hove it. Hut 
the amendment gave them that rig)it. 

I1ien the amendment said, that, tlio 
Revenue Authoritirs and tho proprietor 
sgreoitig, the alluvion “ may bo settled 
scconlingly,*' (that was to say, as A 
separate estate) “ and such separate 
settlement may be permanent, if the 
settlement of the original estate is per¬ 
manent." And then cumo the follow¬ 
ing 

rr the Rsvsnuo Aatlionties and tlie pro¬ 
prietor or proprietors cannot agree that the 
revenoe asecsoen shod bo sddod to t)ie original 
jemniA, or UuU tbo olturkt land ahull be oe- 
sesied euJ octtled as s ■ei>arale eatole, tbelead 
ehoU bo let in fonn for s period not exceed¬ 
ing tvrcntj.<mo yeerv, rcecrriiig malikana at 
the usual rate to tbs proprietor or proprie¬ 
tors for tho tine being of Uw originel aetote." 


If the amcodmeut were passed, the 
effect of this Clause would be that to 
which the Honorable and learned 
Chief Justice had alluded; namely, that, 
in accordance with tho doctrine laid 
down by the Sudder Court, the rights 
of the proprietor in the char would pass 
with the coDvoyance of the original 
estate, should the original estate be sold 
for arrears of revenue. Honorable Mem¬ 
bers talked of the proprietor's right to 
malikana; but it was to be remembered 
that the rights of the proprietor in sn 


olyected to the words “ son the Beve- alluvion let in ikrm were not only the 
nue Authorities and proprietor or pro- right to malikana during the continu- 
prietors agree that the slluvial lands aneo of the lease, but alio the recurring 
•haB he taseaied and settled as a aepa- right of engaging for the alluvion after 
ra|t^ estate." He contended that if the a certain period, which period waa limit- 
profirietor was/ from any cause, uuwUU ed by Reflation Til. 1822 to twelve 

' J%e aainm 
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jem. That wm a aobittntiva and 
TRiuable right. Tha Honorabla and 
learned Merer of the amendment had 
objeoied on Satnrday lait to tbie 
on the groQod that« in hia opinion, it 
wae an inraeion of prirate riehte. Now, 
he (Mr. Currie) maintainea that tbie 
wae a rerj eerioue and Bagrant inraeion 
of prirate righta, to ear that the pnv 
prietary right in the ohur should paae 
out of the owner's hands on account of 
a default under a distinct contract, for 
which default a speciBc peimlty was 
provided by Law. Then ho iup[x>fed 
that tlie amendment would go tho whole 
length of the doctrine laid down in the 
decreo of the Sudder Court, and that 
the proprietary right in the alluvion 
would pass to the auction*purchaser at 
A revenue sale of the original estate, 
although the proprietor of the original 
estate might have sold such riglit to 
another person. Every proprietor had 
unquestionably n full right to sell either 
the whole or a portion of his estate, if 
that was so, why had he not a right to 
sell the aliavioD f The alluvion was not 
only a portion of his estate, but a dis* 
tinot and separate portion, subject to a 
distinct and sepanitojumtnv’^r rather 
it WAS itself A separate estate; and why 
should tho propriuWs right of disposUig 
of it be eotitroUed or riulltlied by de* 
during that it inuit of nccuasity follow 
the fortunes of the original estate ? 

if tbo intermedia^ Clause in the 
amendment, begiamng—*' Whenever al« 
luviul land is assess^ separately 
were transferred to the end of the 
amendment, it would bo an improve 
ment, because it would then provide 
that the alluvion when let in farm 
ahould be separate from and indi*]>eDd- 
eut of tho original estate ; but the 
amendment would still be olnectionable, 
because it would take from tlie proprie* 
tor his hmlivnable right of having a 
separate settlement of the ohur, if ho 
was willing to pay the jumma aasessed 
upon it. 

i'of these reasons, be would oppose 
the amendment. To accept it, would, 
it appeared to bim, be entirely to defeat 
the ohjeot of the Bill. 

With respect to the remarks of the 
Honorable and learned Chief Justice as 
to what the term settlement*' as used 
In the Dill impliefl, he (Mr. Currio) had 
no doubt that the assessment of the 


revenne and the deBnirion and record 
of the rights of tenants and proprietom 
constituted the settlement, whether 
the proprietor accepted the terms oBler* 
ed by the Revenue Officers, or whether 
he refosed them, aud the laud was let 
In farm, the arrangement made was 
equally a tettlemcnt, But still, u so 
much doubt had been suggested as to 
the import of the term, he should pio- 
l>ose, at the proper time, to add the fol¬ 
lowing words to the Section 

** Wlwthsr the ssparats sstildrasnt bs mads 
with tbe proprietor or proprietors, or the kad 
be UfV iu firm ui consequenoe of the rofueal of 
tho proprietor or proprietors to scospt tbe 
tsmw of letllemoat.^' 

Mi. RICKETTS said, should tho 
amendment before the Council be nega* 
tived, he ahould propose to introduce 
some words into the Seotlon as it stood, 
which, ho thought, would mqetthe views 
both ofibo llotiorable and learned Mem¬ 
ber opposite (Mr. Foacock) and of tbe 
Indigo Planters' Association. If the 
juQCDdment was lost, be should move the 
insertion of words in the latter branch 
of the Section which would make it run 
thus 

**lf die propiietor or pnpHstors o^sot to 
such so irrangouiost, or if tiu) lUvenue 
AiitUoritira sre of opinion wp&ef'al rrarow 
Ariii wAr o »p<traU Mrtlemoni of the alluvial 

be miMie for the same tena 
u tlie eiiAting •ettleineot of the ori|inal 
estate, tbe aUarwl land ahiU be aaeetsod aud 
Mtikd «j a aeparato estnte witli a Mparate 
jumma, and ihaU theucofunvard be rogarded 
and tveatod av in all napt^ Migrate from, 
and uidrpeiHlntt of, tbo orjfiual estate." 

Under that provision, the general 
rule all over iteugul would be to settle 
alluvial lands in perpetiuty, except 
where special reasons should exist which 
rendered such settle moot inexpedient. 

Ma. IIAUINGTON said, he had to 
express his acknowledgments to the 
Honorable and loamed Churman fbr 
tho manner in which he bad met tbe 
observations which he had ventured to 
address to the Council in referenoe to 
what had fallen from the Honorable 
and learned Chairman on Saturday last 
in conneotiou with his oonduct on the 
present Bill, and to say that he was 
quite satiified. He agreed with the 
Honorable and leaned Chairman that 
the present pracUoe of all Members of 
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Select ComniiiteM fignitig th« 
ports on BiUf referred for their conn** 
daretioo, notwithft4nduig thut one or 
more of tlieir number mitfht be diweQ* 
tieot w reepeoted the whole or oome 
portion of the Report to be made, wee 
luoonreoient. The Report agreed to bjr 
tlie mejoritr of the Select Committee, 
•hould itiU be the Report of the Com* 
mittee; but my Kember diaeentiog from 
bit oolleeguea aUould record the graund^ 
of hie dieeent; and he propoeed to adopt 
thii eouree in future. 

And now aa regarded the Section of 
the Bill under diecuMion. The Honor* 
aide Member for Bengal had etatod that 
the ])ropriotor of alluvial lao^W attached 
to the main land, hail a right to demand 
a eeperate acttlcment of theee lande; 
but he had not pointed out anj Law at 
eonferriog that fight upon him, and he 
(Mr. HarijigWn) knew of no tuch Law. 
Bogutaiioo aI. of I825oertiuulj did not 
giee it i for that onactment declared that 
the alluvion ihould be an increment to the 
tenure ofthe peraou to whoee lundorieiate 
it waa annexed,—not that it ahould be 
held separately there from. Tho Govern* 
nont, hod it ploieed, might have declur* 
ed ite own right to all alluvial Undi 
not exieting at the time of ecttlumcot; 
and had it done so, he did not think that 
the proprietors of eetates to which such 
Un<u might have aubavquentlj attached 
themselves, or might hereafter l>econie 
attached, would have had, or would have 
any just cause to complaiu; but instead 
of aMcriing this right, the Goveniment 
cousented to the alluvial forrnutiou be* 
coming the property of tho owner of the 
adjoining estate, intending, he thought, 
that, for all future time, it should bebug 
to, and should be included within the 
limite of that estate. No doubt that, 
as stated by the Honorable Member for 
ilengal, the owner o( an estate with 
which Pluvial lands might have been 
iucorporated and settled, had the power 
at any .time to dispose of them by sale, 
gift, or otherwise, and by so doing, to 
constitute thorn a separate property { but 
in such case, he could not allot the re- 
Ysnue to be paid by the tUuvion. That 
oould be done by the Collector only; 
and IB apportioning tbs revenue between 
the origiDtl estate and the alluvion, the 
Cdleotor would of ouurte take care eo 
to distribute the amount tliat, to the 
egoti of the, original eslate Unng 

^ariffiou 


liyured by the loss of its riverwfrontige, 
it should have no didicuJt^ in paying 
the revenoe assessed upon it luoh loss 
notwithstanding. He agreed with the 
Hotiorable end learned Chairman that it 
was t matter of com]larstirely little im* 
porianoc whether hi the case of tlicallu* 
vlou being let iu farm, and of the parent 
estate being aold for arrears of Oovem- 
ment revenuo, the sale ihould include 
the alluvion subject to the farming lease 
or should be exclusive thereof, provided 
that due intimation was given before- 
hand cif what was to be sold, iu order 
that intending purclisscrs miglit know 
wliat they were buying, and that there 
might be no ground for dispute on this 
point after the sale. 'I be only objection 
that ho hsd to t)ie decree of the budder 
Court, so often referred to, was that, in 
tho jiarticular case in which that decree 
was passed, tlie ColJeetor, whether right* 
ly or wrongly, would seem purposely to 
have excludi^ the alluvion from tho sale, 
and not to liave sold it with the parent 
estate; in which case, the right of thp 
purchaser of tliu latter to take the former 
also was at least doubtful. 

Mb. peacock said, be thought 
that tlto Honorable Member for Jiongal 
bad not clearly dmwu a distinction 
bvtwecQ two materiHl points. Au allu¬ 
vial formation might be added to au 
origiual estate as part of that estate iu 
iwqietuity, or it miglit be settled as a 
separate osUte either |>ermauently ur 
for n term, if it was settled as a seps* 
rate estate, whether pennanenlly or for 
a term, tlio original estate w*is not 
liable fur the jumma assessed upon it. 
The Honorable Member for Bengal 
said th4t the proprietors of ostates to 
which alluvion acorutod, bad a right to 
the separate settlement of the alluvion; 
but ho liad not shewn under what Law 
they had that right. When the Law 
said that land added to on estate by 
alluvion should be oonijJered an incre¬ 
ment to the estate, he (Mr. Peacock) 
apprehended it meant tliat the land 
should be considered a parcel of tlie 
estate, and that one consolidated jumma 
should be reserved to Ooverament in 
respect of both. But he (Mr. Pesoock) 
knew of no Law which entitled the 
owner of an alluvion to have it settled 
as a sepirste estate if he pleased. Sup¬ 
posing, liQwever, that the Honorable 
Member for BougM was correct, the 



397 SetlUtMn^ AUm9Uil [JirtT 

Hondn^Ie Member had not eaid 
wlisi tort of 4 teparmte aettlemeat 
the owner vaa entitled to h4T6,^whe< 
ther 4 teparftte eettlemeot io perpe* 
tuitj, or a eeparate eettlemetii for a tern. 
The aecond branch of Seotion L at 
it stood, gare no information on the 
point. If the alluvion were settled at a 
eeparate estate, notwithstanding the 
d^tion of the Suclder Court, it would 
be told aa a separate ostata \ but if It 
were iuoorporated with the origittal 
estate, it would, of oourte, be told ful> 
jcct to its liabilitv for the consolidated 
jumma. The Sudder Court’s decision 
appeared to him to be perfect]/ correct. 
Wlien the alluvion was let in fann, 
malikana allowanoe being reserved, the 
mslikana ought to go to the owner of 
the original estate for the time being, 
since It was on)/ an incident to the 
right of propert/ in the original estate, 
and the amendment which be pro]>osed 
would provide for tliat. 

With resi)ect to what had fallen from 
the Honorable Member oppoeite (Mr 
Ilieketts), he had no objoetion that the 
general rule should be thst, if the lb*- 
venue Authoritioe were willing to settle 
an alluvial formation as a separate 
estate, and the original estate to which 
it had become annexed was permanent!/ 
settled, the settlement of the alluvion 
should likewise be [>ermAnent. If the 
Honorable Member should propose to 
add a provision to that effect to bis 
amendment, he should not object to 
such addition being made ; but he did 
not think that it was neecssur/; be« 
cause, as he had left it to the option of 
tlie Revenue Authorities whether the se¬ 
parate aHsessmeut of alluvioD should be in 
perpetuity or for a term, he apprehended 
that the/ aiwa/s would make such 
settlements permanent, if the settle* 
ment of the original estate was |>erroa- 
nent, unless the/ should see tpeoial 
reasons to the ootitmr/. He thought 
his amendment sufficient as it stood, 
and should press it. 

Mb. OUBBIR said, he would not be 
drawn into an argument on the ioterpret- 
atlon of BeguUtion XI. 1823, a subject 
which had been discussed ad naih 
teaM. He would merely repeat, what he 
had said before, that Halation XL 
1825 had nothing whatever to do with 
arranMments between the Qovernment 
and the proprietor. Its object and effect 
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were simpi/ to determine ^oeationi of 
proprietary right between individuals. 

The HonortUe and learned Member 
had eiud that It wu quite right that, if 
there was a sale of the original estate, 
the right to Malikana in respect of the 
alluvion should go to the auoiioQ*pur« 
chaser, inumuoh is it was a right wmoh 
belonged to the proprietor of the origi¬ 
nal estate. [Mr. Peaoock explained that 
he spoke of a private sale.] Well, if the 
proprietor of the original estate sold the 
estate with the ohur, then of course the 
right to malikana for the ohur would 
peas to the purohaser; but he understood 
the Honorable and learned Memlrtp to 
ST^c that the malikana was inoident to 
the right of property in the original 
estate. Suoli was nottheoaee. Maliksoa 
was an allowanoe to propristors who did 
not engage for the revenue of their 
eetates. in the case luppoeod, Malikana 
wu given to the proprietor, not because 
he wu the proprietor of the original 
ceUte, but bucause he wuthe proprietor 
of the chur, which alone wu the subject 
of iettleineiit. 

The Honorable and learned Member 
had further said that there was nothing 
to shew that the proprietor had a right 
to a sei>arate uttleucut of the allu¬ 
vion. He bad oontended that the Re¬ 
gulations gave the proprietor ODl;f a 
right to iocorporute it with the original 
estate, and had uked him to shew under 
what Law be wu entitled to insist on 
i ts bsi ng separately set tied. He replied, 
under that lAW which doclared proprie¬ 
tors of land to have a preferential right 
to engage for the revenue auessod upon 
the laii£ If the proprietor was willing 
to pay the revenue which the Bevonue 
Authorities thought should be assessed 
upon the alluvion, he had an abeolute 
and indefeasible right to have it settled 
with him. That wu the Law upon 
which ho stoo<l. 

Ha. X’fi ICOCK said,what he wanted 
to know wu, whether the separate settle¬ 
ment wu to be permanent or temporary. 

Mb. GUBBlB s^, it wu in the 
option of the Hevenue Authoritiu to 
make it cither one or the other. He 
was qnito prepared to shew that the 
proprietors of churs had not a right to 
nkve them settled in pe^tuity. The 
ownership gare them a right of settle¬ 
ment, but it did not give them a right 
of eettkment in perpetuity. But as the 
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Rn^endmcnt before the Coancii <li<l not 
raiee that question, be deeliDod to go 
ijitoau argument umh it. 

He wa« quite willing to aaunt to the 
amendment which the Honorable Mem* 
ber on hie right proposed to move. His 
main objection, after all, wu to the let* 
ter part of the amendment under die* 
cuMion, which oontemplated the alia* 
rion continuing attached to the original 
eetate, although it should hare been so* 
paratelj settled. 

Tbb chairman remarked that after 
what had been just said, he donbted wh^ 
ther it would not be better to introdoce 
a provision preventing the proprietarj 
rights of the Zeminoar in allurion let 
out in farm, from necessarilj pasalng 
under a revenue sale of ths origin^ 
estate. According to the construction 
of the existing Sale Law which the 
Sudder Court bad adopted in the case 
of Koelwar, supposing that a Zemindar 
and the iic^enue Authorities failed to 
come to on agreement as to tite settle- 
ment of the onur, and that theBcrenue 
Authorities 1st out the chur in farm fur 
twenty-one years, reserving Malikana 
to the Zemindiir; and auppoeing that, 
during the existenoe of the lease, ar- 
renra of revenue accrued on the origi¬ 
nal estate, and the original estate 
was put op for sale,—then, the right 
to the Muikana reserved in respect of 
the chur, and the right to engage for 
a settlement of tim chur after the ex¬ 
piration of the leue, would necessarily 
pass to the auction-purchaser, eren 
though the defaulting Zemindar bad 
already told or assigned those rights. 
[Mr Curri^^No doubt.] Ashe wu one 
of those who thought that tho Sale Law 
was far more stringent than it ought 
to be, he would gladly insert words 
which would prevent such consequences. 

Mb. PKacock'S Motion wu then 
put that the second brascU of Soction 1. 
DO omitted. 

The Council divided 


8. 

Mr. HsnngtoD. 
Mr. PescoA. 
The Chaimuju 


Ft 

Hr. Forbes. 

Hr.CttiTM. 

Mr. LeGejs. 
Ur. Kickeas. 


The Motion wae therefore oegatived. 

' Mr. OTTRRIE moved that the follow¬ 
ing wo^ be added to tho Secituu 
** Aether the eeparate settlemeot be 


made with the proprietor or proprietors, 
or the land belotiu farm in oonaeqoenoe 
of the refusal of the proprietor or pro¬ 
prietors to accept the terms of settle¬ 
ment.'* 

Agreed to 

Mb. RICKETTS moved that the 
following words be inserted after Sccilon 
I:—“The separate settlement omy be 
permaneat if ihesettlemuiit of the origi¬ 
nal estate is permancut." 

Agreed to. 

Se^ion II wu pused alter the inser¬ 
tion of the foliowiug words in the 11th 
line:—“ To determine whether any and 
what additional rent shall be payable tu 
resjHwt of the alluvial land by Ihe person 
or ]persons entitled to any uuder-tenure 
in the original estate.*' 

Section 111, the Preamble, and the 
Title were passsil without ameodment. 

The Council having ruumed its sit¬ 
ing, the 13111 wu reported. 

INSOLTBITT DEBTORS (HOFDaSII.) 

Mb. LbOEYT post)>oned the motion, 
which stood in tho Orders of the l>»y 
that the Report of the Select Commit¬ 
tee OD the subject of a Law for the re¬ 
lief of Insolvent DuUtors iu the Mofus- 
ill be adopted. 

ABSENCE OF THE GOTEUNOR 
GENERAL. 

The Tice-President read a Message 
infurmiug the Legislative Ouunuil tliat 
tlie Governor General had given his 
assent to the Dill “ to continue in force 
fora further period of six months Act IV 
of 1858 for providing for the exercise of 
certain powers by the Oovemor General 
during his absence from the CoQUCil of 
India.** 

NABOB OF StTRAT. 


Mb. peacock moved, pursuant to 
notice, that Meer Jafur Alee Khan be 
ifonsed that the Legislative Council 
lave cousidered hie Petition, aud that 
diey see no sufficient ground for cool¬ 
ly itig with the prayer thereof, or for 
imenmog Act XvIIl of 1648. In do¬ 
ng so, he said it would be right that 
he should state briefly the^muiide upou 
which be thought that the Council ought 
)ot to comply with the prayer contained 
a the PetirioD. Tho Petitioner asked 
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thftfc thd Council should Ukt bis PeUtion 
iato ooosidendon, tnd pMS tn Act to 
amend Act X7iII of 1848, in oonf<»mi« 
tr with the Draft Act lubmittod bj him. 
The Draft Act lubmitUd hj him {wo* 
poiod'-^ 

*thAl to much of dot XTin of 1846 ii pro- 
tiJm tliet no Ml of tJio Oovornor of Bom- 
boj in Couflctl in reopoct tothoidiniBiitiatioQ 
lo, end dUtribution of, uoportj from tlio 
doto of iho daotb of the Mid Mto Ktbob oliiU 
be liable to beoueetioaed iau^ Coortof Uv, 
maj be npetlea i** 

and— 

'*thatUibeU be liwful for the Xeit Itidia 
Compesj, or onr Imnoa deomiiif hiineelf 
•{(gpjofod bj anjr deeUioo, order, or proeeedinf 
liorutoibre mode or Uten raepeoilog tbe Mtete 
of Moer Uiaoloodeen Kbeo, the Ute Ktbob of 
Buret, otider the Mid rMited Act, or boreefUr 
to be B»de or ieken uader the eeid leoUod 
Aot reepeotiDg the eoid Mtele, to oppeei there¬ 
from to ner MeJeetj in Coonw, in Mder thet 
euob ippeel mnj be referred to ood be hMrd 
b 7 the JndioUl CommiUee oftlie eeid CouooU 
pureuiat to theproriiioM of •& Aot of i'erlio- 
meot pMird in tho Boeeiom of the tliini end 
fourth Toen of the reign of Hie Ute 
King Williem tbe Fourtli, intituled'Au Aot 
for the better edoinutretion of JuitUo in Tier 
Mejeetj'e Prir/ CoddoiI.* But enj eppeil 
•gem it en order elrmdj loedo b; the Oof umof 
in Council of Bom be; eluU be preferred vitbio 
lu mobtlii after tbe paeting of tbie Act.** 

Section ir of the Draft Act bad been 
tuken Trr^ scar I j Tcrbatim from a Bill 
which had been introduced into tlieHoufc 
of ComnionB aod passed there, but which 
wai aherwards throws out b/ the House 
ol* Lords, os the ground that it was not 
a prirate Bill. 

The late Nabob died on the dth of 
August 1842. At that time, he was 
nob Bttljecb to the jorisdictiou of th& 
ordiuarj Civil CourU of the OoTem* 
mest, aod he had a certain jurisdic¬ 
tion over bis relatious and depeudanbs. 
It appeared that upon his death the 
Govemioent of Bomba; took poas cssi on 
of bis property, and sanctioued the pay¬ 
ment of certmn aums of money out of 
the proceed! of the estate for the main- 
ienasce of bis family and the liquidation 
of bis debts. Is the year 1846, Bit 
Bobert Arbuthnot, then Agent for the 
Govemor at Burst, reported upon certain 
fpecido claims which bad been preferred 
to property belonging to the eeUte of the 
Uto Nabob, and also upon the claims of 
the Nabob's creditors, lu August 1840^ 


Bfr. Wilioufhhy, then a Member of the 
Coandl of Doml^y, suggested that an 
Act thould be psM^ conferring power 
on the Government to arrange the 
affkirs of the late Nabob. On the 8th 
September foUowing, tbs Gorernor of 
Bombay recorded a Minute upon this 
suggestion, b which he said 

" I Mftaaly think, with Mr. Wdlooghbr, 
that we ought to hove en Act to leplise oar 
proceedings m tekiug paeienioQ of end die- 
tnbutixig, Moordiag to Mstioinodaa Lew, the 
prepert; of the Ute Ksbob. Striotl; ipeskia^ 
peraape, the Goverameot ebould, on his d ttpus, 
hare interfered in no way whatever with as; 
natter imoooaeeted with tbe coeetlon of the 
oofitinoaMe of tlie dignity, aod the atipend 
paid bv Qoremneat | but llue oourea would 
evidenUr have given rise to eadleee diiputee, 
and to tuegTMteetiigiutieaj and althougU our 
istcHereoM might sot have bees juititable la 
tbe eaee of a private party, however wealll^ 
oe however high in oonnderetioD, yet it may 
have been so when we consider that Hie High. 
Deee liad been reooguised by us as^a Sovemga 
FHooe, while all tlM cUimauts to hU proporty 
wera at hU demise, only ordinal; subieoti of 
the BriUsh Oovemmost.'' 

The draft of an Aot was framed and 
published in February 1848, Beotiou I 
of wliich enmwered the Governor of 
Bombay lu Couceil to exempt from the 
jurisdiction of the Civil and Criminal 
Courts, the widows and such of the sur¬ 
viving relatives of the lata Nabob as he 
should think proper, and to declare them 
amenable to the authority of an Agent 
appointed for the purpose. Section 11 
enacted u follows 

** And it is hersby snactsd that it shall ba 
oompewnt to the Governor in Counoil of Boo* 
boy to aot in tbe adminutrstioaof the proper¬ 
ty of whatever natnrs left by the late Nabob 
M Surat, in regard to the petUnoent and pay- 
meot of tbe dAu end okins standing against 
the estate of tbe said late Nabob at the time 
of bis demise, and to make distribution of tbe 
remainingproperiy among his femil; ; and 
sU aete oi tbe said Governor ia ^on^ of 
Bombay, in reepeet to soeli props^, from the 
date of the demise of tbe emd late Nabob, shall 
be bsU to be valid, and not liabb to be quew 
tionad in any CSourt of Law.” 

On the 11th of March 1848, Mser 
J^ur Alee Khaa addressed t Utter to 
the Govemor in Oounoil at Bombay, ia 
which be said 


** Hiving obeerved in tJie puUw papers that 
an Aot fer ibe edminieirsUon of Bm eetaie of 
tbe Wie Nabob of buret liaa been laid before 
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the LttUUtif« Council, I beg to cell the etteo* 
lion of four Honor in Couaeil to the leoood 
CUueo OT the Aot, which 1 om mdriaed u to ffuned 
•e to prevent the Afent et Surat inreetigetiageod 
Hecioiog upon eereral verj importiot eubjeete 
reUting to the Hebob'e eeteie, wbkh I em 
Ueeiroue of mbmitting to him for deciMOQ. 

'* Bcdng Mtii&ecl tliet it cennot bo the inten* 
lien either of four Honor in Coandl or of the 
LegUUtiru Oouneil, to poM e Lew for the pur* 
poee of (lebemng me from eeeertinf wiiit 
I bolicvo to be mf undoubted Hghte, end 
nfinf me even en epMl to tlie euthuritj 
epee^f constituted uuaor the Aot to diipense 
Juitioe, I beg to submit, for tbe eon»idei^ion 
of four Honor in Council, the ecoomiieufiiic 
C^use in lieu of (.'leiise II of the Aei; end I 
trust tbet ^our Honor will be pleieed to re* 
oommend its edopUon to tUo 1 <|uijatireCoun* 
Oil.” 

Hif comptAtiit, ni hero stAtoJ, wae 
that tho proposed Act would prevent 
tlio A^eiit of the Government at Surat 
fVom iovosti^iing^ and (leciilinfi* upon 
several questions relating to the nabob’s 
ostato wnioh ho doeire<l to submit to 
him for decision. Tim Clouae which ho 
nropoeed in lieu of Claueo 11 of tho 
ilralt Act, was ns follows 

'"That tlio esUte end eflbets of the Ut< 
Hebob, end tUo edministretion tberaof, shell 
be ssempt from tlio jurisdiciion of tbe Civil 
Ooorts of dustioe, end shell be under tho 
Mtboritv of tho Ageut, to be eppoiutod ee 
efbreseid, but eubjeot to the control of Govern* 
ment) end tliet no eotion or suit sltell be 
brought in eoj Court of Lew for en/ eet doue 
bf the Amt or other Officer of the Govanior 
in Oouucu el Surat since tlie deceeso of tbe 
lete Ksbob respecting his esUto or etfbota.’ 


II 


TbuJ it appeared that the object of 
Meer Jafur Alve Khan at that time was 
to exempt tbe administration of the 
estate and effects of the late Nabob from 
thejurUdictionof the Civil Courieorjua* 
tice, and to vest it in the Agent at Surat 
su^cct to the control of Government. 

The letter was sent up by the Chief 
Secretary to the Government of Bombay 
to tbe ^cretary to the Government of 
India on the 10th of April 184S, with 
the folio whig coramuni cation 

** With reference to tbs draft Aet for the 
administration of tbe wtade of the lete 
Habob of Bunt, now before the LeMletire 
CooHOil of Indie, I ein dirooted bj the Honor* 
eble Ibe Qormor in Couodl to traasuit to 
|0U, fbr subnieeiou to tbe Right Uonoi^te 
tbe Ckrer&or Oeserel of Inclie in CoiuieU, 
oopy of i letter from Meer Jefiir Alee KtUo, 
deled tbe llth UHuno, solleiting « roodideelion 
of Oeuse 11 in tbe draft Aet in question. 


** In forwerdioi this letter, I em directed to 
expleio that it is tbe intention of this Govern* 
ment, on tbe pessing of the ebove Aot, to 
empower tbs Igenl for tbe Honorable tbe 
Qovemor tl Sorat to sammon ell pertiee who 
cUkis to peHvipete in tbe lets KebOT'e estete, 
end, after foil inquiry, to edjudieete their 
reeproiive claims, consulting on ell pointB of 
lew (lie Mebomodea Lew Offioere of the graelest 
repute. 

** Tlio Agent'e deeisums will be eub^ect to the 
confirmation oC end ell eppeele egeiust tboee 
deoieioiu will be enterteiaea end finally decided 
by Government. 

*' After the proceeds of the eitete here been 
thus distribute^ all future cesee of dupute, 
with tbe exemptions noticed in tUe Aot, will bs 
subjeot to tbe juriedietion of ibe ordinary tri- 
boiM of tbe oouniry. 

** Under tho ebove explanslioni, the Governor 
in Connell does not consider any oUanM ne* 
eesrary in the draft Act ss now framed.” 

In 1848, ibsD, as he understood it, 
Moer Jafur Alee Khan's request was that 
claims rvlatiiig to the estate and effects 
of tho late Nabob should be investi¬ 
gated and determined by tho Agent at 
Surat, subject to tbe control of the Go¬ 
vernment of Bombay. Tbe Aot was 
eventually passed, S^tion 71 being sub¬ 
stantially the same aa Section II of the 
draft as published for genvrul informs* 
tion; aud tfeer Jafur Alee Khan and 
the widows and grand-daughicrs and 
two other distant relatives of the de¬ 
ceased Nabob were ezei^ted from be¬ 
ing sued in the Civil Courts unless 
with the consent of tbe Governor of 
Bombay. After the passingof the Act, in¬ 
structions were sent by the Government 
of Bombay to the Agent for the Governor 
at Surat, and, amongst other thiogs, bo 
was inatructed to iasuo a notifleatiou 
calling upon all persons having claims 
u|)on the Nabob to submit them to 
bim; tbit, on claims being preferred, bo 
was to enter upon their investigation, 
summoning parties and witnesses before 
ItiiD in tlio same maiinor aa he would 
do as a Judge in a civil ooso; and on tbo 
conclusiou of each case, he was to submit 
his prooeedlugs to the Government, 
accompanied by his opinion upon the 
validity or otherwise of the claims and 
he was authorised, in all bis investiga¬ 
tions, to consult any of the Govsrnment 
ITahome^ Law Officers. Mr. W. £. 
Frere, tbe Agent at Surat, proceeded 
upon the investigation j and, as regards 
the general property, he reported that 
tho succession to the inhoritanoe should 
be in tUe following shares, acoording to 
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the Mehomeden Lew of Inhentanee \ 
namelr, The Nebob*e twogmod^deugb* 
ten, Knheem Ool Niftie D^m 
aod Zeee Ool NUm 8*10tbf. 

The NaboVt twowidowa»P«d« 

aha Begum,. 1*16th. 

And Ameer Ool Nlaaa Begum, 

Two greatgrandiona of the 

Nabob* e great gra&d{ather*e 

brother in the male line, 

Meer Mojenoodeen,. 8-16the. 

And Meer Kuinroodeen, . 8-16ths. 

Tiiat Report waa approved bj the Qo« 
Teraor of Bombay in Council, after hav* 
ing determined the aeTeral queationa tub* 
mitted to them bj Meer Jafur Alee for 
deciiion; and the cuie wu determined 
by that Cover omen t acconlinglj. 

lie (Mr. PoACOck) thought it right 
huro to call atteiitiou to two preliminary 
objections made by Meer JaTur Alee. 
—Utl^. That it wae the Governor in 
Council who, by the Act, waa empower* 
ed to admiiiiaterto tho eatnteof thelate 
Nabob, and that that authority could 
not be delegated to tho Agent at Surat. 
2ndly. That the Nabob having died, 
and tho Nabobibip having been declarod 
extinct, the Petitioner and hia wife immo* 
diately became auUject to the juriadio- 
iloii of the Zilluh Court, ami could only 
be deprived of the Nabob*a rtUte by the 
cuuiae laid down in the Regulatioua. 
He did not think tliat eucli objectioua 
came with a very good grace from Mccr 
Jalar Alee, who, ae he had alre4<ly 
•bown, had propoecd that Section 11 
of the Draft Act of ISlSahould be ao 
altered ae to exempt the admhiiitrator 
of the Nabob's estate from the jurisdic* 
tion of the Civil Courts of Justice, and 
to vest it in the Agent, subject to tho 
control of tho Government; nor were 
they consistent with the statement in 
the Petition preferred to this Council 
by Meer Jutur Alee, in which lie stated 
that 

*'Yoar Petitioner remained under the im* 
presiioa he had slvraje enleHaioed that the 
proceedinge of the Agent sod the Goremnent 
were to be of the same judicial obaracter ae 
d)oae in regard to the Sirden of the Deccan, 
which cn^tled them to appeal from the Agent 
to the Oovemor io Couneiiand from tlie laUw, 
as of right, to Her Uajeety in Cooneil/' 

T)ia objections were, however, over* 
ruled for the rvaeons given by the Go* 
vernor of Bombay in |>aragraphe 2 to 8 
of his Minute daWSrd Juno 1858 


** Befon eatering on the nertts of the eaes^ 
I would remove an otrieetion made to the 
leard paragraph of Maer Jafur AWa*a letter. 
Thieomeetion did not eeaape my obearration, 
ae will be teen iamy Mmute oflhel6ibof8ap* 
(amber last, aad waa anvidpetad bv mv Honor* 
abla oollesm Ur. Bell, who, in hb Uinuts of 
the and or Oetober, poiatad out that it b tho 
Ooremer in Council who, by the Act, u an* 
powered toadminbUf to the estate ^the lata 
Nabob of Surat, aad that that authority could 
not be delegated io the Agent 

** The Aet, however, doee notpreeoribe what 
course tlie Governor in Council is top uraue In 
the dboha^ of tbU duty, and the oonrea 
we hare adopted eppeara to me not only per* 
iectly unobj^iombV but ths moet fiur and 
conrenient for all parties. 

**It would have been impOMible for us to 
have proarcuted tlie inquiry isle all tliees 
ooodicling claiiui oorselrei i ths Agsnt for tbs 
QoTsnior, who was the medium of oommunU 
ceiion between tlie Qommsnt and tlie late 
Nabob, was ilimforefae the fittest person Eot 
tliat purpose) direetru to make the neceaaary 
preliiiijnary iiivce^^ion. Thb was done i and 
we receired Mr. wTe. Frere'a Beport ou IheM 
cUima. This Bepori we were at koerty to bare 
adopted as our deoiiion, and to bare aeted on 
it onoe, or wa might have decidod and aotad 
in any way ws pleaead j but instrad of adopting 
any arbitrary mode of proooeding, having ge- 
nomjy approved of the Report, we deeiM 
Mr. Fftre to draw it up in the form of a deerea, 
and to furoiah saoh <n the parties ooooemed 
with a eopy of it, diraeUng them to preter any 
ai^iical they might have to make within ninety 
daya. Wo now have tlirir oldsciiona before us, 
sud can paae auy deoisiou in the case that ap* 
pears to ua juat and proper, aud (hia will M 
our deeiaion ae the Act requires it should be, 
and not tlie deoteioii of tlie Agent, or of auy 
subordioale OlBuer. 

** Tfiere is also anotlier plea which, thougli 
Uko the above obJectloD, not brought forwaira 
(ill tlw cloeo of iloer Jafur Alee'e letter (ride 
pare. 186), may bo doomed preHuiioary, and 
one that aliould bo diapoeed oi before eateriog 
on the meriia of the ceae. 

** It ia tliat tlie Nabob having died, and the 
Kabobehip laving beon declaM oxtinol, the 
petitioner and Ins wife ImmedietelT benms 
autneet Io the jurisdiction of the Zillah Court, 
and could ouly be l^lly tleprired of the 
Nabob’s oetete by the oouree hud down in the 
Bi^uUtioDS, whi^ lie (Meer Jafur Alee) con* 
lends would have had Uie affect of pbciM 
him in tho strong poution of a defandaut, with 
nothing to do hut to driend hia poaaaation 
againM the cluoa of otliers, instead of baaing 
tiie disadvantage of beiag foroed to prove ra 
own iitla to the sataie. 

** Ihe Nabob died io 1648, and it was only 
n Oetober 1648 that it waa wallv daoided that 
on hia death hia relationa and dapeedanta 
esaisd to bs exempt from ths juriadictioo of 
ths Ziilali Courts. 

^ It ia impoaaible st tbia disUnee of time to 
s^ what taa SHUsh dodge might havedoos 
hid bs been aware of hia authority, or what 
the Suddur Adawlut, wbo Would Ws beard 
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tha ^pat],night bava doofalad t but X 6ad that 
OtiapCarllof Regulation TUI providnibftha 
•ppoiotaeotof an adnuuetrator both whan 
th$ baip ia prea an t and undatanninad* and 
when tha hor b aokoovn i and /rotn ^ in- 
tricata nature of thif e^$e, aa abovn in Ur. 
Fren’a Report, it would, I think, have bean 
judioioQa in the Ziilab Jud^ baa he, nndar 
eiiAting ctreumetaoeca, aApointed an adnunia* 
Crator wl>en tha Nabob di^ and in lueh eaee, 
Heor JafuF Alee would have boon in no baMar 
poeition tban he ia at praaeot, nor would be 
^va been entitled to the greate coneiJeration 
ha now claima at our banda, la virtue of tha 
aiaertad bardehip of hie pontioa.'* 


ETtntaallf, If ear Jafur Alaa ap* 
pealed to Her Majcety in t'ouncil; but 
tfie Judiual Comuitto held that an ap- 
|N.>al would not lie. The judgment waa 
duUvered by the Lord Juitice Knight 
BniM. Uia' liordahip aaid 

** Tba Oovemor of Bomboj, in eseeuiion of 
tha power or dutj, or botJi, time oonterrad 
upon him, hae exerviead tliet power or dutj in 
a manner nneitiefiotory to ntenabere of tb# 
of the Nabob, and, in eonaequenoe, the 
preeeiit Petitioner* ea^ to have to oaaa r^ 
beard, or the diatribution, tlioiigUt nglit b/ 
to Qoreniorof Romha^ in Oounoil, brought 
under tba review of to J udidai CommiUe^ 
aa a natter of rinht, and in the axeroiae of it# 
ordinary juriediction ^ and the qaaetioo ba> 
(bre thinr Lordihipe U wbetber that ia a 
eouraa antlioriaad bj tlia Slatutoe under wbkb 
they, ai manbere of tbe Privy Council, exer> 
cieiiig t]>e particular function# of to Jodidal 
Committee, are now eitting. 

"The queetion ia not wliethar thia may 
bereaflcr be a ca»c which toir Ixirdahipa may 
have to liuer, if it alialk ao aeem At to Her 
Hajeaty, undw the 4tb Boetioa of the Statute 
« and 4 Will. IV., e. 41, to refer it to 
tom. Tbe qucalion ii entirely conBuad to 
the drd Saotion of that Atatnla. Their Lord- 
•hipa daaira that nothing which b eeid eo the 
preeeot oocaaion aliall be underetood aa rater- 
ring, (liraetly or indirooily, to aoything that 
may be thought right to be dona uncl« to 
4th Section. That la, in point of fact, a mat¬ 
te? with which tliey have nothing to da Tbe 
4th Section provid« * TliaC it abml be lawful 
for Hi* MAjeaty to refer to tbe raid Judieial 
Committee, for bearing or eoosuleration, any 
each other mattsa wlutaoerar, aa Hia liajea- 
tv aball think lit; and vuoh Committee aLall 
tliereupon hear and conaider ilia eama.' 14 
Uieralbra, it ahali beraalUr ba the plaasura of 
Her Uaj^y to refer tlia preeent petUion, or 
any limilar ^ition to th^r LordMtipa, tMr 
Lordabipe wdl of oourae brmr it, and report 
to Her M^eety upon it. At preaent no aueh 
«Ma la before n*. Tba oely ouaetion U wba- 
ther, without a referaaea, anoi a* a maUer of 
right, a paUtioa complaining of what bai ban 
dana by the Oovemor of Bombay is Oound^i 
the partioular power that I have men* 
tfopid, toU be brought hare in ordio^ 

I and thaV d^NM upou the quaetiou 

Mr. fMwi 


wbafihaf, within to true meaBing of tbe Ard 
Section of the StatuteSand 4 Will. IV., 
e. 42, catahlbbing to Judicial Committee, the 
act of which eompUint ie now made, i# to 
act of a judge or jadioial oHcar: to Ian* 
guiga of Ui« ird Section being *t^ all ap- 
peau, or complaint* in tha nature of appeal# 
whatever, which, eitlier by virtue of thi# Act, 
or any Iaw, 3tal uta, or euitoui may ba brought 
before Hia Ifajcvty or Hit Hajeety in Coun¬ 
cil, from Of in racpeci ol tba detonnUution 
aeotenca, rule, or order of any Court, Judge, 
or judicial ofloer, and all eueh appeale a# are 
now pending/ be beard in Ue way that 
i» <bm mentioned. 

** Now, tita Sod Section tba Indian Act 
^ it64S 1 have already roadj and it will be 
rauuiiita, m coniidaring it more particularly, 
to look at the two portion# of it aeparaUly. 
TIm Arat ia that ' the Governor of Bombay 
in Council ia cmpowcrwl to act in the admin* 
istration of the properly, of whalevcr na¬ 
ture, bft by to lata Nabob of Surat, in ru* 

I ard of tha eatllemmi and paymejit of Ilia 
*bte end cleioi# itemliug agaiuat the aetata 
of the Utc Nebcb at the time of hi# death, 
and to make diatribntlMB of tha remaining 
property among hi# fomily.* Now, whether, 
if the Section had ilop|>od tljara^ to disore* 
tioB of to Qovuruvr in Council wa# one 
which eould have been regulatad or iutarfered 
with judtolly, or wu HMolule, tlieir Lord- 
•hipe do not mean to intimate any opinion. 
Lot it be aaaumed for a moment tnat it waa 
not abeolutc^ but tliat it wa# a diacretion 
bound to ba ourcuod, acojrdlng to aoraa law, 
eoiue coelom, aomo aUte of righta. Tha ruoda 
of ouinplainiag of tliat must have bean to tha 
ordinary Court# of tlie oouotry, either in one 
branch of tho local juriadlction or in aij« 
other, from whioh it might have bean brought 
in regular eouraa of appeal before Her fu- 
jeity in Couiuii. No auoh oourea lia# taken 

E laM in II le preaent inalence, iior could it, 

•r to obvioua renaon tliat 1 am about to 
mention. It ia plain, tharefove, that tha Peti- 
tionera would not be right lierc, upoo the aup- 
poaitfcon tliat tha anactmaut that 1 am reading 
had ended at the point to whioh I hare remJ. 
But the Section prooe oda 
“ * And no Act of the aaid Governor of Bom¬ 
bay in Council, in reepeet to tba adminiatro- 
tkm to and diatribnlum of euob property, 
from to date of the dealJi of to said lata 
Nabob, ahail ba liable to bo queitioned in toy 
Court of Iaw Kquity.' It i# perfeotiy 
plaiii, tbvafora, that no local Court could have 
vnler^ into tbe queation of tha prmiety of 
to admmUtntiou or diatribution of Inat right 
by tha Qovemor of Bombay in the eioroiae of 
thi# power. But the arguoMot i# that, though 
tbe binary Court# are axoladad from inter- 
foranoe, tha Queen in Conned i# not) and 
per h ap# (though tbw Ijordahipi do not mean 
to proaounoa any opinion upoB it) tlio argu¬ 
ment may well be founded, that if tha Govern¬ 
or in CouBfltl waa have eoiiatituted a Court, 
it might have Mceadad to limit# of t)ia Indian 
TiOfimUara»the limit# of Ihair jMwar—to ex- 
riito tha jadicial fooetiona (if { may naa the 
eajweaaion) of Her Hajeaty in Council Their 
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LordaUpi wt ^ o^ioB, hovmr, ib«l Uw 
inUotimofthii AM «« not to cmMaCpM} 
iK«k ibo inkdQiioo ol tha AM vti to 
aithtt ubitTOrilj, or lubjoei to Mrioia Imto- 
tioni ol d iKT Mion, ilia odmiDiMTtttion and 
dUtribotion M the Kebob'e pro^eri/, bat ia 
inch o way that the edmioiatmtioa eod 
dj»tribtition pfaould not be jodiciaUT qneetioo- 
v\. Tlie Mcprceeion, it viU be oWn^ ie 
not» * ehtU be Ueble lo be qaerttoped ia vaj 
other Court of low or Bqoitj/ but, * ihell m 
liable to be quaettooed in anj Court of low 
orBquiff/ deeeeeeeee 

** 'jhiMr Lordihipa, therefore^ conekler that, 
in the oidioarj exereiee of their funetion^ 
thef are without jurudieitoo to intertcvo. 
Th^ are of opinion that the proceedinf of 
the Oovemor of Bombtj in Council hae not 
been an act of a Court, Judfe^ or judicial of* 
doer, withia the meaning of tl» brd Section 
of the Statute 8 end 4 Will IV^ e. il, 
but bee bean the eot of a peraon or uot 
in aQf aanie judicial i dekwated and aath> 
rited to perfom a particnUr function ae to 
the reaponaibUit)' for kh# exereiae of whiMi, 
or at to anj *PP^ hooi that eiernee^ the^ 
were oxomptea bjr the Legialaturp vLtohoreat- 
oatliaiii. eceeeeeaee 

“Xltepetittoiiera, tbcrefore^ will take aoMi 
coiirau at llio^ mi; be adriiad, with reference 
lo an applicatioo to the Crown, tlirough tlie 
Hoard of Coutrol, or othcrwiae. H; poeai- 
bilit;, in cooaequenca of auch application, if 
made, tlio matter ran; come hore again and 
tlirir fiordahipa will rcedil; do tlieir dut; in 
bearing it. At preaant tlw; oonaular it uot 
to be witluo thuir ordiiiar; function! to do 
• 0 ,*' 

What Meer Jafur Aleo Khin now 
wialioil tliia Comioil to do waa to repeal 
so much of Act XVlli of 1818 m pro- 
ruled that no act of the Goreroor of 
Jiombay in respect to the ncItDtniatra- 
tion to, and diatributioo of, property of 
whoterer nature left by the late Nabob, 
from the dote of his death, alieuld bo 
liable to be questioned ip any Court of 
Law. If the Council were to repeal 
that part of tlie Act, tlie queatioo 
would still remain whether, under the 
firat part of the Section, the decision in 
quesUon was a judicial decision. The 
Act provided that no act of tl^e Go vend¬ 
or of Bombay in Council in reU* 
tiou to tKe property left by the 
Nabob should be liable to bo ques¬ 
tioned to aoy Court of Law. If the 
decision at which the Guremment of 
Bombay had arrived with respect to tlie 
estate wu a judicial deciaion, it was, 
he considered, out of the power of the 
Indian L^Ulature to take away the 
right of appeal to the Privy CouucU;— 
it was out of iU power to aSWt an^ 
prerogative of the Crown. He conai* | 


dered it waa equally out of the power 
of the LegiiUiive Counoil to give a 
right of ^peal to the Privy Couo<nl» 
where it did not exist. So far as he 
could judge, the deciiioo to which the 
Agent of the Governor of Bombaj in 
Cranoil bad como, and which tlie Go* 
vemor of Bombay io Council had oon* 
firmed, after a fdl iuvestigation of the 
claima prefemd, wu a very fair one. 
Supposing that this Council had the 

g >wer io give a right of appeal to the 
rivy Couaril, and that rt exerciaed 
that power, be thought it very probable 
that the ease would have to U remitted 
for further evidence before it could be 
finally decided b; the Judicial Com* 
mittee. It appeared to him that there 
waa one question which, on appeal, the 
Privy Council might have to determine, 
—namel; whether the wife of Heer Jafur 
Alee Khan was the legitimate daoghter 
of the Ute Nabob. That question had 
been brought before the Governor of 
Bombay io Council in a Petition dated 
10th DMomber 1653, from the Padsha 
Begum. The Oovemor of Bombay, in 
a minute dated 11th April 1854, re¬ 
marked on the Petition at follows 

**Tlw PMitton of tho Psdahs Byium SHvrte 
the illegitimacy of Bckhtiar Ool NuMHeffUm on 
the ground that her motbar, Auaer OM Nieea 
Begum, waa neither tlta wife nor the aUve^ bat 
tha eoucabine of the lata Kabob. Tbrwa^out 
the invealifition of the Ttrioua elaima io the 
diaputed property, it haa bean aiaumed—aed 
the fort appeaif to bealmoal oonceded by Veer 
Jafur .tko—that the marriage of Ameer Ool 
Niraa Begum, and cooaequently the legitimacy 
of Bukhttor Ool Miam Bognm, mold not be 
nrored aoconUng to the alrict previatooa of the 
Mahonwdan hot it waa one of the fow 

facta dearly eatabUihed in thia diffleult eaatt 
that the li^ Nabob, to the day of hla daatb, 
alwayi reo^iuaed Ainaar Ool Niaea Begun aa 
hia legal wif^ and her daughter, Bukhiiar Ool 
Niaaa Bmuid, aa bis legitinala obild. Hla 
will on riiia sohjeM waa unequivocally Sx» 
pfaaaed by a aariaa of aota, and opmtiog with¬ 
in biapalMaalbe buprane Law, it legitimated 
hia daughter. It ia not therefore material to 
the qum^n at iaaae rebtiTa to Meat dafor 
A Wa elaima» whether hia motb«v-in law*a mar¬ 
riage receiTed all the fanettona of Mahomedaa 
Law. Thoaa daima pcatupon diArent greunda, 
and ara auataioed by diiUnoti but suffloiSBii 
authority." 

In A .dissont recorded on the 12ib 
November 1858, by Hr. Willoughby, 
then one of the Directors of the Kuk 
Indie Conpeny, and oonourred in by 
Hr. Smith sud Hr. Astell, Hr. Wil¬ 
loughby said:—* * 
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** In Mm ermt, monever, of tha Court baiisf 
foroMl bf furthop ppooaodin^ in ^riiaoiant 
into a Court of Imw, 1 fool (Im otronj^t coikvic* 
tios tbit, hovoTOp muol) oi)Mn mi^t be bon^ 
fited, JiAir Allee and hia daugbtora vould 
not enlf take oothinj^, but would loeo the 
bandeomo pmietoo wliioh haa been aH^oed 
to Miem. Beaerre nov would bo miaubicod. 
In luob an oront the matter muet bejuil^ 
bj tlie atriet nilae end prindplee of Courta of 
duatioe •» and bancc, the qaealion, whieb baa 
nerer jii been fiurl/ raiaad, of tha legiiiou^ 
of Ibo partj tbroogli whom Jafur AUeo olaitna, 
muat and wUl be raiaad. Tna Select Commit* 
tee of tha flouae of Commona hare axpeeaal/ 
aUUd that U ia their intention, and tliat it 
ia oniT right and pro^r, that it ahould be 
intaatiplA It ia Qtij owinf to the fotae 
dehoacy of tlte Bombay Qoremment, in origiu* 
aliy waiving tliia uuaation out of ccnridaraliOQ 
to the Kabob'a fomil/, lliet an oji|kOHuoity 
haa been aflorded to attack with pUuaibility 
tho Goupt'a deoiaiona in tliia matter. Bow, 
however, aa waa formarlr remarked by Sir 
Oeorp Clerit whan be Oiled the high office 
of Govoruor of Bombay, * la the dkaeueacoo 
of tha late Bawab'a affaire, tlw queation of tbe 
l(witima <7 of tha daugliter through whom tha 
B^monafiat (Jifur Allee) claiiua waa very 
pro|)er)y though generoualy waived Tbeoai^ 
nowover, now aaaumca a dilTeront aapact when 
the Mamorialiet apprare in tbe ebaracterof 
an agfrioved peraon. The Hooorahlo Court 
ihouuT tberefora, I am of opinion, be re* 
ferrtd to llio 66th to 66th pangrapha of 
the Honorable bir O. Arihur'a alaborita 
Idinutc, dated the 68th April 1648, oo 
the deiuiae of tba late Babol^ in wbicli tlie 
point ia aligbtlv touolird upon, and more 
particulariy to eir G. Artbur'i Hinuto dated 
the 19tb March 1644, in tho 8rd and 
6tb parigraphe of wbkh the queetion of her 
lagiijmacy waa apoeially touebM upon. Do tbe 
iuppoaition that tiia dough tare wlm were married 
to tM aona of Maar Surafru Allea ware legiti¬ 
mate, the connexion thua formed would have 
bean reganlad aa far below tlw Nabob'a rink 
and family, liooe the hCaer, I am told, ia of 
no foreily or nota whatever, having been tbe 
arcluteot of bia own fortune j and I am told 
bj tba PoUtioal Saeratary that Uiif want of 
remectable anceatry froatrated the M air’s 
anoatvora to obtain for liii two aooa, wivee 
from a foraily at Baroda, wbieh, though of 
high rank. ia. in point of wealth, file infonor to 
that of Che Ute Babob of Surat. Tbe Memorial* 
Ut, therefora, apaeulated is matrimony, and, 
noiwithataoding hia praaant oomplaint. rsaj 
ba eonaidercd fortunate. I am of wlaion that 
ha haa been moat Ubermlly dealt wiui, and that 
tba aettlemonu made by tba late Goverement 
ought not to be diatmbod.* 

** When thia queaUon ia invaatigitad, I earn 
•oareeiy esterCaiQ any doubt but that the raaolt 
will be advene to tbe protnotera of tba Bill in 
Pariiarneat. Bor tbe evidence in ward to 
the origin and birth of Amaav oei ySm, the 
mother of Uuktiyar-ool-Niaea. the wile of 
Jafor Ailea and daughter of the late Habob, 
4flM not oepMd uooQ any faitereated party, 
hot WM ohMiseB from own hpa Mr. 


Elliot, the Oovemor’a Agnt, h follow*. After 
baring given aome partieulan derived from 
ieaa tnietworUiy aourooa, Mr. Elliot raporta 1 
** * With her eanction, I repaired to the Fa- 
laee; and with every deference demanded by 
her retired babita and peculiar ciroomsUnoee, 
I obtained from her own Up# the foUowiag 
biatovy of bar early life. 

**' She belonged to the Rajpoot easCe, and 
reaidbd at Uhowuuggur. When about tlie age 
of twelve or thirteen, a itrasger came there and 

S ireUaaed her, for what lum ehe know* not. 

t oouvoyed Iw to tlie town of Baodier, and 
afterward* to the reaideuoa of tlia old Nabob, 
fotber of hi* Into BxoaUency. The latter in* 
fonaed hia mother that a young giH had beeo 
brought to tlie Palace, whom liawiilied to live 
with biitu Hia propoeala having been acceded 
to by hia pareaU, aba waa gives into hia keep* 
iag. She recoUecta haviog lieard that t^ 
per*on who brought bar, in ooualdavation of the 
puroliaae. reoeivedtwo hundred Bupova and a 
pair of ahawla. Xlirevdiildran ware iha offopring 
of tliia cOQiwx ion, of w I lom one alone, B uk liy ur* 
ool'Niaaa survivea (that ia, Jafur AW* wife). 
After the buraiUar of thia child, four yoara, 
four rnoniba, and four day* lubaoquent to iu 
birth, *l}e wa* married to tho Nabob, who 
peased to lier a dead of einaocipitioa.' ” 

If an appeal were given from thedeci* 
tion uf the Government of Bombay to 
tho l^rtvy Council, it muit be borne iu 
niiud that the queetion of tho legiii- 
macy of Mcer JnI'ur Alvo Kljan’e wife 
might bn rained by the other hein 
geueral of the late Nabob for the pur« 
poee of depriving hie two grand^daugh* 
ten of the 8-16the. adjudged to them. 

The Judicial Committee might poi- 
•ibly hold that the recognition by the 
Ute Naliob of Ameer*oiM Ntesa m hU 
lawful wife and of Buktiar-ool-Niaea ae 
hif legitimate clnld did not neceaaarily 
legitimate the dangUtor. If ao, it might 
be necewary to remit the caae for fur* 
ther evidence upon that point. Tliat 
would cause conalderablo delay in the 
diatributiou of the estate. The Nabob 
having died in 1B42, he thonght it waa 
not adviaable in 1858 to put any 
Act whicli would delay the diatribu- 
tion of the estate, which waa liUi in 
the hand a of Government. If that 
part of Act XVllI of 184^ which de- 
eland that no act of the Governor of 
Bombay in Conndl in reapect to the dU* 
tribotion of the property of the Nabob 
should be liable to be questioned in any 
Court of Law or Equity, were repealed, 
the Coancil would depnve the fiomWr 
Government of that protection wbioK 
it was intended to afford to them. That, 
he thought, wee out of tho queetion. 
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He thought thet it wai not oomj^nt to 
tbii Council to poM.en Act to givejurif- 
diction to the Judicial Comoiitteo of 
the Prifj Council. The ool^ eiter* 
native, aa it appeared to him, waa 
either to give an appeal to the Sa* 
reme Court of Judu^ure from the 
eoiaion of the Ooveroor in Gouncii of 
Bombaj, or to vest the Supreme Court 
with original Juriadiction to determine 
how the propertjr ahould be adminia* 
tered; in either of which casee, in appeal 
would he to the Privj Council without 
any expreaa enactment on the aubject. 
Either of theae counet would nececaarily 
came great delay, and ho thought that 
it would be very inexpedient to paaa 
any Law of tlie kind. He thought it 
would bo better to leave the Petitioner 
to renew bU application to the Privy 
Counml or to Parliament, if he ihould 
be adviaed to do to. Parliament had 
the power, which he thought thU Coun« 
oil had not, to give an appeal to Her 
Uajoety in Council (torn the decieion of 
the Government of Iktmbay, although 
it had been decided not to be a judicial 
decision. Ho doubted very much who* 
tber tho Judicial Committee would give 
any effect to an enactment of thia 
Council authorixiog them to determine 
upon appeal a caae in which, without 
•uch enactment, they oooeidered that 
they had no juriadiction. The epplioa* 
tion to this Council waa an after* thought. 

On the 7th July 1867, Meer Jafur 
Alee wrote to the Honorable Court of 
Directors a letter in the following 
tonne 

** In oomplUnee wilh the intimation made 
to me bj iht Bight Honorable the Pretirtent 
of the Board of C^ontrol, I bare the honor to 
requeet tliat the diitribution of the properi/ 
of the late Nabob of Sarat mav be eu^Mndod 
for a jear from thie time, le I am in groat 
hopes, that, by pereonal eonfinvoee at Surat 
with tbe partMi inlereoted againet ma^ I ehall 
ba aUa to affact a volontafy eettloiiaDt of this 
haraeeing litigation*" 

If I ihould not iQCoead in this endeavor 
of mine, I shall ratuni to Bneland, and proaa- 
outs mj appeal to the Prirj Coimml or to Far* 
lianenu" 

. He (Hr. Peacock) underatood from 
thU letter that Meer Jafur Alee, in 
the event of hit being unable to effect 
an amicable settlement, intended to 
apply to Her Uiyetty to refer the quea* 


tion to the Judicial Committee under 
tbe 4th Section of the 8 nod 4 Wm. 
IV ^ c. 41, to which the Lord Justice 
Elaight Bruoe had referred in his Judg« 
ment, and that If he found he waa not 
entitled to relief under that 8eotion,it 
waa his intention to apply to Parlia* 
ment. Ho never intimated to the 
Honorable Court of Directort that he 
intended to apply to this Council to 
repeal any portion of Act X7III of 
1848, or to amend that Act* Tbe Se¬ 
cretary to the Court of Directors wrote 
in reply as follows 

** t am eommtnded bj the Court of Dine* 
ton of the Bui India CompaDy to aokaow. 
Udge the reeeipt of your letter br the 7tb UU 
timo I and I am iostrueUd to inform you in 
reply, that the Court, with doe eonuderatioa 
for toe righle of otbere, are unable to oomply 
with your requeei for the luipeotioo, ibr one 
year mm tbe pneeot time, oi tbe distribution 
of the private pr o p erty of ihp lata Nabob of 
Surat*" 

Vfhen that letter waa laid before the 
Board of Control, it was altered, and 
sent back, in order that it might be 
forwarded as altered. In its altered 
form, the letter ran thus 

**1 am eommandod by the Court of Birew 
tore of the Beet lodie Company to aokaow- 
ledge tho reoeipt ofyour letter of toe TtbCItimo^ 
and X am Inatruoted to iDforiB you in reply 
that tho Court will oomply with your request 
for tbe luapeaiion, for one year mm the pre- 
sent time, of tbe disthbutioo of the private 
property of tbe kte Nabob of Surat" 

The Honorable Court of Directors, in 
consequence of the alteration made by 
the Board of Control, caused their 
Secretary to write to the Secretary to 
that Board the following letter 

^ With refereaee to tbe alteration# made hy 
the Board of Commimonen for toe Aflkin of 
Indie m toe draft of a letter to Hear Jafur 
^ Khin, I «ffl oomreanded by tbe Court of 
Directors of the Beet India Company to 
obeerre that, whikt alteratioos entirely 
reverie the decision of tbe Court, toe Board 
tove fumkbed no reason# for tbs sane. 

1 am oommaadad further to observe 
that the diithbutlon of toe private pre m erty 
of tbe late Nabob of Surat under the decree 
of a Court of ooiupeteut juriadietion has 
ready been suspeuM for nearly fore yean i 
end that tbry have reason to believe that many 
of toi memoera of the family are^ ooasequeotlyi 
ia dietreeesd eireumstaueei*. The Coort, tbe^ 
fore, entertaia (he etroa g es t eoavietioo that 
they onnot without greet* iidasttoi to thme 
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penooMf ooDMfnt to odj ftvibflr dei^ oi tbo 
rpquMt of H«or ^ofor Ali, wboM oppomt 
ofajaet in mokinA tliot nquMt U to entblo 
hizELwlf to reCom to Indio, ond tbcn to ^om 
the other anemben of the fimU^ to weire in 
hii foTor ft portion of their joet r^bt, •• 
decreed to them by ft eoupeteot euthtfitj. 

•* I. For iheee feneou, the Conri etmeetir 
depreoftta the ftltenttone of the Board, and 
requeet tbet they may be permittod to revert 
to the daduon oooUmed lo the origiaal draft 
of tbeir letter." 


than one joar’a further deUj, nod that 
wai in oooioquencd of liie roquett for 
the expreoe purpoao of e&Ahliiig him to 
effect an amicable leHlemeat—certain- 
1/ not for the purpoae of enabling him to 
obtain the meana of protracting litiga* 
don. On the I4tb April 1858, the Court 
of l^reotort, vritb theaanctioD of ooune 
of the Board of Control, wrote to the Q<v 
▼ernment of Bomba/ aa foUowe 


To that letter the following replj 
waa aent 

am deeired by tbe Cemniwionere for 
i)ie AflUn of India to eekoovlodfe the receipt 
of yonr letter of the lOih tnetent, oonveyitif 
tbe repreMnUtioQ of tlte Court of Pirectora 
of the Beet India Oompaoy efainet tbe alter* 
atioa node by the Board, in tbe letter which 
tbe Oonrt prepoeod to eddreee to Heer Jefor 
All Khen, ai to tbe dietrlbution of ibe pro* 
pert/ of ihe late Nabob of Surat, 

"f. The Board regret tliat tbe reaaon for 
makiof tbe alteration wae not oommunloated 
to ilia Court on tlie 7tli Inetant : bat ft ie 
•imply tbla { tlio Board do not eeo that nnu^ 
will done to any individual ioteresteo in 
the property, if tKe dietnbutloo, wbioh bai 
already oeen poetponed for a long lime, be 
delayed for a ibort time longer; and therefore 
tliey are not unwilling to grant the reqoeet 
made by Meer J^ur AJj.’* 

On the 27th of the same month, Meer 
Jafor Alee waa ioformed that tbe Court 
would comply with hia requeet. 

** 1 am oomroanded by the Court of Prrecton 
of the Beet India Compan/, to acknowledse 
the receipt of yoor letter of the 7th Uliimoi 
and I am inatruoted to inform you in reply 
that the Court will eomply with your r^ 
queet for the auepeniion for one year from the 
prcecint ti me of tne diatributioo of tbe private 
property of tbe late Nabob of Surat.** 

It appeared, therefore, that the Board 
of Control were not anwiliiDg to gnmt 
the requcat of Heer Jafor Alee Khan 
for a year*a delay to enable him, if he 
could, to effect an amicable settle cnent; 
but it did not appear that they in* 
tended to gire him a year to enable him 
to get Act XYIIl of 1846 amended, 
and to obtw a right of appeal to the 
Priry Oouncil, which might poaublyocca* 
py three or four years before it wu fioal* 
It ^Midedytbusoocaaioning a delay vHteh 
lioft be injurioua to the rwhta of tbe 
elaimanta. He (Mr. Bsaoock^ did I 
^ think that it was the intention either 
^rtbe Court of Directora or of the Board 
.qf Costrolio^^a Heer Jafur Alee nmre 

.. Mr* 


** You have reesired aa intimaiion that Hoor 
Jafur Alaa ii engaged in Uking ttop# ibr ob* 
taining a repaai of Act No, XtUZ of 164S 
with tno viaw of proaocutii^ bii appeal agaiiut 
ihe dediion of Mr. Frere in roip w t to the de- 
OMioa of tba private property left by the late 
Nabob i and you aolidi our loitrucUona at to 
ibe oouiea to be followed in ibe matter. 

** Tou will lubaequan^ have received our let* 
t« of eSrd SepiemW (No. SI) 1857,infonQing 
you that we bid> at ibe request of Meer JaAir 
to eusMd the diitribution of 
tbe pnvate property Cor one year from the 87tU 
August 165/. At tbe expiiaiion of that year, 
•lioiUd the amioable adjurimeDt wliioh Mecr 
Jafur Alee profeaeed lo have in view, not have 
been efleeted, tbe diatribution must, iu Joatioe 
to the other nartiee lolereeted, take pUoo with* 
out fatibor dalay.** 

He thought, therefore, that the Go- 
rerDmeot of ^mbay bad no power to 
■uapend the distribution of the property 
beyoud the term allowed. The Preai* 
dvnt inCooncii conaidered himself bound 
by the ordor of the Home Authorities, 
and had refuted to extend tbe term fbr 
the distribution of the eetato. If, there* 
fore, the Draft Act proposed by Meer Ja* 
fur Alee were now to be read a Bret time 
IQ this Council, and to be passed subae* 
quently, it would not stop tbo distribu¬ 
tion of the property, but would only 
give Heer Jaiur Alee a right to reeti* 
tuUoQ even should his appeal to the 
PrivT Council ba successful. This would 
involve very extensive litigation. Issues 
might arise of such a Dature that it waa 
impoasible to say when they would be 
determined. Now, ihe que^on wa»-» 
•bould the Legislative Council, sixteen 
years after tbs Nabob’s death, and ten 
yearsafterthepaiamgoftbeAot XYllI 
of 1848, alter the Law so as to enabfo 
the I^titioner to commence such litiga* 
tion. It speared to him that it should 
not, and that it should refuse hia Peti¬ 
tion. It should be borne in mind that 
tbe Petitiooer’i daughters, aooordiog to 
tbe deeiaioQ of the Bombay Government, 
wegf «ititl(sd to oo^halfthe property, 
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4nd the vidowe and the other beire of 
the Nibob» teo4^iDg to the Uehome- 
dan Law of inheritanee,to the othw half 
m certain epeoi&ed ebaree. Theea per* 
■one, who bad eo long been kept oak of 
the ebaree awarded to them, were, 
be beliered, in dietreeeed ciroam* 
etanoee, and were unable to bear the 
eipenee of Utigatioo. He tberefore 
thought that, at the expiration of the 
year during which, accordiog to the di* 
reotion of the Home Autlioritiee, the 
dietribation bad been euepended, the 
property ought to be dutribatad accord* 
log to the deoifion of the Bombay Oo* 
eernment, if in the mean time Hear Ja- 
fur Alee ihould be unable to effect 
an amicable eetUeroerit with the 
other olaimante, and tbit Meer Ja* 
for Alee ehould be left to take the 
oouree whioh, in hU letter of the 7th 
July 1857, he etated it wae hie inten* 
itoQ to adopt;—namely, ** to proeeoute 
hie appeal to the Prify Couooil or to 
Parliament." 

The Motion wee agreed to. 

The Council a^oumed. 


Saturday, Auyusi 7, 1866. 

. 

PuieawT: 

The tioo. the Chief Jwtio^ ViiV'frmdni, 
in the Chair. 

Uon'ble P. Grant, E. Cuitm^ Eeo., 
Hoii’ble M^orGenerei Uoo. Sir A. W. Bui- 
Sir Jamee Outram, ler, 

Hon'ble B. Ricketie, K.B. ilarmtftou, Beq., 
Honl)la B. Peacock, ana 

• P. W» LeGert, Beq^ H. Forbee, Scq. 


MAOBAS HABIBS POLICE: AKD IN- 
SXITCTIOB OF SUITS ABB APPEALS 
(B. W. PROVmCBS). 

Thb VICE-PRESIDENT read Mee- 
eagee infonning the Legielatirc Council 
that the Gevemor General had aeaeiited 
to the Bill ** for the naintenance of a 
Polico Force for the Port of Madraa," 
and the BUI ** for the relief of peraone 
who, in ooneequenoe of the reoent dia- 
turhaucea, hare been prerented iiom in- 
eUtuting or proeeouting enite or appeali 
in tbe Ciril Courti of the Norih-Weetem 
Proviocea within tho time allowed by 
law.’* 


ffTAMF DUTIES (BEBaAL). 

Tut CLERK preMtedto the Conn- 
oil a Petition of the Bajah of Burdwan 
conoeroiog the Bill" to amend U^ula- 
tioA X. 18S9 of the Bengal (Me" 
(relating to tbe colleotion of Stamp 
Dutiee.} 

Me. peacock moved that the 
abote Petition be refemd to the Select 
Committee on the BUL 

Agreed to. 

LlTEBiBT, SCtBBTlFta ABD CMA- 
BiTABLI INaiTTUTIOBB. 

Tde clerk aUo preeenteda Pe¬ 
tition of tbe Britif b Indian AMooiation 
pmyiitg for tbe paaeing of an Act for 
the incorporation of Literary, SoieutIQe, 
and Chari table Inititutioua oomfurm- 
ably with the recommendation of the 
Select 0)mraittee on the Bill " lor the 
incorporation and Begulatidn of Joiikt- 
Stock (^mpaoiee and other AMOcietiona, 
either with or without Ittuited liability 
(A tbe Membera thereof.** 

Mb. peacock moted that the 
above Petition be printed. 

Agreed to. 

B9TAT1 OFTHE LATE BABOB OF THE 
CAEBATIC. 

Mb. PBA(X)CK moved that Couneel 
bo now heard upon the aubjoct of tlie 
Dill " to provide for the admiaiatratioii 
of tbe Eatate and for the payment of 
the dobta of tbe late Nalwb of the 
Camatio.*’ 

Agreed to. 

Counael on behalf of Prinee Aaeom 
Jah were heard aooordlogly. 

Me. peacock aaid, he waa very 
glad that CouemI had been heard on 
tbia Bill. A good deal had been aaid 
in the oourto of their aigament upon 
the aubjeut of private Billa and of Eatate 
fiilla: but be apprehended that the ma¬ 
terial point waa not whether this Bill 
waa a public Bill or private BiU, but 
whether it wae a fair and Just BiU. 
If it did iniuatice to aoy pereon, tho 
(Mncil ougnt not to paae it; for the 
Counml had no more nAi to do in- 
joatioe by meant of a publlo BUI than 
hy iBcant of a private or of an Batato 
Bill It moat be clear, he thought, 
that Prince Axcem Jah could not reiuou- 
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ftblj contend tlmt the OounoU wie d» 
{wed to ignore hie riglite end iniereete, 
•eeiDg tbei it hed juet heerd % levned 
end TngenioQS ei^ident id eopport of 
them, addreeted to it hj bia CounaeL 
He would not ioto the question 
relating to the Treatiee between the 
East India Company and the Nabobs 
of the Camatlo, bManee tho Counoil had 
stopped the learned Advocates on ht> 
half of the Prince from entering into it. 
T })0 construction of tboee Treatica was 
not a subject for argam ent here. 11 had 
been decided bj the Oovemment of 
Madras in 1850; that decision had been 
affirmed by the late Ooremor^General 
and subsequently con5rtned by the 
Honorable Court of Directors with the 
sanction of the Board of Control. It 
was not for this Council to reopen 
the question, and to discuss whether 
that decision, so oondnned, was correct 
or erroneoua. In their Despatch of the 
19til March 1956, the Honorable Court 
said 

** In the opinion both of the Oovsmor-Oono- 
rsl and of tl>s Madias OoTsrament, tho difoitj 
of the Kabob of the Camstio has expired {tlw 
Treeiios between tlw UrilUh Ooremmont and 
the iuocessi«o Ucsdi of tlio fimU/ of Walajab 
sie at an end: the British Oovenunent are 
under no obligation Co recognise anj person as 
iuooessor to the rights hitMrto enjoyed under 
those Troeties { and espodkmoj bang whoUj 
•^Qft euah reoognitious, CiioeesuihoHcies ara 
nnaniinouslj of opioion that it ought sot to 
take plaoo* 

** We hare earefullj examined the past 
biatorj of the relations of the Uritbfi Goreni' 
ment with this and hare beetowod on 

the important question nfened to ns ibe 
earnest delibenUon due to all ^ueetiose wbaeh 
can be inppoeed to iarolro eeiisidoraUoDS of 
public £aitn.'’ 

As the lesnied CoooicI hsd been pr^ 
vented from entering into any discus- 
sion as to the effect of the Treaty, he 
(Mr. Peacock) would not refer to the 
arguments of tho Honorable Court upon 
the subject. It was lufficieot for him 
to say that the Honorable Court declare 
cd ** that they fully adopted the opinion 
of the Ooveroor Geaeral and of the Ma¬ 
dras Ooverument that the title and dig¬ 
nity of Nabob and all tho adTontages 
anneied to It by the Treaty of 1801 
were an end.*' 

Tha Coundl must, therefore, deter¬ 
mine the question affbotiitg the claims of 
prince Azwm Jah upon tbe ossompiion 

F^CQck 


that the decirion arrived at by the Home 
Authorities was correct, and that the 
Nabobehip of the Carnatic never did 
descend to the Prince. 

The learned Counsel bad said that 
there was a variance between the Pream¬ 
ble of the Bill and its enacting Clauses. 
He srid that the Preamble of the Bill 
provided that, after eppropriating to 
the payment of the late Nabob*i debts 
such portion of the property left by 
him es wu liable for them, the surplua 
assets should be applied towards making 
provisioD for his family; but that the 
Bill itself contained no Clause by which 
any such surplus assuts could be divided 
among the neit of kin or any members 
of the family. To him (Mr. Peacock), 
however, it eoemed perfectly clear that 
Bectioii Vlll of the Bill did make full 
provision for that |iurpoee, and he had 
called the learned Counsol's attention 
to it whilst be was addressing tho 
Council, in order that bo might not be 
taken by surprise. Section Vlll pro* 
vided as follows 

*Tt aball b» lawfbl for uj creditor of per- 
eos Uiftrutfd ta tW proper admUietraiion ^ 
iJie eeiote amd effeeie of tie eoid /fetot, io ap¬ 
ply for aad obtain in a lummary way, in iino 
manner provided hj Aoi Yl of 1854, upon a 
•uDimoM to be served upon tbe uid Reaver, 
an order for the edministration of Ibo estate 
and elTeetJ of tbs said Sabob.*' 

This provision gavo to any person 
intereetod in tlio pro|>er administration 
of the estate, the right to institute an 
atlministntian suit, not as in an ordi¬ 
nary case against tbe Administrator 
or Executor of tbe oetate, becauee 
thero was none—but against a He* 
ceiver to be appointed under tbe Bill. 
If tbe property left by the late Nabob 
had come within the provisious of tlio 
Admiuistrator General^s Act, the Ad¬ 
ministrator GeDcral would havo taken 
possesriou of it for the benefit of all per¬ 
sons interested, and, in the event of 
any surplus remaining after the payment 
of tbe Nabob*e debts, he would have 
divided such surploi amongst the next 
of kin or heirs, according to their legal 
righto. As, however, the property did 
not come within the jurisdietton of the 
Administrator Qtntm, a Beoeiver wu 
to be appointed to oolleot and take poc- 
aession of it. But be was not to take 
any property out of the poesession of 
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«nj meinbw of tha Nabob*a Ptniilj, 
without tha pamiuion of tha Gorern- 
Riant of Madm. Act I of 1844 ax« 
amptad the peraoD and property of tha 
lata Nabob from anj writ or prooeM of 
anj Court, unlait aucH writ or procaat 
were luad forth or proiaeutad with the 
content of the Gorernmant of Madras^ 
and it alio provided that the aaroa pri* 
vilega thowd aatend to tha penont b^ 
longing to the Family and houaahold of 
Hit Highnaat whoaa namea were eon* 
tainod in littt to be publUhed by that 
Govern mailt from time to time. The 
last Section of thli Bill, accordingly, 
provided that— 

** Ke propotj thall be takvn by the laid Be* 
Oliver oul of the poeieteion of aisf penoii Eoen* 
tioned iu the lUt Uit pubJiehed in the Oo- 
vvnimentQasette at Madrie of penooi entitled 
to privilone under the proviiioai of A«t I of 
isii, vitnout the prerioot order af the 
Goremor ia Counol.’* 

Tlia object of thie Section waa to pre* 
vent the Kecaiver from interfering un* 
necatiartly witli any property that might 
be in tlio Hctual poeaeaeioo of any mam* 
licr of tlia Paniily of the lata Nabob. 
'i1ia learned Coaneal had etatod exproAO* 
ly that he did not object to the appoinU 
ment of a Rt'ccivcr, but ha o1:Qectad to 
the Raceiverii being latliorised to n- 
aliso or eell tho pro|)erty pending tho 
dcciiioQ of Parliament u|>ou tha appeal 
wiiioh hie client bad preferred againet 
the ruling of the Home Autlioritiea re* 
gardi ng hit cleime. T lia Bacaiver bei ng 
appoiotad, tlia first queation would be, 
how wae ilia property left by tlie late 
Nabob to be got in for the purpoaa of 
diitributioD amongat hie crediton t 
Tha Bill would enable him to taka 
pottettion of it as if be were the Ad¬ 
ministrator or Executor dealing with 
an ordiiitt^ estate, and then any cr^ 
ditor or otner person iutcreated in the 
due adminiitraiiooof the property might 
proceed by the summary mode indi¬ 
cated iu Section YllX to have the pr^ 
perty duly distributed by him. lu an 
ordinary case, any creditor or next of 
kin of a deceased perraon might apply 
for an order upon bis Executor or Ad* 
minUtrator for the administration of bis 
Mtata and efiaots, and tha Oonrt would 
either refer it to tha Master to taka an 
account of the aseata and liabilities, 
oc under Act Y1 of 1864 tha Court 


might itaelf ihvsetifftta and decide upon 
tha clums against the asiata. In ritJiar 
case jmper noti|es would be given by 
the Court and all persons intsrestaa 
either as creditors or next of kin might 
oome in and be beard. In the present 
esse similar proceedings would be taken 
against the Beceiver. Ha would here 
rrfsr to the oljactioQ taken by tha 
learned Counsel that the Bill did not 

E rovide sufficiently for giving notice to 
is client or to any memW of the late 
Nabob*! Family to come in and prove 
their claims, but only provided for gir* 
iogfueh notice to the creditors. But such 
was not ths case. The Utter f>art of Beo- 
ttoD VIII did make provision for notice 
to the Family of the late Nabob; for it 
said the Court ** shall also by tha said 
order give such directions as to tho 
notices to be issued to such creditors 
(many of the creditors holding rnort* 
gages) and otksrwu^f and shan direct 
such enquiries, u to the Court siiall 
seam fit.'* Under that provision, the 
Court would issue notice to all persons 
having claima, whether te creditors or 
as heirs or next (d kin of the late Nabob, 
to appear before it and establish their 
claims. The learned Counsel bad 
looked indignant and had said that it 
struck him with astonishment tliut the 
words ** private property" were not 
expressly made use of in the Bill, at if 
the Uegitflative Council had some im* 
roper object in omitting those worIs. 
'he learned Counsel acquitted them of 
any intention of that kind, but Htill he 
looked as If lie thought it. Well, now, 
what did the Bill do ? By Section V 
It appoiuted a Beceiverj who, it said--*^ 


* 0 hill have full povsr to collect, take 
poisiaiion of, and git ia all proper^, move* 
able or uumovAble, and wbethsr of tin nstura 
of State or publie property or aof, to which 
the said lata Nabob, at the tixae of iua deatli, 
la antitkd either at law or in equity, or 
whirii is liaUe eithw at law or in equity So 
MSiify the debts oi ths said Ntbeb,” 

The learned Counsel admitted that thie 
included the whole of the property left by 
the Nabob; bot it itruek him with aston^ 
ishmeot, and u most remarkable, that, 
while the Section mentioned ** State or 
public propertf" it did not speak of " pri* 
vate prnp^y" in exprees terms. Nuw^ 
the words "State or public property" 
were ueed for a partieularfurpgse. It 
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eoniid^red thftl some doubt might arise 
whether eertaiu property whiob wu in 
the poseeedon or the ^te Nabob vfaeo 
the Treaty of 1801 was entered into and 
which might be oonfideied of the nature 
of State property, veeted in the East 
India CoiopaDy on the Upee of the 
titnlar sorermgnty, or whether it was to 
far the property of the late Nabob u to 
be appnoable to the payment of bia 
debts in the Sret initanoe, and to be the 
suhjeot of distribation amongst his 
familj on the erent of there b«ng a 
lurnloi. When the Bajah of Tanjoro 
diuo, his widow claimed all the private 
property left by him; she claimM only 
the private, and not the State property; 
and a question arose what wsi priTate 
and what wu in the natnre oi State 
property. In the present ease the Oo- 
Teriiment relinquished all claim to any 
part of the property whether strictly 
private, or in the nature of State or 
public property left by the late Nabob, 
tn<l in order to remove all doubt as to 
wliether property of ths nature estate 
or public property left by the late 
Nabob could M appropriated to the 
payment of his debts in the 6nt luttance, 
or would be distributable amongst his 
heirs in the event ofa surplus remaining 
after payment of his debts, the words 
** whether of the nature of State or 
public property or not'' were inserted 
10 the Secrion« All property strictly 
private clearly came under the words 
** Of Mf.” and the learned Counsel bad 
so difficulty whatever in discorering 
that the whole of the property of tbe 
late Nabob was included. Now the 
Oovemroent haring relinquished all 
claim to any part oi the NaboVa pro¬ 
perty, it was necessary to provide some 
node by which the le^ distribution of 
it could be enforced. Act 1 of 1844 
enacted that no writ or process should 
be usued against the person or property 
of the late Nabob without the consent 
of tbe Madras Government. If the 


that 


exemption from process given by 
Act extended to the late Nabob's . 
party after his death, the Courts had no 
right to seise such property in satisfae* 
Uon of the demands or a creditor. It 
Was, therefore, constdmd necessary to 
provide some means by which tbe pro* 
party might be oollected and properly 
dktribtaM aowDgvt tbe efeditors of the 
attach, and tlw surplus, if any, ainoogst 


his heirs according to ihrir mpeetive 
righta. Accordingly, tbe Preamble of 
the Bill recited that 

** wberees it is doubt tal wbethsr ths oveditorv 
of tbs Nabob bivs, without tbs oomsnt of tbs 
Qoventor io Council of Port St. Osorge, aoj 
naody for anforoiof thsir cUias sgaiDst ths 
goods or propsrtj which bslongsd to ths ssid 
Nabob ot ths tims of bia dssib » ond sapsciaUj 
whsUwr an/ part tbs proper Isft bj the 
siiid lots NsMb, which wss of the nature of 
Stats or public propwt/, is lisbU for tbs pa/- 
meaH of suoh aunts: and whereas tbs East 
India Compso/ is willbg to fivs up an/ right 
whi^ it has to so/ port St sum propsrt/ 
whiob is in tbs nature of SUts or punio pro- 
psrt/f ami Io allow tbs wbols fwoMrt/, mors- 
able and inmoresbla, ofwhalcrsr linu, left b/ 
the Uts Nabob, after appropnatinc to tlispi;r- 
tssnt of bis debts suou portico tiisrsof as is 
liable to the pa/msot thsrsofi to be applied 
towards makiof provision fbr tbs funii/ and 
d^wodonts of m lals Nabob f' 

and then, Section V empowered the Be* 
ceiver to collect 

**011 propsrt/, movsabls or immoveable, and 
wbetmw of tlis uators of Stats propsrfj or not, 
io which 111# said late Nabob, at ths tioio of 
his dsalb, WM sntitUd rithsv at Law or in 
Squit/, or winch was liable cither at La» or 
hi Equitj to setisf/ tbs debts of tlis said 


And Section Till gtve power to any 
creditor or other pereou intemted in the 
pro^adnuniatration of the property to 
institute a suit in the Supreme Court in 
the summary mode provided by Act VI 
of 1864, in ordinary caaee, for the due ad* 
ministratidD ofsucb property. Provision 
wu alto made for the payment in full 
of all creditors who would consent to 
receive in full discharge of tbeir debts 
each sums as should be found to be due 
to them accoTtling to oertain just and 
equitable principles laid down by the 
Honorable Court. This had called f^th 
from tbe learned Counsel tbe remark 
that the only ground upon which he 
oould imagiDe that tbe Hast India 
Comptny would havonndertakeD to pay 
tbe li^ Nabob's debts, was that it 
knew that the Treaty had not been 
carried out in tbe way in wluob it was 
believed it would be earned out. 

In strietnaas, the East India Company 
wore not bound to provide either for the 
Ihmily or servants of tha late Nabob or 
for the payment of his debts. But it' 
would iiave been quite inoonsisteat with 
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tbe Uben] principle which they 
haT6 alwftji ftct^ in •imiltr caM to 
ieav« tba Members of bis fsmilj or hit 
servants or followers withoat % raitsble 
provision. Aocordioglj the Madras 
Ooverament proposed to make provision 
for the Membra of the Nabob^s familj, 
to pa; the debts oontracted bj Frinoe 
Azeem Jah as Naib*i*Mooktoar or Nabob 
Bcgeiit, during the late Nabob’s mioori* 
It; and also the debts oontracted b; 
tho late Nabob himaelf. In sanetioning 
that propoaal, the Honorable Court 
markra 

** We eniixslj igrss in the liberal bteations 
of t^ Medras Oovsnunsst in fiivor of tlis 
fenilj. Wo approve the propo^ tliet'e 
lisiidaoiue allowenoe iboold be firen to tbe 
Prince Aieco Jsh Behedocr,' thst (lie debU fai- 
onrrod b; him ee 5sib-i*lfoottear should be 
invsstigsled bj a ceounission, and such of 
tlisn ss sio deemed Isgituntu paid by Ootma* 
mcnt, thss tbe seme oonrse sliouUl bo puwood 
raspcding tbe debts of ibe Ute Nabob, bit 
personal prepay keing Ares eppropriilad 
towards tbeir liqt^tion/^ 

Tho Honorable Court were aware that 
many persons had availed themselves of 
the necessities of tho lato Nabob, and 
hod probably charged him more than 
they were fairly entitled to receive, and 
had contracted fur exorbitant rates of 
interest. They therefore added 

thst the salaries of the prinsipal officers of 
tU Nabob's hoossbold should be eontiousd 
for dieir livsa, tnd that all tho sorvsbU, 
sltendauts, troops, and followers should bs 
diseliargsd, penstoos or grstuiiisi bciag grant* 
sd to such u may have an squiUbk clam to 
such coosidoralioD. 

**We ahall only add that, in lbs adjustment 
of debts, the utmost csrs should bs used to 
eiclude Actilious or impropor claimi, that oo« 
ly sums should be admitted vliicb can be 
proved to have been advauced; tliat in regard 
to articles aold, only tbe fair market pnoe of 
tbo day ahoold be allowed, and that our stand* 
iug order Limiting tbs iotereat in such eases 
to a msximutn of siz per oat wple iubmt 
must be scrupuloualy obssrvscL” 

Kow, it having been determined, upon 
the constmetion of the Tresty, that 
the Nabobship did not deacend to 
Prince Axeem Job, it appeared to him 
tbit that was a vsiy to and liberal ar¬ 
rangement. The kamed Counsd waa, 
however, a little inconsistent in his arga 
msnt He said, if the Treaty bad been 
carried o«t in the manner in which it 
was sapr^ would be carried out, 


then all the ereditora of the late Nabob 
woidd have hevn paid out of the one- 
HIth part of the revenues of tlie Car* 
natie which wourabave been oon^noed 
to Prince Aieem Jah. How waa thie 
oonsistent with that part of his argu¬ 
ment in which he eontended that the 
late Nabob had merely a life-estate in 
hia property, and that all hia property, 
including the one-AIlh of tbe revenues 
secured to him by the 'Preatj, was en¬ 
tailed upon bia heira and was not liable 
to tbe payment of his debts. The 
learned Counsel said—^ Act upon the 
rineiplea of Juatice. Let nght be 
one to every msn to whom right is 
due.** He (Mr. PeMOook) oontunded 
that this was precisely what the bill 
did. It provided that the late Nabob*s 
property should be appropriated to tlie 
payment of his debts. The learned 
Counsel, however, thought that that 
was not right: be i>niored the creditors 
sltogether and contended that his cli¬ 
ent Prince Axeom Jah ought to take all 
the property of the Ute Nabub whether 
public or private as aa entailed eetate, 
and should not be bound to pay the 
debts. He argued that the Uto Nabob 
had only a life-iotoreet in hia projwrty, 
and that that life-intereat was all that 
the ereditora looked to at the time 
when tbeir debts were contracted, and 
all that they had a right to look to 
now; and as an illustration, he bad r^ 
ferrod to the case of the late Duke of 
Buckingham and the Marquis of Clian- 
doe, arguing tlist Prince Ascem Jah, 
whom he represented as in the poeition of 
the Marquis of Chandos, wu not bound 
to aurreuder the property of the do- 
ceoaed Nabob, whom he compared to 
the Duke of Buckingham, for the pay¬ 
ment of bis debts. The learned Conn- 
sel's reasoning might have been perfeeU 
ly correct as to the State or public pr^ 
perty, though probably not u to the 
private property, if he had shewn that 
Prince Azaem Jah had become Nabob of 
the Camatio. But, be waa not allowed 
to argue upon that aasumption. The 
learow Counsel had said that the Go- 
vemment of this Bn^nie had passed 
from the£sat India Company whion issu¬ 
ed tlie order, to the Crown. Wbethev 
this leeertioo were correct or not be could 
not say; but he would remark that the 
leaned Coniiael had not adverted to the 
fact that the Despatch of tbe Honorable 
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Coart ooold oot bsTobeen written with* 
out reference to tbe edvieere of the 
Crown. Probably, the learned Counsel 
was not aware that the Hoaorable Court’s 
Deipstehee, before tliej were sent out 
to thie country, were submitted to tbe 
Board of Control, and receired tbe sen^ 
tion of the President of that Board. 

The learned Counsel proposed that 
this Bill shoald be modified and that 
the property shoald be retsineJ id the 
hands of the Beceirer niitJl Parliament 
sliould hare decided upon tlie Fetitiou 
of his client. But the decision of the 
Court of Directors was passed on the 
10th of March 1650. Two years and 
more lm<l elapsed, and, acoording to the 
learned Counsel himself, the Petition to 
Psrliamout hod only recently been for¬ 
warded. [Mr. Money—it was forward¬ 
ed in the latter pert of June.] Haring 
been for worded in the latter port of 
June, it would not arrive in time for 
Parliament to deal with It this Session, 
and therefore it would be nearly throe 
years after the decision of the Honorable 
Coart woo passed before Prince Aseem 
Jah's PuUtioD to Parliament ooald be 

K rsseuted. Prince Azeem Joli hod ol- 
iwed more than two years to elspeo 
without presentiogany Petition to Par¬ 
liament. He had taken no slept with 
reference to the Petition until long after 
this Bill had been published. He (Ur. 
j’eocock) did not think that the Coun¬ 
cil would do him any injustice by allow¬ 
ing tbe late Kaboh'a pro|Hirty to be 
■old for payment of bis debte without 
waiting to ascertain what might be the 
result of the Petition. What property 
was it that was to be taken poeoeieioD 
oi^ by tbe Beceiver, sod of wbicli the 
esle acoordiog to the orgumeot would 
cause an Irreparable injury to the 
Prince if Porhameat should recognize 
his claims? The learned Counsel bod 
talked about emblems of oncestorial 
dignity, and titiie-boDored elementa of 
pride and greatness; but Ahe greater 
part of the property left by the late 
Hsbob consisted of houses whi^ he 
himself hod purohssed out of the allow¬ 
ance which he received from Govern* 
meat. There was one Palace, the Che- 
piuk Palace, wbivh be believed was the 
property of bis onceitors in ISOL when 
m Tmty wot entered into; but he 
(Hr. Peacock) knew of no other em- 
btain of oncetbcrial dignity that the 


Nabob hod left behind bun. Tbe learn- 
ed Connsol hod not specified any par- 
ticolor property which he wisIm to 
remain unsold in the hands of the 
eetver. He insisted that the whole 
property should await the decision of 
Parliament on bb client's appeal, and 
that it should not be sold and distri¬ 
buted amongst the creditors of the lata 
Nabob, until it should be known that 
the decision of Parliament was unfavor¬ 
able to his client, and be proposed that 
the Bast India Company should, in the 
mean time, pay the Nabob's debts. Ho 
(Mr. Peacock) saw no reason for com¬ 
ing to such a decision. Even os regard¬ 
ed tbe Chepauk Palace, he believed 
there was a question whether it was in 
ths nature of State pro|>erty, or whether 
it was merely private pri»perty. The 
Honorable the Court of Directors said 
in their Despatch 

** We perceive ihsi io theeontemplstioniof 
tbe Madras Oerrmmeiii Um I'olaoo tt Chepauk 
will at ooce be st tlie disposal of the State as 
pubUo property. 8ir Henry MonlgoDcry says 
that it was moviaged, wbicdi might imply tliat 
it was eonsideted to ^ private property. You 
will institute further enquiries upon tluspomt, 
but wbaterer may be the oorreot view of tbe 
eul^eoi, we do not «uh to see the ladka of tbe 
nabob's iminecluU taaiJy deprived, ageinit 
Choir jodination, of tlie privil^ of roeiding 
iu that edifice, and the most liberal ooosider* 
aiion ehould be given Io any oUima they may 
pre£w to portions of tbe personal property 
wn tiinfil ui tbe building." 

A provision was originally inserted 
in the Bill that the Geveroment of 
Madras should have pdwer to purchase 
the Palace in order that the ladif^i of 
the late Nabob's family might be per¬ 
mitted to reside in it. He was at that 
time under the impression tlist tbe 
lodiee continued to reside in the Palace 
after the death of the Nabob; but it 
appeared that they did not reeide there, 
and be believed they never did; atid 
therefore there was no occasion to pur- 
oliaseit for the purpose of carrying out 
the oonsidente and liberal intentions of 
the Honorable Court. If, however, tliere 
were aoy particular articles in the posses¬ 
sion of the lodiet or of so v other mem¬ 
ber of the family which they desired to 
retain, he bod no wish that they should 
be sold. Tbe Bill provided tbit tbe 
Receiver ehoald take no property out of 
the p oee c snon of the Nabob's family 
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withoat the oonient of the GoTeroisefit 
of Med ru, And if there waa perti- 
eultr article of |>ropert^ which any 
member of the ftmilj deeired to retuo, 
he had no doubt that, on a pnmr re* 
prceentHtion being nada^ the dovem* 
ment of Madrai would be mf>at aoiioua 
to attend to their wiahea« He thought 
that ererj protection tltat could fairl^r 
be claim^ in tbU retpect ooneutentlj 
with the right# of the orediton, wu 
thrown around the family by the BUI. 

The learned Couneel had objected to 
Section V as requiring the BMetfar to 
realise the property with ail coDTenient 
apeod immediately after the paaeing of 
thii Aot. The Reoeiver would have 
power to realize the property, but he 
must act under the airectiou of the 
Supreme Coart. Section 1 enacted that 

** tha Goreraot in Cctmdl of Fort SU Geor#e 
ahaU, iremediatalj after the paeeiog of tbia 
appoint iuo)i uervon m Iw naj think fit to act, 
ikt oriffi of Iho dupiwne Court of 
Judicature at Uadru, in tho uminiatration of 
tlie propertj of whaterer nature loft bt the laid 
Ute If abob.*' 

Thus, the Beceiref was not to pro* 
oeed immediately to lell all the property 
he collected, inoreaUle and imroofeable, 
at hii diacretion; but he was to be anb* 
jeet, like any other Iteceieer, to the ooa* 
troi of the Supreme Court. He (Mr. 
Peaoock) did not think that the words 
**and realize,'* ia Section V, ooming 
after tlie words ^he shall proceed to 
collect, take |)oa#ession of," necessarily 
meant that the Beceirer waa to be 
bound to sell all the propertj he collect* 
od; but to avoid all poeaible doubt on 
the point, he had no oljeetiun to re* 
oommit the Bill for the purt^ of strik* 
ing out the words and runlize." That 
would still make it obligatory on the 
Bcceiver to collect the property with 
all convenient speed immediately after 
the passing of the Aot, and would leave 
him with power to sell it sutgect to the 
orders of the Supreme Court. 

The learned Counsel bad also remark¬ 
ed upon Sections XXIV, XXV, and 
XXVL There had been some difficulty 
ill {providing a tribunal for aaoertaining 
tb*e amount due to such of the creditors 
as should come in to have their claims 
adjusted in the xnanner prescribed by the 
lk)urt of Directors. The BUI would 
not prevent any creditor l^m getting 


his fall pound of flesh; but all who 
should inriat upon their etriet rights^ 
most look to the aaaeta of the eatate, 
and to tiioae aateia alone. If they 
should be insufficient to pay the debts 
in foil, the craditora wbo insisied npon 
their strict rights would recover <mly so 
muoh as a rateable divUion of the aaaeta 
among the general body of mditora 
wonld provide for their enures. But to 
those who were willing to come in and 
have their claims estimated on the fair 
and equitable principle which the De¬ 
spatch laid down*-^namely, in the case of 
loans, at the sums actually advanced, 
and in the case of goods sold, at the 
fair marketable value thereof at the time 
of sale with interest at six peroent, the 
Govamroent offered to guarantee pay¬ 
ment in full, and the aaaenting creditora 
would be paid immediately, without 
waiting for the termination of the 
administration suit. Tbenv a rota the 
queatioD, by what tribunal the claims 
of such creditors could be best adjusted. 
It wu at first suggested that they 
should be a<ljuited oy Commiisiooeri, 
and the Madras Government actually 
appointed Commisaionera for the pur¬ 
pose | but that Govemmeut afterwards 
considered that the deciaioiia of Com* 
miuioners appointed by Government 
would not be so satisfactory as the deci¬ 
sion of tbe Supreme Court, and in order 
that there might be no room fur die- 
aatiifaction or for any suspicion of par¬ 
tiality, provision was mode in this Bill 
that tbe Supremo Court should be the 
triliunal to ioveetigate the claims, and 
adjust them on the principle be bad 
just stated. 

Ou the Dill being published, some of 
tbe creditora petitioned the Council re¬ 
presenting that the principle laid down 
of allowing six per cent, interest 
might be held by the Court to require 
that the interest was to be calculated at 
that rate from tbe day on which tiia 
loans iiad been advano^ or the gooda 
delivered, and that a decision to tliat 
effect would not be fmr to the creditors, 
since its effect would be, in cases where 
a higher rate of interest than six per 
cent, bad been specifloally paid, to cut 
down the Drinci^ by tho ezeeM of in- 
taxeat reoeived over that rate, whereas 
the iotention of ^e Bast India Com¬ 
pany was to pay in full all such debts 
as should ba proved to have been faarly 
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And j uitly contraoted. Tba Select Com- 
|ni(W» AcquieeciDg in the objection, 
tenended the Bill proTidiog that the 
OftlcuUtion of iutemt At the rate of fix 
per cent, ihould be nmde from the Uct 
epecifio pejment of infeereit, et what¬ 
ever rate, made on the Nabob'e account. 
But, under Section XIY, the principal 
mutt be adjiuted in the manner he 
bad mouiioutid alreeilr. In all pro¬ 
bability, the aoiouut oTchumB adjuated 
iu that manner, would be much Ikw 
than the amount which would appear 
due according to the actual oontiaote, 
for the oreditong, aware of tlte ciroum- 
•tanoee of the Nabob, and of theexemp- 
tion from nroceaa provided by Act i of 
1S44, mignt bare atipulated furiiitereat 
at thirty percent, or for double the fair 
market value of goodi auppUed. In an 
ordinary eaUte every omitor would 
have a ri^ht to ap|>ear before the Mat¬ 
ter ; in thia caic, every ore<litor who 
eoneented to have bia debt eitimaied 
according to the principle laid down, 
would have a rignt to go before the 
Court itaelf. Tlie learned Counael had 
awd that, as Section XXV of the Bill 
•tood, Princo Aseem Jah or any other 
Member of the late Nabob*» Pacnily 
would have no right to appear 
at tliie inveeiigatlon bofure the Court, 
nud oonteat tlio olaixni of the ert^ 
ilitore; and that the finding of the 
Court ai to the amount due would 
be coDcluiive against tlie eetate, al¬ 
though the Family of the Nabob, who 
were interested in the estate, might 
have been able to shew that the claims 
should not be admitted. But that wu not 
the case as ho (Mr. Peacock) understood 
Section XXV \ the finding of the Court 
on the summary investigation, although 
it would til tbe amount which the cr^ 
ditor was entitled to be paid by tbe East 
India Company, would only be jfrintd 
facie evidence of the amount chargeable 
gainst the assets of the late Nabob 
in tbo administration suit. If tbe as- 
eets in the bands of the Becetver were 
suffioient, the amount found to be doe 
on tbe summary mvesrigation would be 
paid at onoe; If they were not tuMcivnt, 
tbe creditor, having eume in and estab¬ 
lished his claim on tbe principle of the 
Bill, was not to wait until the eud of 
the regtilar admieistratiou suit, but was 
to be paid unmediateW out of tbo Ou* 
aerei .frtsein> In wu event of auy 
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amount paid und^ this provision out of 
the assets of the estate beiug larger 
than the amount chargeable against the 
assets in the regular administration sui^ 
Section XXVI provided that the ezcvas 
should be made good to the estate by 
the ^t India Company. It was pos* 
sible, however, that some doubts might 
sriae upon the wordiug of tho Sections 
as they stood; and as the laarned Coun¬ 
sel had taken exception to them, be (Mr. 
Peacock) was willing to insert smend- 
mentain them which would place their 
real meaning beyond all dispute. 

Section XaIV provided as fol* 
lows:— 

** Upon every invesligation under Seoiion 
XXll of this Ao( (that wu to say upon evory 
souiaiary investigation of a olaim) tbe Rut 
India Compauj may eppesr and be heard by 
Couaed j and any oreoilor may appear in per- 
•on or by CounM or, if tbe Court shall tliink 
at to allow tbs same, by Attorney or any other 
I agent." 

The learned Counsel proposed that 
the Beciion should be so altered as to 
enable Prince Axoem Jah and other 
members of the Family to appear at 
tfiese investigations to oontest claims. 
But the Section was only intendud to 
enable the creditor whose chum was to 
bo ioveaUgated, to appear either by 
Counsel or by Attoroey or by other 
agout. Originally, it provided that tho 
claimant might appear and be heard by 
Counsel. Some of the creditors pre¬ 
sented a PotiUon praying that they 
might have the option of appearing to 
prove tbrir claims either in person, or 
by Counsel or by Attorney or Vakeel of 
the Sudder Court, and the Select Com¬ 
mittee had altered tbe Section; but be 
did not think that, if a creditor said—I 
olaim 600£ gainst the estate, and apply 
to have the amount of my claim summa¬ 
rily investigated bv tbe Court'*—all 
the creditors and other persons intercetF 
ed in tbe adminietration of the estate 
should have a right to ap^ar at that 
investigation and be bea^ against the 
olaim. They would have a riglit to 
and be beard In tbe r^iHar ad¬ 
ministration suit, and might show if 
they could that the debt had been esti- 
mated at too high an amount, and that 
coDsaquentiy tha assets of the estate 
oould not be debited with tho full amount. 
Tliat would be the proper time for hear¬ 
ing the oreditors or hoira of the de¬ 
ceased upon the lubject. 
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On the irho1e» then, he eooM not the nnction of the Botrd of Control, 
a^reo that iiijoetiee would be done hj had approved aud cAnflnned the deci- 
tUie Bill to anj peraon whatever. He lion; and, therefore, the rejection of the 
thought that the arrangement which it claimi eet up bj the preaeot Petitioner 
provided waa a verj fair and liberal one; to thu title of Nabob of the Carnatic— 
and though he did not consider that to a ahare in the reveouea of the Car« 
anj verj great doubta could ariae aa to natic—and, oonaequentij, to that por- 
the fneaoing of Seotiona XXIV, XXY, tion of the prop^j le(t by the late 
and XXVi, yet, aa olgectiona had been Nabob which waa of the nature of State 
taken, he ehould conclude by movlog property, or incidental to the digoity.of 
that the Dill be recommitted in order Na^b—waa, ao far aa thia Oouneii waa 
tliat he might move ameodmenta in eonoerned, ** nm fait oceoatp/i.'* He 
tijom, to remove any doubta which freelp allowed tliat it would be more 
might exiat. cunautent with the general law and 

TUK VICE-PRESIDENT, 10 propoa- usage to deal with the private eatate of 
ing the queation, remarked that he the late Nabob to an ordinary adminia* 
would aay a few worrla, and but very tration suit; but then, the Council 
few woraa—ainoe, after the long and found that certain membora of Hia 
able apocch of the Honorable and learned Highneaa'a Family, including all hia 
Member who ha<l juat apoken, but very ueareat heira, certainly including the 
few words teemed neceaaary upon the preaont Petitioner, were exempted from 
inculpation of the jnatice of thia Bill, the juriadiotion of the Courts of 
With the introductiun of thia mcoaure, Juatioo. The Council had to-day 
ho hod hud nothing to do. When tho heard that thia exom 2 >tioii wat'^oonHi* 
Bill had been read uaecond time, ho bad dered in the light of a hardihip by 
made aome obaervatioiia upon certain of the Petitioner; uut the Council ha<l 
ita Chiuacf which seemed topreaa hardly certainly alao heard, at the time 
on mortgagees. He had then bocu when the Supreme Court at Madras 
naked to bo one of the Hetnbera of the ruled that the exemption had expired 
Select Committee to which the Bill wus with the late Nabob, that a oonaidcr- 
to be referred, and having consented to able sente of hardahip was felb by the 
that, and acted on the Committee, he persona who had enjoyod tkio privilege, 
waa no doubt rcaponaiblo for presenting when it waa thus suddenly taken away 
the Bill to the Council in its present from them. The Council would reoolleot 
shape. In conaidcrifig the juatioe of that, either at the inatanoe of those 
this measure, we must consider the persona, or because the Qovernment of 
question with regard to the circum* Madras bad deemed that, for political 
stances in which the Bill had been in- reasons, the privilege sbould be oontinu- 
troduced. A resolution to which the e<l, tbo Council had been called upon to 
Council had come liod abut the luuuth^ pass an Act allowing the period of one 
of the learned Counacl who had been year to tlioee whom the decision of the 
heard against the Bill, upon the oon- Supreme Court affected, for tlie purpose 
einiotioD of tho Treaties entered into of appealing to the Privy Council agmnst 
between the hUst India Oumpsoy and it. ^o a|>|>cal was instituted with in the 
the Nabobs of tlie Carnatic, cut it bad time given for that purpose ; and a Bill 
always appeared to him that the mouths was then introduced into the CouDcil in 
of this Council were also shut upon that May last absolutely continuing the pri- 
question. Wlientbia Bill wu introduo»*d, vilege to the Family aud retainers of the 
it had already been deterzniued by anaii- Ute Nabob. If the privil^^ was con- 
thority which nothing abort of the au- aidered a hardship by the family, it waa 
tbority of Parliament could over-ride, certainly remarkable that no objection 
that, oil the death of the late Nabob of liad oome up to the Council from any of 
the Caroaiio, the dignity should cease, them agmuit either Bill. In the ab- 
With the ineriu of tho question, he sence of any sooh objeetion, he must 
(the Vio^President) bad nothing to do. take leave to believe that they were 
The Govern meat of Madras and the late with their own assent exempt^ fVom 
Governor-General had decided it two the jurisdiction of the Supreme Court 
yean before this Bill cams before tite at Madras, whioh was, he believed, tho 
CoQucil; the Court of Directors, with ouly Court that could entertain a suit 
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for tlte ftUminiatntioB of the etUie of | letmed Cotmoel vai ip^tog, tliafc he 
the late Kebob. miirht m well qutml with % idau for 

The learned Coanscl for the Petition* colling him an Advocate of the Supreme 
er, however, whiUt he repudiated the Court, becauee he did not also oall him 
exemption givoti Act 1 of 1844, eeem* Barrieter-at*Liw, aa with tbit Bill, 
ed to think that me client could lupport which mentioned everything of which 
a claim to freedom from the juriediction '^pririteproperty'* could oonfitt,becauie 
of the Courts ui>o& tome pretext found* Itdidnotspealiof “ privatepro|)erty"in so 
vd on the Law of Nations. He (the many words. The Bill Jealt with pro* 
Vice*l’resideDt) must confeaa that to him party in the nature of State prof»erby 
thia scorned a wild and untenable pro- ^with the property which would have 
pofitioQ. It wae notorious that, in what passed to the new Nabob, if there had 
related to private claims, the very been one, u Nabob; and which, there* 
Princes of Europe liod been held subject fore, in existing circumstanoei, passed 
to the juriaJiction of the Municipal to the East India Company. This the 
Courts of England. Therefore, there East India Company was v^ling to give 
was no pretence for saying that anything up for the purposes of this Act. it also 
in tiie Law of Nations gave the Peti* | dealt with the private property of the 
tioncr exemption from the jurudiction late Nabob, but only, as he read the Bill, 
uf the Courts at Madras. Such a pro* with that part of it which was liable to 
position could not bo supported for one be applied in payment of his debts. If, 
moment, and had certainly never onco as was suggested by the learned Coun* 
been putfervard when the question whe* sel, there wae property of a tiiird class— 
ther tlio privilege did not expire with the property which was not State property, 
late Nabob, was argued in the Supreme property which, being private pruMrty, 
C^rt. was not sulijeot to the paymoitt of debts, 

Then, st the time when this Bill was but by some i|)eciBl custom of descent 
Introduced, the Council hid these two paseod, on the death of ono Nabob, to 
facts before it—first, that it had been Ins heirs, unfettered by the obligation 
determined by an authority which the to pay his debts—if there was indeed 
Council was bound to ruspect, that the property of this soomalous chsracter— 
paymejit of the fifth part of the there was nothing in this Bill to prevent 

nuee of the Carnatic which had tboreto* the Petitioner i'ntm eetahlisliing a title 
fore been paid to the Nabob of the to it by proof of tlie alleged custom of 
Carnatic, stiould not be continued to the desoi'Dt. 

Petitioner; and that he should notin* Such pro|>eiiy, if it existed, must be 
berit the title of Nabob, or the State either in tho poasesaion of tlio Peti- 
properiy that passed with that dignity ; turner or out of it. If it wore in hie 
*^aiid secondly, that he and tin* othor |H>ssetsion, what would be tho couse* 
members of the Family who, sciUjvvt to quenoe ? The lieceiver who was to be 
ilie payment of his just debts, were I appoioted under the Bill, would have no 
entitled as heirs to the private property power to take any property out of the 
of the late Nabob, were exempt from possession of any member of the Family 
the jurisdiction of the Supreme Court, without the consent of the Goveninieut 
Thai circumstance did not prevent them of Madras. He would Imve no higher 
from placing themseWee voluntarily powers than a Iteoeiver generally hud; 
under the jurisdiction if they wished ; end if his title were resisted, ho would 
but so long aa tliey did not so place have to euforce it by suit. If, then, he 
thvmselves, the croditori of tlie late should seek to obtain poasessiou of this 
Nabob were remediless, unless some property whilst in the hajids of the PetU 
saoh Act aa thia were passed. tMUtt, he could not institute a suit for 

The Honorable and Ktrned Mentber that (lurpose without the consent of the 
who had preceded him, had so well an- Qoverament of Madras; and even if be 
swered the object ion tiiken as to the did obtain the consent of the Govern* 
abs^eo of the words “ private property" ment of Madras to iostitnte suob a salt, 
from the Bill, that he (the Yios*Presi* be could not prevent the Petitioner, as 
dent) considered it unneoessary to say heir, from ndsing the questiou of bis 
more on the point thsn merely this— right to it by virtue of the custom alleged, 
khat it bad. struck lilm, whilst the if he chose to reise it. Agmn, suppoa- 
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iog ihit tho prop ef tj ertniat))/ Ibimd 
iit mwj into tho band# of the BMeim, 
'tlieOf undor tbo genml power to 
tiito *n idminlatrAtioa ioit, the P«ti« 
tioner, wtiving hii ezeDptioDj might 
eome in 4nd oontoit the ri^ht of the 
Receiver to opplj the peHionlir property 
to the payment of debte. Clearly, iheo, 
it Memed to him, with mpect io the 
8Ute propertf—with reipeoi to that 
property which waa auppoaed to be of a 

[ »ubllo nature—ifmt tne Dill could not 
e aaid to interfere iu any divree with 
tlie rights of Priooe Ateem Jan, because 
it had lieen dotennined by an authority 
whiuli this Council was bound to re* 
spect—and the decision must be taken 
to be final until it wu reversed by Par* 
iiament—tbat he ha<l no title to it. 
And in the private property which was 
subject to tlie debts of tiie late Nabob, 
hii rights ae lieir must Iw eulject to the 
paramount rights of the creditors, and 
there must Iw some means for adminis- 
terin^ it. The Bill beft»re the Council 
provided those means, and did so in si* 
most the only mode which, in the 

E eculiar circunistaoces in which tho 
amily wis placed, wu feasible. De* 
yond getting in and diitnbutingthe pro* 
perty which was sulgeet to the payment 
of the debts of tlie late Nabob, this 
Council had no desire to interfere with 
tlie rights of the heir; and to the intro* 
duotion into the Bill of any words which 
would moke tbat clear, he had nool^eo* 
lion. Tlie Honorable and learned Alem* 
her who bad charge of the Bill proposed 
to recommit the Bill now for tlie pur* 
pose of inserting aiiiendments in it with 
tiiat view. It was entirely for his oon« 
sidvration whether he would do so now, 
or let the Bill go back to tho Seleet 
Committee for a week, in order tbat 
they might frame the amoDdmjiits with 
a little more deliberation. If the Hon* 
orable and learned Member propoeed 
Uy recommit it to day, be (tbe Vic^ 
Prsaident) waa ready to go iuto Com* 
mittee at once. 

Mr. PR acock moved that ibe 
Bill be reoommiUed, in order tbat cer¬ 
tain proposed amendments might be 
considered. 

Agreed to. 

The amendments proposed ht Mr. 
Peacock were idopted, and, the Conneil 
liaviiig resumed its sitting, tbs Bill was 
re|iurted. 


OTABBIiKSEIF 0? VTNO&S | AKO 
C0U8T 09 WAKD8. 

Me. CUBBIS presented the Beport 
of the Seleot Committee on tbs Bill 
**(Qr miking better provision for the 
care of the persons and property of 
Minors, Lnnaties, and other disqnaJiAed 

E mons in tiie Presidency of Fort Wil* 
m in Bengal*' and the Bill **10 ex¬ 
plain and amend ReguJatiMi X of 1798 
and Begulatkm Lll of 1808." 

CAEI 0? RaTATSa OF LtriTATIG8 NOT 
aUJURCI TO Xllft BUPBBICB 
I COURTS. 

Km. CURRIE also presented the Re* 
port of the Select Committee,on the Bill 
** to make better proviaion for the oare 
of Uie Estates of Lunatics not luln^ to 
the jurisdiction of Her Msjeaty*s Courts 
of Judicature.'* 

BTOTWAB ARREARS (MAPRAS). 

Mr. FORBES moved the first readiog 
of a Bill '*for the better recovery of 
arrears of Revenue under R.vi>twar 
settlements in tbs Madraa Presidency." 
He said, when the Regulations of 1808, 
which provided for the coUeotioo of 
tlie Ooverament revenue and for the 
rvaliiation of arrears, were pueed in 
tlie Presidency of Madras, it wss done 
under the impression that the per¬ 
manent settlement, then in oourse of 
iiitroductiuo, would be introduced 
throughout the Prssidenoy. It was, 
however, soon decided to abandon a pro¬ 
ceeding which would have re volution lied 
the tenure under which land bad been 
held in Southern India for ages, and it 
was determined to maintain tlie ryots 
in tbs enjoyment of the rights and pri- 
vil^et the origin of wbi^ is far too 
remote to be traced. 

The Uegi^tious of 1802, therefore, 
paesed to suit the permanent settlemsnt, 
were never very well edited to the 
Byotwar system of revenue idministm* 
tbo. Bmktion XX7 was enacted 
to define the rights ooofened 1^ the per¬ 
manent eettlemeut. Begulatmi XxVI 
xvgulated tlie sale and su b-division of 
estates. Begolatiou XXVII pnsoribed 
the mode of leooveriBg armra of publio 
revenns from actoal proprietors or farm¬ 
ers of tend ptjifig the assessmsot on 
tbeir ertatai direct to Oovemment; and 
Regulation IXWll wfi pamed to 
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cnablo propri«toni to collect ihtir noU 
from thiiir teiiAnU. 

It^uUtioii XXVK docUreetu iU Gib 
8<»ction th«t the iMd ehell be reeponei* 
ble for the revenue, and that it ehall 
onlj be et the option of the defaulter 
that hii pereonal proper^ ahall be 
fint diitreioed for arrears; but tbe diifi* 
cultj under which thU law placed 
the revenue nfBcera was avoided hj their 
alwajre having recourse to Regulation 
XXVI n. the 88th Section of which 
declared that iU nrovistone, which allow* 
ed of the prior sale of pereonalty, were to 
bo considered applicaule to all cam in 
which a Kliaa oolleotion was made on 
account of Ooveniment. ThiseipreMion 
was, for verj^ ihanj years, understood to 
refer to Ityotwar colleciioue; but the 
Suddur Court of Adawlut having decided 
that this interpretation was erroneous, 
and tliat Collectors could legally proceed 
only under Uc^ulation XXVII which, 
as 1 have already said, renders the prior 
sale of land imperative unlesetbc default¬ 
er voluntarily surrenders hii personalty, 
vho greatest embarra$«mciit resulted, 
and tlie revenue remsinud heavily in , 
arroar. 

To remedy tha evil. Act XXIII of 
185(1 was brought in, but it had failed 
of effecting the desired cod in conse* 
uenoo of having been worded so as to 
eolare tliat the collection of the Oo* 
vemment revenue, due on lands under 
seitlomentdiroot with tlie ryots, should 
be deemed Khas collvction within the 
meaning of Section XXXViiX Itegula* 
tion XaVIII, and the consequence of 
this had becD es follows i 

The Section of itcgulatiou XXV Ill 
which was then made a|>p]ioable to the 
oolUction of Ryot war arreant, declared 
that all Khaa collections should be made 
under the rules laid down in the nreced* 
ing Sections, and one of those Kulea was 
that land should not be sold until after 
the end of tbe Revenue year, and then 
only through the ioterveDtion of tbe 
Zillth Court. 

The Act which wu intended io free 
the Revenoe Officers from loconveoieDce, 
m effect had served only to substitute 
one moonvenience for another, and 
whereas before its snaotment it was 
imperative first to sell land, by its eoict* 
naut it baa beoome no Im imperative 
first to sell penonalty, and should such 
sale not liquidate tbe airotr, tbe salo. 
iff. Ihrhes 


of land oould be effected only through the 
intervention of the Court, and then only 
after the revenue year had oloeed. 

It was from these einbarraasmenta 
that it was proposed hy the present Bill 
to free the lievenue Officers, and to give 
them til at option to tell either laud or 
I personally at their discretion, which, 
under similar circumstances, the Ooi- 
Icctors in Bengal have bad ever einoe 
1799 ; and when they elected to sell land, 
to give them autlu>iity to do so as soon 
as an arrear bad accrued. 

The Bill wss msioly based on Regula¬ 
tion XXV m. 1802 \ and it was pm- 
poseil to re*eDnct its provisions rather 
than to refer to them partly bucsuMc some 
only are rvtuined while others have be¬ 
come obsolete or were inexpedient, and 
partly in defereiioo to the l)es[>atch from 
the Honorable Court ofDlreoturs lutoly 
communicated to this Council by thu 
Govemmoiit of India, in which such a 
course was recommended. 

Tbs Bin wss read a first time. 

OAKTOKMENT JOINT MAOISTRATES. 

Mr. ha KINGTON moved that the 
Bill ** for coofurriug Civil jurisdiction in 
certain cases upon Cantonment Joint 
Mngistratcii, and for constituting tlioso 
Olfjcers Registers of Uceds within tliu 
limits of their respective junsdictioDs'* 
bo now read a second time. 

Mr. LKGEYT rose merely to ask a 
quostion or two relative to the intended 
effi«t of part of Section 1 of the proposed 
Bill. He wished to know if it wss the 
intention of the Honorable Mover of the 
Bill, thnt tbe Jurisdiction of Cantonment 
Joint Mi^strates should extend to all 
residents witliin a Cantonment not of tbo 
clasM specified iu tbe existing laws, and 
also to Kuropeaijs who might be so 
resident P Me wished to anow this 
because, in the Militsry Cantonments in 
the presidency of Bombsy, the present 
SuMrintendent of Bazars who exercises 
a limited iarisdiction in civil claims, 
did not tue cognizance of claims for 
small debts agaiost persons who were 
not strictly Military or registered fol¬ 
lowers of tbe Camp. This Bill, there¬ 
fore, if adopted in tbe Presidency of 
Bombay, would materially alter the law 
as at present admiuistered under Regu¬ 
lation XXI1. 1827 of the Bombay C^e 
as interpreted by the Suddsr Pewanny 
Adawlut. 
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He had no objeetton whatever to 
ofler to thif change if it were intended. 
He approved of the principle of the 
Bill in Idilitarj Cantonmrate and hoped 
it would le generaUj adopted ; but he 
thought it would be deeirable that all 
ite objecta ahould be perfectly under* 
stood in plioee in which it would be 
piibliaiied for general inforokation pr^ 
viout to ita being paaaed into law. 

Mb HAUINGTON, in reply to 
the first question of the Honorable 
Member for Bombay, begged to olv 
serve that the Dill, as drawn, would in* 
elude all reaidenta within the limits of 
Military Cantonmenta, Bazaars, or Sta¬ 
tions, whether belonging to the Army 
or not, who were not amenable to the 
Articlea of War for the Queen's and 
Company*! troops serving in India; and 
in reply to the second question, that 
the Bill would extend to European re* 
sidenta of Cantonmenta, Bauisrs, and 
Stations not amenable to the Artioles 
of War mentioned iu the answer to Uie 
first question. 

The micstion was put and agreed to. 

The Dill was read a wcood time ac¬ 
cordingly. 

K8TATB OF TOR LATE NABOB OP 
TH£ CAENATia 

Mb. PRACOCK postponed the mo¬ 
tion (which stood in the Orders of the 
Day) fortlio third reading of the Bill 
** to provide for tlie a<lministration of 
the Kstatc mid for the payment of the 
debts of tlie late Nabob of tbe Cams- 
tic.'* 

SKTrLSMBNT OP ALLUYIAL LANDS 
(BKNOAL). 

Mn. CDfiRIE postponed the motion 
(which stood in the Orders of the Day) 
for the third reading of tlie Bill *^to 
make further provision for the settle¬ 
ment of land gained hr alluvion in tbe 
Prexidency of Fort William m Ben¬ 
gal.” 

lUNATIO ASTLTTHS. 

Mb. CUBRIE poatponed the motion 
(which stood in tbe Orders of the 
Day} for a Committee of the whole 
Council on the Bill ** relating to Lunatic 
Asylums.” 


PBOCSEDINOS nr LUNACr (iOTBBUB 

CODBIA) 

Mb. OUBRIR postponed the motion 
(which etood in the OrdeN of the Day) 
for a Committee of. tlie whole Council 
on the Bill *'to reffulata proceedings in 
Lnnaey in Her M^esty's Courts of 
Jodioatore.” 

POST OP TANJORS. 

Mb. FORBEK moved tliat tho Coun¬ 
cil resolve itself into a Committes on 
the Bill " for bringing the Fort of Tan* 
jore and the adjacent territory under 
the Laws of the Presidency of Fort 
Saint George and that the Committee 
be instruct^ to consider the Dill in the 
amended form in which tlie Select Com* 
mitiee had rocommenJed it to be passed. 

Agreed to. 

The Bill pssaed through Committee 
without amendment, and was reported. 

CANTONMENT JOINT UAGISTBATES. 

Mb. HARINGTON moved that the 
Bill ** for conferring Civil jurisdiotion 
in certiun cases u)>on Cantonment Joint 
Magiaimtee, and for constituting those 
Officers licgisters of Deeds within the 
limits of their rcxpectivo Jurimlictions” 
be referred to a Select Committee ooti- 
sisting of Mr. Peacock, Mr. LuOeyt, 
Mr. Forbes, and Mr. Huriiigtoii. 

Agreed to. 

The Council a<ljourncd. 


Saiur<fay, Auyuif 14,1858. 
PBlSByT: 

The Bon'bb the Chief Justice, 
in the CJisir. 

{Ton. J, P. Gnat, P. W. LeGart, Bsq<, 
Hotl Msjor Gen. Sir £. Currie, 

J. Outniu, H. B. Ra^gt^Seq. 

Don. H. Biekeits, snd 

Hob. B. Feeeock, H. Forbes, Esq. 

Tkb clerk pTeaented to the Coon* 
oil a Petition signed by Damoodur. 
Mohapattro on behalf of certain prinu- 
pal Babiiths or Ministers of tbe Temple 
ofJuggemath praying for a oooitruc* 
Uon of Section I Clause 3, Regulation 
ZZYII. 1814, of the Doogtl Code, with 
reference to an order puitfd iu appeal 
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hj tbd Suddef Court at Calcutta, wher^ 
b/ the Petitionera were obliged to paj 
the coeta of eereral defendanta aMnet 
whom thej brought a luit id which itia 
alleged their defencee wore the ume, and 
oYio defence would have been auSioient. 

Thb YICE'PRESIDKNT appre* 
bended that the PetiiioTi could not be 
received—firat, because the aubjeot'mat* 
tor of it properly belonged to a Court 
of Law, inaamuca aa it prayed the Coun* 
oil to put a couftruotion on a particular 
Uegulation, and a conatruction con« 
trary to that which liad been put on 
that Hegulation by a competent Court; 
secondly, because the Petition ]>urported 
to bo aiiriied only by a Vakeel ou behalf 
of the Pctitionerii 

WDUN NAVr. 

Ka. PEACOCK preaented the Re* 

S ') of the Select Committee on the 
** to amend Act XII of 1844" (for 
better securing the obeervatice of ao 
exact diacipUne in the Iiidiaii Navy .) 

BeTATlfi OF THB LATE BABOB 
or TUB CABBATIC. 

Mb. peacock moved that the 
Bill ** to provide for the ndininiatrution 
of the Ketato and for the payment of 
the debla of the Inte Nulwb of the 
Carnatic" bo read a third time and 
pHMVd. 

The Motion waa carried, and the Dill 
read a third time. 

BEITLEUENT OF ALLOVIAL LABD3 
(BEKQAL). 

Mb. CURRIE moved that the Bill 
to make further provision for the aet- 
tlement of land gained by alluvion in the 
Presidency of Fort William in Bengal" 
be read a third time and passed. 

Mb. peacock said, he could not 
give a silent vote upon the occasion. 
It speared to him that the Bill altered 
the law aa it at present stood, without 
any suffioieut reason for such alteration. 
First, it altered the rigbta of proprietors 
of lazid; aeoondly, it altered the rights 
ci Ckvemmeni; and thirdly, it eon« 
taiiMd a prof isiou fto wliicb he would 
hereafter advert) oi which he could not 
Ibreeee the elTeot. He saw no lufB* 
dent reason why tbev should be called 
wpOB to paw a huv altering tbc eiiating 


rights of parties, a law which would 
poaeibly not only caoie many difficulties 
in carrying out its provisions, but hy 
which considerable litigation night be 
occasioned. 

It appeared to him perfectly clear 
tliat a proprietor having an evtate on 
the banks of a river became entitled to 
any alluvion which rc»rmed upon it, aa 
an increment to his original tenure. 

Section IV Regulation XI. 182G 
enacted that 

** wlisn laud nay be fained by general aaoM* 
aioo, whether fwn lifts reesaa of a river or of 
the aea. it ahall be eoneidcpcd an inorunisnt 
Ic tiie tenure of Ufto persoa lo wi;0M land or 
evUte it is tliu» annssed, wliother siicli land 
orcalaiG bo held iioinediatelv from Governmtmt 
by a l^miodar or other ruiwrior landholder, 
ores a subordinale tenure any ileKription 
of under tenant wlinteger, rroviUrU that the 
increment of laud thus obuitied eliaJl not 
entitle the pemoo in poeaeaaion of Uio eetete 
or teniiTW to wbioh the land may be annesed, 
to a right of projtcrtj or portiianent mtemt 
Ihorciift beyond tliat ])OMeerod by him in tljv 
ceUto or teiture to which the latid may bo 
anneseil, and alftell not in any caao bo uiulcr* 
•loo<l to eaenipl the liohler of it tVoni the |Hiy» 
meiit to Governmeiit of iny nveoveirient for the 
public revenue to wfhcli it riisy be liable under 
the provUiiMir of fh‘|nlMtion II. IblU, or of 
any ulUor Begulatiou ut ibree.*’ 

He could not uudentand the words 
** ahall be considered* an iuemneot to 
the tenure of the person to wlioae land 
or estate it is thus anuexvd" in any 
other sense than that the alluvion l>e- 
caine a part of the estate paying lie* 
veuue to Qovemuient. The Circulur 
Order No. 12 of doth April 1888, 
which he would read from Marthman's 
CompilalioD relative to the Resumption 
and Settlement of estates, laid down 
the rule clearly. It said-^ 

** la the penaanoitly settled provinoee, all 
land of alluviat formatiou appertains to the 
proprietor of the eatate to which a riiange in 
tbe cbSQuel of tbe river has added iU^oopt 
whs, ae contemplated in CUose 3, Section 
IT of the Begnlation in qosatiou, it may be an 
iabmd aeptiMd from Oie mam land by a 
ebmel not fordable ‘at any season of the 
year'^or when it mar have accrued to an 
estate or waste tnot, tlie Zenindary title of 
which ie vested in Ooverameot. And tlie 
$udder Board ^request your epecisl attention, 
and tbit N your subOTOinatsa, to that part of 
Clause 1 of Uw Section above oitod, which 
leys down, tltat the right of the party, ihcrebr 
recognised ae proprietor, is exnctly cO'Oqual, 
ragardi Hie land of now fonustion, with 
that by whidi be holds the ealsie to wliioli 
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tb« illuTion bit fttUfibed wliUii, U Um 
M vie tun#, the oeneuireat liea of tho StoU 

X n iu ebere of the produce of eU loTid fofm* 
ubeequeotlj to the dele of tlie parouMt 
eetllema&t » dadered with equd diitlnei' 

BeM. 

** Xt followi, (hereloTe, thet ell proprietoee 
•«-^roam*teno^ u abore etatco—wbatlief 
tbej here, or here not, dUpoted the deim of 
the Bcrenue AulboHiiee to fix eo eieoeeiBent 
upon nevlj formed Unde of the deeeriptioa 
oontempleted bj CUuee I Section IT, Beypde* 
tioD Xi. ISSS^here e right to eUiDieeioo 
to terme of penoeneut enpgen>e&t, wbenerer 
thaj mej thmk fit to decwjd it. unleee, m- 
deed, the eUurion here been let out in firm, 
for e ipariSed term, in eoneequenee of their 
reouMiioe^ in which ceee^ ee well ee while the 
Unde me^ be liclU hliee, thej v% of cooree, eo* 
titled to Uelikene. It U onl/ tieceeeerp to 
add tliettlie injuneiioneof tlie llonoroble tlio 
Court of Director* egeinet pcriDetient eetile* 
menu of Unde et the diapoeel of Qovrn^roent, 
refer exolueivclj to oeeee wliere no perty aie^ 
poeeeM e legal oUitii to euch iminuoitj ; and 
that tlic Right lionorebU the Ooremor Gene* 
rel in Council liee (fxprreiied Uiaeelf etrongij 
ATorao to tlieoonelueioii of ten pore rj ernuigo- 
monte with |>ereone upon whom Ilia Uw hee 
coiiferred the unqualified right ebore ellud- 
od to." 


took predfolj the nme Tietr u he did. 
Mr. SemuulU aaid 


** When the proprietor of e pemt eetate 
en^ne with (JOTenmant eUnrioQ 

wlii^ hee eoereted thereto, be end the Qo* 
reruaent, being the 011I7 pertiee intoreeted, 
me; uaqoeetionebly mehe eor emngement 
ae to the eeUte upon whioh uwy oan agree, 
end the ellurion may in tlkit ceeo be eetuin 
ee OB# eeperete eetate, or half e doMn aepe- 
rete cetetoa ea may be determined. 1 know 
of no Lew or decieiOH wlueh in eny wey mlU* 
teica agtinit tltU The Uw, it U true, oe^eree 
the ellurion an iaeremoBt of tlie originel 
eetete, end iti tenure oo^teneire with the 
tenure of tlie original eaUIOt bub ee the 
Oorerument end tlie proprietor, acting in 
ccDcert, mey certe the orimnel eitete into ee 
many eeperete eetetee ee they think fit, there 
U no reeeon why they ahould not do the aerae 
by the increment. Aoourdingly, allurUl Unde 
liATerety frequently been acttledea aeperaie 
eetetce with tho proprieiora of parent eatatee, 
end euoli ealetee ere nof er told eioog wit h tlie 
parent eetete et Rerenue belee for nrroere due 
upon the fonour." 


Then he went on to ahow tbit the 
docUton ill tlio Kuilwar caae WM per¬ 
fectly correct. He taid 


'i'hue it appeared that the proprietor 
liad a right in the alluvion exactly co* 
cquul with tho rit()iti which he poa* 
aevjicd in the original tenure—that he 
had a right to i»e ndinitted to a jienna- 
iient eugngetneiit when tlie origioal 
eetate tvaa permanently aettled—and 
that the Govenimeiit hud a lien upon 
tho alluvion for the IfeveDue. Now, 
tliix Dill |)ro[ioaed to do away with both 
the right of tlie pro|>rietur and the 
right of Oovcrnnient. It propoeed to 
deprivo tho owner of a permanently 
nettled eetate which had been tncreaaed 
by alluvion, of the right of inauting 
upon the alluvion beiug permanently 
euttled and added to the original estate 
aa one tenure; and it com|>elled the 
venue Authorities without their con¬ 
sent to settle the alluvion se[mrately 
and thereby to give up their lieu there* 
on for the Ituvenue of the original 
estate. He (Mr. Peacock) confesaed 
that he argued theoretically rather 
than practicallv, for lie had had no 
practical knowledge whatever on the 
subject of these uluvions. But since 
he lisd list addressed the Council, a 
letter reoeived from Mr. Ssinuells, the 
CommiMioner of Patna, who wu prac¬ 
tically acquainted with the subject, had 
been printed, in which that gcutlemao 


** The deoUioa in tlw Koilwar case U, as I 
have mid befure. In itricft confoniuty with the 
usual prseiice of the Revenue authontiw. 
That preetke ia ahorily this. If tbe proprietor 
of the parent eetate agree to the additional 
aeaeeemont, A# coa draKwd fAef U $kaU t# ecs- 
M pirpHuiiy wUi ki$ oHftMaijMmma, 
If he prefera that the alluvion ahould be 
formed into a diatioet eetate, be reproeeata hie 
wiab to the oollrctor. wbo, kt area ae o^eo« 
flea, meliee a aepante aettlMDent with him in 
perpetuity and the two eetatet, the old and the 
new, cease to have any neoaeeary oonnection 
with each other. Iu thegeoenuty of oaae^ 
however, tJie proprietor of tlie parent oitate is 
UD willing to ruo tho risk attendant on aeoept- 
iiit tbe acttlcmeat lumeelf, for even when the 
aluivion ia aeUJed aa a eeparateeaUta, tbe ruk 
ia eonaidenbk." 

Now the Board said that the pro¬ 
prietors have a right to admission to 
terms of permanent engagement when¬ 
ever they may think fit to demand it, 
unless indeed tho sIlnrioD has been let 
out in farm for a apccided term iu con¬ 
sequence of their recusance. 

This wu the Uw as it wu then 
understood, and according to that inter- 
preUtioD, the owner of an estate had an 
unonalifi^ ri^ht to land that accrued 
to It by alluvion, and to demand tliat 
the assessment of the illnvion should 
be made on the same principle as that 
of his original estate. • 
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Odo great object of the permanent iet> 
tlemcnt wm tliat proprietors of lan<2 
might Is 5 out cspittl in improring 
their esUtcs. A proprietor uut only 
wea entitled to demaiiathAt hie tllueui 
formation should be treated os part of 
the estate to which it tocroed» uut he 
also hnd ao unqualified right, if he chose, 
to have it settled on t)ie same priaciples 
04 the settlement of the original estate, 
lie might, if the original estate were 
permanently settled, with safety expend 
nil capital on the improvement of the 
Alluvion ; but, as proposed by the Bill, 
if tho Revenue Authorities should refuse 
to Settle the altuvitm |iormaiiently 
they might do so, and then there would 
be no security that any money laid out 
on the alluvion might not add to tho 
ossessinent at a future time. He 
(Mr. Peocoik) found that it was 
expressly stipulated in tlie engage* 
ment between the [proprietor and the 
Ooveniment, tlmt the proprietor was 
not entitled to any diminution of Rove* 
Due, if any portion of bis estate were 
waiikcd away. Under tho old law bis 
liability to pny tho Government Iteve¬ 
nue romaiuod, althougii one half of 
liii estate should be washed away. 
Under Act IX of 1847, until a now 
survey took [ilaoe, tlio assessment oould 
not bo increased in consequence of alia* 
vion, and he was eutitled to a diminution 
if any part of his c^^tato were waslicd 
away. But words liafl been insertoil in 
this Bill which would deprive the pro¬ 
prietor of the right too [icnij snoot assess¬ 
ment of the alluvion without the consent 
of the Revenue Authorities, and by dc* 
priving him of this right you deprive him 
of the |>ower which was oiio of the great 
objeets of the pennanent settlement, 
namely,the power to lay out hie capital io 
imnruving liis testate, without bcoouiiug 
liable to an increase of the assessment 
in con:*equenc6 of the improvements. 

Mr. Peacock proceeded to show tlie 
evils which were occasioned by the 
system of tithea in Engl and, and to obvi* 
ato which tbu tlthes*€ommutation was 
puiod. 

If it were left optional with the Col* 
lector (os this Dill proposed to leave 
it), to refuse to settle the estate perma¬ 
nently, the owner would have no securi¬ 
ty that, if he improved the alluvion by 
laying out his capital upon it, the G<^ 
vemmeat might not come down upon 

Jfr- JP^eock 


him at a future time and subject him 
to addiBonal taxatioa in ooosequenco 
of the improvements. 

This Rill tlien (lie said) would act 
unfairly by the proprietor by depriving 
him of tlie right (as laid down in tho 
books up to the time of the Circular 
Order of 1841) of taking alluvion as an 
increment of the parent estate and of 
having it settled as a pormaaent asseis- 
ment. It would next art unfairly towards 
the Government, for Government had o 
lieu upon the alluvion, and if you com* 
|K*1 the lievenue Authorities to grant it 
out as a separate estate, without their 
consent, you deprive the Government of 
its lien. He (Mr. Peacock) spoke theo¬ 
retically, but he must say that, if an 
origiiinl estate were cut off from its 
river-frontage, it might be greatly dinii* 
nisbed in vidus; and it miglit vo hap* 
poo that it might not sell for a sum* 
cient sum to pay tlio Revenue duo to 
Ooveriiincnt. Now, in the letter to 
which he had referred, Mr. SinnuuUs 
took up that very point, He says-*- 


" A case came before mo the oLlior dny in 
which a proprietor, who lied oUUincd s eeiMi- 
rate eetUemcMt for sq sUuvuil formation, lud 
gone OB paying the Mieiiment for fl?e yesrv 
after the aUuvion was entirely washed sway. 
He Jet it go et Uat and the tfehel wee 
iiietantly pureliseed by a eiwoidttor on 
the olksneo of tho re*ap|iOttrenoe of tlie 
elluvioD, sn evout whicli wiU be tlic ruin 
of the origiual eeUle, oe itoned its veJuu el- 
QMet entirely to iU river, front age and the 
velusble eliure wbicli tune to tiuiv fono- 
cd sgsiuet it.** 

Again, Mr. SamucUs said^ 

** An eetste, for ineUnoe which hu become 
liUle leea tbsii a bed of send, eootinuee (o poy 
a high Baveoiie, because it poiseuea a valuable 
baser oo tlio banks of Ibe nver •, a drira forme 
in front of ibis basar, and a separate settlement 
is made with t)ie moUk of the original eatute. 
He iatnedislely allows tlw original estate Io 
be told for arrears of Berenue, and then eon- 
etruola a naw basar on the banka of the deara 
whieh ehufs up the eld one, and tbs origins! 
astste moat ba reaeitled st s pepper-corn rent. 
Fee the tme the GovarDnant may gain on 
the deara wbat they have loet on the perme- 
nent estate, but iheee dearas may be, and fre- 
quently an, washed sway io a oielit, and llten 
the Q^amment ftcid tliet what I oaunot but 
term the erotebet of tmling sooidentsl and 
temporary inoroments in all oases as separate 
seiaiea has reealted in a ssriou dimi&uUOB of 
their Bevenoe.'' 
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Now if any cum couU be pot, and 
if a gentleman eo practically aojuaiiited 
with tlie euljeot aa Mr. tiamoells bail 
ut Kucb a caae, lie (Mr. Peacock) appre* 
ended that it waa quite poeaible that 
auch caaea might ariae in practice. He 
therefore propoeed to Irare it optional 
with the dolleotor to r fiue to grant the 
alluvion ae a ee|)arate cctate. llie ae* 
mindar hnd a right to iiMiat that it 
■hould not be ac|>arated from the origi* 
nal ratate, and aliould be eettlod m a 
permanent e«Ute;it waa only in the 
event of liia agreeing that it ahould be 
•4‘ttled as a aeparate eetate, that it 
could be ao aettled: but in that eaae 
Oorernment ahould not be bound to 
forego iU right to the alluvion ae a er> 
furily for the lie venae of the original 
eetute. If the proprietor ahould refuet* 
to have the juniiuauf the alluvion iucor* 
porated witli that of the original eatate, 
the Government ought to have the 
power of refueing to aaeeaa it a« a eepa* 
mte eetate, and in that caM it would be 
let in farm reaerving Malikana. 

Another point waa, whether it waa ot- 
pedient to make the alluvion a Mparate 
ecUto for all porpoeee when it wan let 
out reaerving Malikana. The Bdl eaid 
that in auch a com it ahould 

** theneeforverd be regarded and treated ae 
ill all rM|i#cU leiMirate from aud indqieudeot 
of the anginal Mlato.*' 

He did not know whotlicr any great 
iinporUnce was attached to the word 
" estate." It would no doubt be said 
that that word wus used in the sense 
explained by lUgulaiiou VlIX. 1800, 
namely: 

** Anj land rabjrct to tlie pe^ineiit of BevS' 
noe, fbr which ■ separate engagement maj 
lure been executed to Oorernment b^ the 
proprietor or b; a farmer > or which may hare 
been separately assessed with the publio Rere> 
nue, although do engsgeinent iluil bars bseo 
executed to OorsmineuC’ 

He understood the word ^'eatate*' in 
the sense given to it by that Begula- 
tion But the Bill said that tho Muoial 
lond ahould be regarded and treated as 
in all reapocta aepantte from and iude* 
pendent oltbe original estate. 

It waa a rule tiuit estates should be 
named, that is, estates in the Begula* 
tion sense of the term. Suppose, then, 
tbc owner of an estate cidW A. should 


make a will leaving it to bU natoral 
son, and that a Urge aUarion should 
be formed. By Rawolation XI. 1885^ 
the alluvion would do an increment to 
tlie tenure aud would pass under the 
will. But by this Bill as it now stood, 
if the owner ahould refoae to enter into 
an engagement for the Be venue to be 
aaseased v>[y>n it, and in oonsequepce 
of hit rsirusauoe it should be let in farm, 
the alluvion must tlienoeforward be re* 
ga^led and treated m in all respects 
se|>arate from and independent of the 
original catste Now suppose the owuer 
ahould die without makii{^ a new will, 
and upon hie death hii heir-aUlaw 
should ukim the alluvial land, a very 
iin|K>rtaiit question would arise, namely, 
whether the alluvial land would pass m 
jisrtof theoetttte A. Ho apprehended 
tliat under this Bill it would not pass, 
and the son to whom the estste waa 
left would lose his river^froutAgo^ 

It might so happen that tRo owner 
of the estate might l>ecorae lun.itio or 
inoomiwtcnt to make a new will after 
the furmatioii of the allovion, or he 
might not understand the effect of this 
Bill, and his son to whom the estate 
was devised, might tliui luse the alluvion 
anl be deprived of his rivur-frontage. 
He thought that tho X«e^sUture should 
be carul ul not to do injustice or to create 
doubts OH to the rigJita of iinUviduals 
hy the use of such general words, and 
if the Bill were to bo passed at all, ho 
thought that the slluviid loads should 
Iw ditlnred separate fmin the original 
witxU* only for Kevonue ]mrposes. 

Again, the 2nd Section saved the 
rights of under-tenants, but the rights of 
mortgagees were not provideil for, though 
the mortgager of the whole interest 
was not an uiider-tonant. 

Again, aup|)ose an estate were granted 
by the proprietor to a Pntnee Talookdar 
and his lieirs for ever reserving only a 
small rent. According to the law of 
1825, any snbsequeut idluvloo would be 
an iucrement to the tenure of the Talook* 
dar. Suppose also that it should be stU 
palated that the root reserved should 
not be dinuoUbed in consequence of any 
part of the estate being washed away, 
nor increased iu consequence of the for* 
maUon of any alluvion. Tbs Talookdar 
might have jMiiIabigh premium in con* 
sidcration of having to pay a low rent, 
or be might have psid ahi^price because 

2 M 


TOIn XT.-^riBX Till. 
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Le wfti Awtre thtt be would be benefited 
hy all aceretione. But if the alluvion 
iQUki be eettled a« a eeponte eetate, if 
tho propnetor refuaoO to have it ouee^ 
j>ermabently oe port of the original 
eetite, aQ<l muit thenceforward be treat¬ 
ed oi in all rcipecte eeponite from the 
original estate, the Putneedor might bo 
injured. The word *'proprietor'’ woe 
(tied in the firet Section, end according 
to the dehnition of that word id Section 
Til Be^lation VIII. 1798 a Putceedor 
woe not included. If the Qovemment 
let the eetate to farm reecrving Molikaiia 
to the Zemindar or proprietor,the Potnee 
Tolookdor would not receive any addi¬ 
tional rent from the ryote, but would bo 
deprived of the benefite to which ho 
would have been entitled, lied the accre¬ 
tion been mode a part of the original 
eetate. 

Tub VIC&PRESIDGNT eaid, he 
woe intemted in thii part of the case 
which related to Putiieodaro, and he 
would with the Honorable ood learned 
hi ember to explain what difTerenco there 
WHS in thU reiiwct boiween thepropoeed 
Hill and the law ai now existing ? He 
(the Vic^Preeident) thought tbut in 
ioiU coiei the righte of the Putneodan 
were equally protected. 

Mb. PiC acock reiumed.—If you 
were to Oiieoi it |>ormunciitly oe 
piu t of the original dUte, the right 
ol* the Putneedar \ruuld l>e confirmed. 
According to tho prpwnt law the 
proprietor had a right to have the 
estate acttled ae part of the origi¬ 
nal estate, but he hod no right to 
have it settled as a separate wtato with¬ 
out the ooueent of the Revenue AutUo- 
ritiee. But by thia Bill, if he refused to 
take it os port of the original eetate, be 
had a right to have it aaseoeed oi a 
K^parate estate. Thus Ooveroment 
might have to forego their Uevenue, or 
do great injustice to the Putneedar. He 
had bought the estate for better and for 
worse. He was entitled to the benefit of 
all alluvion which might be formed. He 
woa cons^uvutly the person to receiTe 
an^ additlonsl rent whicK might be 
pud in consequence of the oSuvion. 
Whereto, if the alluvion were let to 
form reecrving Mallkana to the pro|tfi^ 
tor, the fanner would be entitlea to ibe 
rents paid for the oUuvioo, wbilot the 
Malik or proprietor of the estate would 
geouvetheMelikano. He(Mr.Peacook) 

«Jfr. Pdoooci 


would ask, how many separate and dis¬ 
tinct estate were to be made ? Alluvion 
might form U|)od Klluvion^ and if each 
formation must be granted os a separate 
eetate, you might have three or four 
new, distinct, aod separate estates be¬ 
tween the original eetate and the river, 
whilst the original estate might be de¬ 
prived of ite river-frontage and irre|Mi- 
rably injured. 

Now, iliii wot not merely a theoreti¬ 
cal argument. He had before fdtn the 
opinions of practical men. He hod tho 
opinions of two of the Members of the 
Board of Revenuo. All the Members of 
the Hoard of Revenue were in favor of 
returning to the rule laid down in 
1888. With regard to the present 
Bill which altered that rule, Mr. Dam- 
pier, one of t)m Members, said 


"In tny opinion the Prasmble is wrong) 
the propote Bill enacts new rules for the aet- 
Uemrnt of Isud Mined hy aUuvisl seoeieion 
to estetea payii^ Mrenne to t)ie Oovomment, 
and I think it b olaar that auoh h Iba inloni 
of the Law, wlwre bj Beotion II it lenliteo 
the amnio aettlemooU of alluvial landi, 
herettfjiore made uuder the Circukr t)rdere of 
the Board and Oovonuneot ooulraj^ to the 
existing law. 

1 tlu&k that t)w proposed law will compli¬ 
cate eettlements of aiMh ellutisi lerHls nuK'li, 
end, where tlieee lands an inrreisti)tc on 
aniier*tciiures, will causa aoriona inconvenience 
to the Iwldara of such teoures, to whom it 
b en object to liave aueb lands, valu¬ 
able fmi their rircr-froatwe, incorporated 
with, end to be a part of these tenures. 
[ also think that Ilia wording of thepru- 
aoaotl Law ia Saer ion 1 la obscure and eou- 
inaod. The alluvial land ie to hv aaaeaaed and 
settled as a aeparite estate vitli a Mparate 
jumma, subject to all provbionv reapeoting tlie 
rigtilaof property thaswon whwli ara eoniain- 
ed ill Section IV RegulnUon XI. 1826, and 
it b Iheooeforwsrd to be tmtoil at iudmnd- 
eot of the original tatate ■ -tide u so far ss 
ilte after b oonceraed; but hj Section IV 
BMulation X( 1886, tho proprietor of the 
undff-tonure hat tiio tamo ri^t in tha incre¬ 
ment ae lit has on hb tenure of which it b 
part, lathe oatate to ba aeparato, and the 
teQure not ? or if both are to ht separate, end 
the teciun b a Pntnee, howb tbe samiodar to 
proceed for tbe reeoverv of hb rants when 
due under Seotfoo YIII Begulation TUI. 
1810? le be to take n freeh pottsb for ibe 
iooreoni? end wbst oourse b be to pnnne 
when be has, in tbe pottah of tbe originsl 
tenure, expra^ ralinqubbed snv denwids 
for rent on on intfeaeot it sUirrien ? whilst tbe 
sOutbl leads fomad pert of tbe psrant eetate 
tbb wes essUj arraag^ but tbe new Taw will 
embarrnsa the undecHeDonts nd ted to muob 
Utigsiion. 
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Agiifl, phj » th* Mnmdtf to hft?o th* 

a * :ht of otteUttf to (h; •Itaml Uod* being 
ded lo the pnrent ee^^ end tlie Berentw 
Authoritiee here no power to ineut oo mA en 
eiTtDgenienC f end whj ihould the Remofl 
AnthoHtiee here the option of i»oi eeeeieing 
them ee inrt of the eeteteb piiere Mie proprie- 
tore ere willing P Tlieee rulei inteHm with 
the ohl euetoiiieend Uwe of the oovotfw eup* 
ported bj tite deoieiooi of tite higbeet Ceorte, 
end ere iincelled foe. SfCtioA V Aei IX oi 
1847 Mcuree lo tlio proprietore of eetetee de- 
Oiiotione from ilieir eeeOMieent whimefor enj 
proooodiage under tlut Lew ere tekeu. See- 
tions V end TI muet be put in foroo limolle* 
aoouiOj. Under ell eiroumeteneee, end perti* 
cuLrl^ with relerenee to Act IX of 1647 which 
•oourei to the toiniiidire iudaooitj loeeee, 
end to tlie Qorrnimeat ite Rereniie ( from 
ell Uriel in^mcuU bj period ioel eitfreTtil 
oen MO no object to be nined for tlio Oorem- 
ment, the proprietore ofoeUtee, or the hokUre 
of under* tenuroe, br the edoption of tlie pro- 
poMd Uw." 

Mr. Staiiiforth, the othor Mruiber, 

•elil 

** I object to the Preerobio of ilie BUI, end 
epprore of ihet pert of it which legelixec neet 
erron in meking eeperito eeiUeuiente of ulu* 
rieted lend. Ai to tlie fuiuro cottlcmcnU, 
tlie; will neinly be tlwee tnede under Aot 
IX of 1647, end tliore would, I iliUik, be lUlle 
need of tlko Dill in reeiwet lo thorn if ofloere 
were pieced et our diepoeel to eurrej pine 
end loeeee of lend. We Mould ilicn be eo^led 
to irliere land hoMm lueiug land, end take 
•we^ ell eubelentiel gmnnJ of objection to 
adding the jumniu tw e eMd on new Unde Io 
ibet of (he oetate iu which tliey ere edded." 

Ho (Hr. Puecock) ODtircly concurred 
in the above opinion. i\j all roeani eat 
right all that liae been done wrong, but 
do not do wrong for tlie future. Accord- 
ing to the Bill, if the Collector and 
proprietor diaagrae, a HaUkana waa to 
l>e given. Tlie pronrietor gaiiia bj thia 
couree, for it would be hie intereit to 
duAgree. If this BiU ahould be paaaed, 
it would injunouely affect private right#, 
and it might so affect tlio rights of Qo- 
vernment also. 

Ur SamuelUfWho was a practical man, 
also said:— 

** TAa pr§mniftaciie» u wetf aaderHood and 
«Mry oa#,ial|r flea akomid UharkoMped t 
Wowd it be an Improvement to render It cem- 
pulacry on the OMector lo form the allunon 
uito a leparaU mteto in erery ioaUnor tu 
which the proprietor did not 'triih the jumme 
cone^ideted with that of the peient eaUle t I 
eltould think that the measure was Ukelj to be 
dislealefbl to proprietors, aad I fiefUee Uaf U 
ttiii tffM tf great cAaegeia fAetcfee ef foaded 


p n pt t if ea tie 4aal»^r^eafr«adeoaseg•eJU• 
/g mdampar Ste ttahitilf ^Ue JUereee ojmtmti 
0m UcM maUtM, At present, wlule the pro- 
pnetof avoide the rUk of a eettlement, he re- 
ceiree a lair share of the rmt, and the r^ht to 
all aoceetion* of alluvion remains with his an¬ 
cestral esUie aod grestlj onhanoea iW value." 

Agwn he aafd 

" Tlien. aa respreU the inleresta of Govem- 
mont, the law (Regulation XIX. 1614) which 
has been enacted for the division of eeta^doea 
not pmolt aeioindere to maks this division 
tlwTisdves The Ooverament having the para- 
mount iiiterMt in the eetaie,eames out the par* 
tition through its own oAosre and apportiona 
the jumnia to each share so paKi^oned. The 
aim and object of the Collselor in these parti¬ 
tions ilfr^s ie to give esoh share ita duo pro¬ 
portion of adrentegee wbethtf of weler, road, 
or f if or-oomniun ieatk>n. Aa a geaeral nda, 
when two simres Mplied for a divisiOA of an 
estate having a acare etleohed to it, the 
Collector would divide the estate at iWit- 
angles lo the river, so as ie give to each sniuo 
its proper proportion of allurial lauds and 
river frMti^" 

Then agnio be eaid j-- 

** I would reepeotfuUy deprecate any diange 
in the preaent law of dluvion, whiofi epprars 
to me to be working on the whule^etlisruciori- 
ly. Nothing oen bo Csirer for all parties tliau 
iJie present praciiee. If the proprietor wisliee 
lo make a separate catate of mi wra and the 
CoUactor ie satisfied that tbs Gkvoriiinoni 
inlemti will net suffer thereby, his wiib ia 
louedeU to." 

Tb(u we bad one Hember of tlie 
Board of Ituvojiue deprecating any h 1- 
teratioo of the existing law and saying 
that it would cause c.mfuaion and in¬ 
crease litigation. We next bad the 
opiQtou of another gentlomaa practically 
acquainted with the aabjeot, who said 
that the Bill would injuriously sfToct 
existing private rigbU, and we bad a 
Petition ofthe British Indian AxKKiiation 
objecting to the Bill as it now stood. 

He (Mr. Peacock) therefore wished 
to know why the law should bo altered. 
If no aufheient reasons could be given 
(and certainly the Pieaoible of the 
BiU set forth no such reasons) why alter 
it F If we were to be const^tly alter¬ 
ing laws without sufficient reason, no one 
would know wbat the law was or wliat 
his rights were. He thought some 
better reason slionld be given than that 
set forth in the Preamble-^nd tbat, in 
altering existing rights, we should be 
satuded that we* wore,not injuring 
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privute piHicft. T]ii» Bill, it 
e<J to IjiAi materially altcn^l the Uw 
in two reapecte, both a^ aflucited private 
riglite and thoae of tin* Govenmiant. 

For theio rcnaoiiH ho ahould vote 
•gainat the third reading of thia Bill. 

5fB. RIOKIlST’rs mild, they hml now 
been Hooiidtring in the innd for three 
inonthi, and liia Mouuruble and Icaiued 
friend aeatned mcliiied to keep them 
atill iu the tame iHMitinii, lighting thou 
elimj Section! over agaii). ICe eWred 
to leave pointa of law to other*, but he 
would not ahriiik from endeavoring to 
czphuD hii viewa. Hia Hoiiorahie and 
learned friend i«d that leglalation waa 
not necetaary, but Icgivlationouly could 
acttle the law. The UevenueAutboritiva 
of 1688 had taken one view, and thoae 
of 1841 another; and waa not ibia 
Council divided t 

Hia Honorable aod learned friend had 
iMtaed hia argument regarding the right 
to a aettlement in pcqwtuity on Clauae 
1 Section IV Itegulation XL 1625. He 
miuntained that, aa tlie law declared 
that the peraon in pouMion of tlie 
original eatete aiiuuld not have a right 
in the ohur beyond that poew-aeud by 
liim ill the original eatate, it followed 
that he xnuat have an i>qual right. 
Whether that waa the uecevaury logiual 
aeijuence, he would not protend to auy ; 
but, admitting that it wua, it nj>|MMrud 
to him that the iiitereat which the Uw 
ve wna only to liglit of pniperty. 
Jiatever right of propci'ty he |K;Mwaevd 
ill the parent eatate, he whs tu have the 
game right in the chur. If owner, then 
owner; if mortg^'ee, tlien mortgngee; if 
Icaae-boldcr, luwo-holder. But, ea re¬ 
gard* aettlement and aeaeanmeDt, he wa» 
not to be exempted from the pjiynicnt 
to Govvniment of any MSea^nieiit for 
the public revenue to which he might 
be liable under the proviaiona of Hegu- 
lation II. 1319 or any other lUgnUtiwD. 
Regulation! LIHIO provided for reeunip- 
lion, but waa rilent aa to afweunivnt 
and aettlement. You might go back, 
but you would hnd no mention of allu¬ 
vion between 1793 and 1810. The 
proclamation of 1798 regarding perma¬ 
nent aettlement miglit perhapt be twiat- 
od to apply to alluvion, but there waa 
no mention of it, and in the ahaenoe of 
an^ legal provision, the Itevcnuo Autbo* 
Hliae neceiaarilr uaed their diacretion in 
fettling theee^mdi, cMitr tetnperarily 


or in peq>t*tuity. Government waa 
much interested in tlieae land*, for to 
"the laatward, alluvial formationa now 
stretched fur inilea and niilea to the 
aouthwanl,aod he (Mr. Rickette) ahould 
not be at all vunirised if they were 
called ii]>oo at some future time to aur- 
vey chur Antipoilcs]K»r far beyond the 
line in tlie latitude of the Cape of Good 
llojie. He would leave hia Honorable 
friend the Member for Bengal to apeak 
on the propriety of making it compul- 
•ory upon the Collector to aettle the 
alluvion aa a aeparate eatate in every 
iiiatanee in which the proprietor did 
not wish the jumina consolidated with 
that of the parent estate. Hia (Mr. 
Rickette*) opinion on thia part of the 
subject was not ao decided ; he was pru- 
pareil to be guided by the judgment of 
the Honorable Memlwr for Bengal. 

Now for a few words r^ardjug the 
Putneedar. He (Mr. Riukette) did 
oot think that thia part of the subject 
waa to difficult aa liia Honorable and 
loarned friend would make it out to be. 
A part^ having a Putoee right of pro- 
{*ohj in the alluTioo, waa liable to an 
incresao of rent for laud which might 
annex to Lie property, whether alluvion 
waa settled together or divided into 
two or ten parts. The Putnee right 
still existed ou the part of the Putneu- 
dar. For all the new lands accruing 
to Ilia tenure, he would be separately 
aaaeaiied, and he would have to pay 
whatever rent might be assessed to the 
superior holder, whether farmer or pro* 
pnetor of the originiil estate. He could 
not be dix^KMseised liy any party who* 
ther fanner or projirlctor; and aa his 
rent must be adjusted by the rerenue 
officer and not by the farmer or pro- 
jirictor, he could uot aee wfiat ditferenee 
it would or could make to him whether 
he paid his Putiiee rente to one or to 
more persons. 

Ma. CGUUIE said, be would not 
detaio tlie Council more than a few 
minutes. He would endeavor to avoid 
the topics which had been ao fully dis¬ 
cuss'd at previous meetiuga of the 
Council, ana should conhne hiouelf to 
the two points of objection urged by 
tbe Honorable aod learned Member; 
namely,that the Bill bterfered with the 
rights of proprietor*, aod tliat it inter* 
fered with the riuhts of Government. 

The ilonormble aud learned Member 
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ooDtended tha4 » propnetor of tflnvUl 
land had an absolute right to incorpo* 
rate the aUufiuu vitb tlie estate to 
which it annexed, and to bare the jum- 
tna assessed oii the allurion added to 
the original jumma. It had heeo shewn 
in the debate in Committee that the 
only ground upon which the Iterenue 
Authorities could object to thb arrange- 
meiit would be that the land was not 
/it for letUement in {wr|wtuity. It ass 
stated that, when such was the case, it 
would be the duty of the Revenue Au- 
thoriUct, in order to protect the interest 
of the Gorernment (if a [wnnanent 
sett lenient wore inriiM on)^ to assess 
0 jumma in anUcipaiion which tlie pr^ 
prietor could not with prudence agree 
to pay, and therefore that the practical 
udi<ct would be that the alluvion must 
be let in farm. It waa more conve¬ 
nient for all parties that the Aevenuo 
Authorities should determine whotber 
the settlement should be permanent or 
temporary. The <|Utfst]OM iuvolveil in 
the learned Member's objection amount¬ 
ed in hict to this. Is the proprietor of al¬ 
luvial land in all cases entitled to claim a 
permanent settlement? He (Mr. Currie) 
contended that he was not. The com- 
mun law of the country waa, temporary 
dcttleinunts fiw periods optional with 
the ruling powi^r. Before the British 
Government,settlements for long periods 
were never heard of, and even now set¬ 
tlements in {wrpotuity were unknowD, 
except in tike Bvoviuces of Beugal, 
Bchnr, and Benares. The right to per¬ 
manent settle meat in those Provinces, 
tlkcrufore, inubt depend upon the pledge 
given to proprietors at the time of the 
settlement; it could not extend to any 
lands not expriesly iucluded io thsA 
pledge. Thus it did not extend to laads 
which were waste aud not included 
within the limits of any estate at the 
time of the settlement; and temporary 
settlements of such lau^ had frequently 
been made. Nor did it extend to allu¬ 
vial lunds which were not in existence 
at the time of the settlement. Indeed, 
the case of alluvion was altogether 
excepticoal, aud no inference res¬ 
pecting it oould be drawn from the 
principles of the permanent settlement. 
The apphcition of tbcee priooiplcs 
would lUre required tbst no rcmiMion 
should be claimed by proprietors for 
lgs 4 of iaud^ tad uo increase should be 
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demanded by Govern meat for accession 
of land. But this would have been a one¬ 
sided srraogement; the Government 
might of eonrse sbetain from demanding 
any inerease, but it oould not avoid loes 
of revenue when estates were washed 
awsy, or so much reduced in sren as to 
be unequ.^1 to the payment of the aseew- 
ed Revenue. Amrdingly, so far buck 
as the joar 17^ it was found ikeeessary 
to grant remissioiii for lost of land, and 
a few years later in 1804 the Govern¬ 
ment asserted ite right to assess slluvisl 
formations. As the terms in which the 
Government order were expressed might 
be thought to bear upon lome questiijns 
which liad been rHised in this discussion, 
be would ask permission to read an 
extract frooi it 

** From tho repcHs of ths Csnconfoss and 
^UsrUhtsdsr* ths right of property m Isndi 
gained bj slluvion in tho Provisos of Jkusrss, 
ippears still to bs left indetorjoiDSta, On a 
ooikiidamtion, however, of all ths droumstanoss 
of Uuk csss, H does uct appear to ths OovsTnor- 
Oeiwrtl in t^ouneU to bv nscsssary for Qovsru- 
iDsnt to bevs rocourss to ths Courts of juitioo, 
or to proesed to an iremediats sitaohmsat of 
ths Liuds. lu all casoe of that nature, the 
assssscaent which Qovoramsnt ia entitle to 
demaod from the Unde under tlio general 
Uws and n^gulstiona of lbs country, ia ths 
primary objeot to which tliv altontioa of tlks 
public oAoers sliould he directed. If that 
oUsot be seuurod« ths right of property io lbs 
1 )11, STon supi>oriag dovsrnmsnt ooula eatab- 
liflh aucU a right (which at prossnt appears to 
be very uncertain), is comiwratively of hitls 
imporisnee. Uuder tliase circumslanoea ths 
QovsrDor*Oonsnl is of opinion that, whea- 
ever lands may bs formi^ by slUivion, tlw 
t^llsotor alioold call upon t)ie persoa in 
actual posaesaioQ of the property to entar into 
sngsgaaents Ibr tho rsveuue of tbs lands in 
quuetioo, o# s asio 99kU4 ; and in Um event of 
a rafosal on the part of such person to ezevuta 
tho neoweiry engsgstnciils (after tJia jumnis 
shell have bom approved by your Board and 
con Armed by Ckkremment), that tho Colleetor 
should take ehargs of tbs lands, and provide for 
thsmaASgementofthen, isMs tmamur oisere- 
sd with rtyard to otior moHtUd MehaU, 
either in Bwiarea or in any other part of tho 

oountry.** 

** By as adhennoe to the foregoing rule, it 
is prssumaUe that the iseraasa in the jumma 
whic^ may bs obtauisd from kada giansd by 
aUuvioa, will bs nearly equal to the ramianona 
vhieh it may be nsesssary to grant, from time 
to tima^ in ooftseqosoos « Iosm sustaisad by 
any of ths Zsouodsrs whose astalee lie con¬ 
tiguous to the emim of the Oangss.'* 

This order esUbliihed ihab all laoda 
gained by alluvion ahoulU bo liable to 
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weumeQt, tnd fifteen leter the 

decluratloQ was sanctiunM bj eo« 

actmcnt. But why ihould it be iMutn* 
ed tlmt the Meeiment mutt neoeattrily 
be perroenent ? The Undt Ijiliff on the 
bank* or io the tbifting chtDneJt gf the 
riven of Bengal had no c«)nditiooi of 
porroaneney, and tbit bad been recog* 
nited by the Itit enactment on the eub* 
ject which made the jummat of eetatet 
to lituated eubject to perio^Uoal adjust* 
mont. He thouglit, therefcire, that It 
oould not bo made out that the pn>|>rie* 
tort of alluvial land had Ic-gaily any 
■bdolute right to permanent aettlement. 

I'he Honorable tnd learned Member, 
however, uid that this abeolute right 
Itwl never been questioned until the 
issue of the Circular Order of 1641. It 
was quite true tliat there were earlier 
Circiilare which recognixed such a right, 
and the one which hud been moat fr^ 
queutly alluded to iu this diacusalun 
was the Circular of the 7tb Augiut 
1888. Now, he had in hia litnd a paper 
which ahewod that the Board which 
passed that order intended that its ope* 
ration ihould be reetricted to cases in 
winch tiie alluvial land was 6t for per¬ 
manent iettloment. A very few months 
after the lasuc of the Circular, on the 
16tU February ld8U, tiiey instructed 
the Comraissioiier of Dacca in the fol* 
lowing terms:*** 

** Nsrertbelssi, wlien, from tbs cbsiaoter of 
the aomtiou, U m4$ tv detmtd eiofe pr o p er to 
fotm a UmporoTjf militwmtit it will not be ad* 
▼iaabU to oonsolitlate tho juntms with thst 
of the pennanftiilly settled oslate ^ and in rach 
CUM, aa the proprietor Iws a primej^ right to 
be adraitted to engafemeot, the edtlement 
iQsde with hun ibr the seeretion mtwt of 
neceMitj be dutinet from that of the parent 
mohsL*^ 

It would be Been, therefore, that the 
views of the Hevenue Authontiea oi 
tliose days with regard to the right 
of permanent settlement and also aa to 
tho necessity of keoping the ebur at* 
iacliod to the old estate, were not rery 
definite or consistent. 

With r^ard to the learned Member’s 
second point that the Bill alters the 
rights of (loveminentfthe learned Mem¬ 
ber contended that, wheu the proprietor 
refused to incorporate the alluvion with 
the original eatate, the Government 
should have the right of refusing to 
give him a aopante Mtticmout oi the 

Mr. VurrCt 


alluvion and of keeping it attached to 
the old eetate. But it had been Ailly 
abown in the debate on the ecoood 
reading that, when a Zemindar refuserl 
or was not permitted to engage and the 
lands were Jet in farm, the arrangement 
wu as much a settlement and the land 
became aa much a separate estate for 
all revenue purpoees, as if a separate 
engagement bad been taken from tho 
proprietor, and he thought that there 
was nothing in the letter from the Corn* 
miasioner of Patna to shake the position 
so established. The learned Member 
said that Qoverament had a Hon on the 
alluvion for the revenue of the old 
estate. This wu not in accordance 
with the drat principle of revenue law: 
that principle was that all lund wns 
answerable for the revenue asseued 
upon it, and no land could bo hclUliahlu 
for any arrears, esespt those whioU had 
accrued upon itself. 

Then u to the risk of lou which it 
wu said would be entailed on Govern* 
ment, by allowing alluvial lands to be 
troat^ in all oases u separate estates. 
The lesmed Member had referred to the 
case supposed in Mr. SamuolU* 14th pa* 
ragraph. He (Mr. Currie) had a right to 
auume that it wu the strongest tl^at 
could be put. It wu certainly a very im* 
probable,ihough not an nlieolutely iinp<»s* 
vibleons. 51 r8amuelU supposed the case 
of a highly assessed estate, the value of 
which consisted princijatliy in its having 
a bazar on the bank of the river \ a chur 
forms opjHiaitethe bazar, and a separate 
settlement of the chur is made with the 
proprietor: he establishes a new bazar 
on the chur, and allows the old estsito 
to be sold for arrears; it is purchased by 
Government and re-s^tlud at a reduced 
jumma. Now, wbat would be the result 
if, according to the Commissioner's • 
principle, the chur were let in farm not* 
withstanding the proprietor’s wbth to 
engage for it. The damage to the old 
estate would be the same, for the far* 
mar miglit utiblish a new bazar, or if 
restrained from this by special condition, 
the intervention of the chur would jire* 
vent accew to the old bazar. Then why 
should the proprietor, whose old esUto 
wu endamageu by the formation of tlie 
ohnr, not be allowed all the comprnsa* 
tory benefit which the oh nr wu calculated 
to afford P Why should bo be deprived 
of the potsetsiop of the land and put 
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off with ft mftlikftOft ftllowftDce which 
might or might not be eQAeieot to 
meet the deliciencj on the old eetete t 
It did ipptftr to him (Ur. Currie) that, 
in the ftttompi to do joetioe to Oorem* 
meiit, rer/gnfftt injuitice miglit be done 
to the individuftL Then, to follow out 
the cftM pat hj the CommiMioner, eup* 
poee the chur with the new bazar to 
be watlicd ftwftj, and Government 
to loae the jumcoft which had been 
eftseeeed on the new land. What waa 
to preveot tfie Oovemment farmer of 
the old eitate from re^eetabllehing the 
bazar on ite former eite ? nnd then 
at tlio end of the Icnee, the eetate 
would be again equal to the pajrment 
of the former revenue. It did appear 
to him that, on the CommieeioncrU own 
ehowing, the riak of loea to Government 
from the ad minion of what be con¬ 
tended to be the proprietor'a right of 
•epiimte aettlenieut, waa very remote 
and visionary. 

Jn Ilia opinion tho BUI waa not open 
the objeotiona brought againat it, 
whether at reganled ita affecting tlie 
rigliU of private individuala or the 
righU of Qovornmorit. 

'Plio llonoriible nnd learned Member 
hnd hIco taken objection to the wording 
of the latter piiA of SeotioQ 1 which 
declared that the alluvial land when 
aeparately aettled ahould become a ac[ia- 
rate oaUtu, In all respeett independent 
of the or ginal eeUte. Now, with re« 
anect to the meaning to be atiaclied to 
the word eetate,’' of couree it muct 
from the context be taken in a reve¬ 
nue aenfie, and be held to mean a por¬ 
tion of land aaaeaacd with a epecUio 
jumma; and in that cenie he (Ur. 
Currie) could aee no difficulty in regard¬ 
ing the alluvial land ta a aeparate eetate. 

Ab to the case put of a person who 
made a will and named in the will only 
the original estate, he (Mr. Currie) 
lupjiosea thut, if tlie chur and the old 
estate had become distinct properties at 
the time of the testator's death, the 
will could be of effect only with resmt 
to the property named therein. Bui 
he did not see why that should be an 
obj^tioD to the separation. 

Then with r^rd to the case the 
mortgagee. If an estate on the bank 
of the river were mortgaged and a chur 
formed subsequently, the mortgagee 
would have the same lien on the chur, { 
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ia he had on the original estate; and 
hii rights would K* reoogiiiaed at the 
time of settlement. 

After wliat had fallen from his Honor- 
able friend (Mr. Hickette) on the Put* 
nu« question, he thought he was not 
called upon to say much. But it did 
seem to hiui that the learned Member 
had not put tlie case of the Putneedar 
with bis usual clearness. He had not 
shown how the |>oeitjon of the Putnea* 
dar would be affected by deolaring the 
ohur to be a separate estate. If the 
proprietor refused or wa* not permitted 
to engage, the ohur must, of necessity, 
be let iu farm; then,whether it were con¬ 
sidered a separate estate, or whether 
according to the learned Member's doc¬ 
trine it were held to be attached to the 
old estate, there would equally iu either 
case be a strsnger fanner representing 
the righto of Govemment, which rights 
were paramount to all others. 

Tht Honorable and loamed Member 
had asked how many separate estatea 
would be created. It did not appear to 
him (Mr. Cunie) that the effect of the 
Bill would be to increase the number of 
entries on the Collector's rent-roll. But 
be could tell the Honorable and learned 
Member what was the actual number of 
chur cst»ti.*f now existent In the four 
Districts of the Nuddoa Division. From 
a Statement furnished to him by tho 
Comniissiotier, itapjicared that the total 
number of cliurs brought under settle- 
oient was throe hundred and ninety- 
•even, of these only tliirteen bid 
been inoorpoi'ated with the old 
estates, sixty-one had been settled with 
farmers, and for all tlie rest separate 
settlements Lad been made witli the 
proprieton-^ight/-five in perpetuity, 
and two-hundred and thirty-eight 
for terms of years. The practice 
of this Division, therefore, was sepa¬ 
rate settlement with the proprietors. 
From Mr. Samuells* letter, it would ap¬ 
pear that the practice was different in 
the Patna Divisum. But the Bill, 
which foUowed the Circular Order of 
1841, was iu accordance with the prac¬ 
tice Mnerally in force, and he was quite 
saiiwed that,while it affirmt^d that pno- 
tioe, it would in no respect injure an^ 
existent righto, whether of private indi¬ 
viduals or of Government. He would 
therefore prcis his motion for the third 
reading- 
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Ha. HATUNOTON, atid that, in 
miiig to lulJreai tfie Council on this oc* 
enRioii, It wti not his intention Bgiin to 
1(0 over tiio whole of the ground over 
which they had already travelled eo 
frequently, hut before thoy prooeeded 
to a dif icion on the motion of the 
iiorable Hem her for Bengal, he vu 
anxioup to aaaert once more and for the 
hiet time the right which, according to 
ttie law aa it at preeent stood, he con* 
curved with the Honorable and learned 
Member of Council in conaidering to be 
vofted in the propriatore of evtatee to 
which land might become luinezod by 
Hiluvion, to inii4 upon the inror|>oration 
nud tettlement of that land with the 
jiiircnt estate \i\Kin the tingle condition 
of their engaging to pay the Govern¬ 
ment Revenue aftKeMe<l upon it; ami he 
made thii atiertieo with the greater 
confidence to-day, not only in reference 
to the pnper which hod recently bceo 
printed and circulated to Honorable 
Memberi, but because he bvlieve<l he 
could now cite the lionorHblo Member 
of Council opposite (Hr. Uiuketts) aa a 
witneis in sup[K)rt of tlie view taken by 
him. In a former del»ato on the ureseot 
Bill, tho Honorable Member of Council 
mentioned that he. liad been charged 
with obscurity in the observations which 
he had made at a previous meeting of 
the Council, and with having held back 
from expressing his own opiniun upon 
the questions of (aw raised in the course 
of the discussions on the Bill whii h he 
hud left to be determined by others 
whom bo considered betti'r quuUfied than 
lihnself to deal with tlioee quwtimis ; 
ami in order to show not only tint he 
hiul made up his mind us to the legal 
rights of the owners of alluvial forma- , 
tions, but that the opinion enteriaiued 
by him u|H)U thia {>oint was of some 
standing, and lia<l not been formed 
subsequently to the introduction of the 
Bill before the Coun<*il, he read some in¬ 
structions wiiivh, u) concurrence with 
his colltfsguos in the Sadder Board, be 
had issuea to the suliordinate Revenue 
Authorities so far back, he (Hr. Haring- 
ton) believed, as the year 1850. These 
instructioAi oommenced by enuocUiiog 
the very doctrine as to the rights of the 
rietors of alluvial lands for which 
id all along contended; but when 
be expressed bis assent to what the 
Honorable Heipber bad read, he checked 


him, and putting a comma or semioo- 
Ion where bethought titere had lieen a 
full st<»p, he went on to read what cer¬ 
tainly looked like a qualification of that 
whicli had gone before, and seemed to 
recoguiie a diseretionsry power in the 
Itevenne Authorities, scarcely compatible 
with theabeulule right of the propri<f- 
tors of alhivhil formstrons whieh had 
just previously been declared. He came 
now to the testimony of the Honoiublo 
Member of Council which he considered 
to support tho opinion held by him. This 
was contained in a little work of which 
the Honorable Member was gimerally 
considered to have Iwen the author, and 
a copy of which he held in his hand, 
it WAS entitled ** The AssisUnt's Out- 
chcry Companion and bcln to Oie 
I venue Kxamiiutiotu.'’ lie did not 
know when this work first Hpficared, as 
the preface to the first edition was 
without date and signature; but the 
title |>sgu to the second iNlition, the 
preface to which hail the initials of tlie 
Honorable MemW of Council attached 
to it, sliewed that it was publisheil in 
1859. The prufucc to the first editron 
set out by saying— 

*'Tl>e objsrt of thU litlle book ia to oiinbW 
in AMisUnt in die ■liorte»t periinl pOMible to 
rotki hiiosrif scqnsi riled willi tJjeH^u 111 ions, 
Acts, Slid CirvuUr Ord«n of tbo IWveime ]>c* 
{nrlMicnt, sjid to oonduot with wine vouAdriios 
end cIBciency die duiise entrusted to him/' 

But although the work whs thim 
declared to have bt'cii ]>ublielied for 
the instruction in Uevenue mAtters 
of the Junior Civilians as a cliws, ho 
had been itiformeil that the Honorable 
Member of Council was induue<l to 
write it chiefly to assist a ^oimg I'c- 
Istlve of his own in qualifying him¬ 
self for tbe examinations wliicli had 
shortly before been introduced into the 
Civil Service in Bengal. Tlie relative 
alluded to was, he believed, the Honor¬ 
able Member’s son, whose gallant deeds 
on tbe banks of tlie Butlej in tbe early 
|iart of the mutiny were probably freeh 
in the recollection of all ymo heard him. 
At pa^ 01 of this Book, he found tho 
following question sod answer; (the 
book was written in the form of ques-’ 
tbn and answer, which shape, the Author 
staM in the introductory Chapter, he 
oonsidered bad its advantages)— 




4U 8$UUmeni of Allu9ial [Auflust 
Quettioo. 

** What pariiet bate a riffat to damand Ibai 
iha aettlamanl of allurial aooratioBa abwM be 
made iriih tlieiu T* 

Antver. 

% 

** SacU land# belMg to the proprMoe of 
the eatate to vbieH a ctiaon in the ehaniwl 
of the riTer baa added Aem, and loeh 
propnetora are entitled to teroe of permanoat 
enfagsmeQt wbenerer tbej may Uuok At to 
demand it. TUe increment may be added to 
the aatate, to vhieh it ie atteel^ or eettled 
u a aeparate Uehal aa the owner may dceire." 

Not, it would ba obaerrod, u the Bo* 
venue Autliorltiea might think proper, 
but ae the owner might desire; and after 
tkie word deairu '* there waa no com* 
ma or semicoloo, but a full stop, and 
the neit quoatlon related to quite a 
different matter. Tbe Author then pro* 
ceeded to giretlie aatbority upou which 
ho had thus declared tho right of the 
owner of alluvial lanJa to demand a 
|)ermanentteU)GmeQt of such liuida and 
to have tlicm either incorporated witli 
the original eatate orMttled u a aepa- 
rato Meiial, and that authority wat 8«c* 
tion IV B^ulation XI. 18tl5, though 
the Honorable Member of Council had 
told thorn to*da/ that Itc'^Ution XI. 
1825 related oulf to tho right of pro* 
l^rty ill alluvial laoda, and waa in no 
way connected with tho eettlement of 
lands of that deecription. Then again 
at page 120 of the book, the following 
question wus naked— 

** To whom do Uudi gained Cram tho tea or 
rivers belong t'* 

Answer. 

“Suoh Undi are to be masted as an ioere' 
Dent to tlie tenure of tlie person to wboee 
land or eaute they have been aunexad, 
whether such lands be held ImmediaUly fraoi 
Government by a Zemindar or ae aaaboraiiiate 
teoure by eay deacriptioa of under teQAat.** 

And hero also the aathorii/ given for 
the anawer to tho question was Clause 1 
Section IV liegulatiou XI. 1825. Once 
more, at the page first mentioned it was 
asked— 

** When a parly is enUtled by Isw to a set* 
dement in perpetuity, must sueb eettlamnt be 
made whatever tbe vtata of tbs Mahal f* 

joh. rr.—fiM Txu, 
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Aaswor. 

** Tee, the se tt lement must be in ptrpetoity. 
Tbe qneatiea in aaoh oaeei will be a pwpetual 
settlsiaent at aa inereeaisg and a pec^ual 
satUenent at a flaed jumma. Tbm cannot 
be a temporary settlameai.** 

Authoritj'^^ectioa VIII Bmlation 
XVIXI. 1793. Tho Honorable Mem* 
ber for Bengal declared that no pledge 
bad ever been nven to the proprielore 
of allavial Isnos that a partnanent set¬ 
tlement of such lands should be made 
with them, but the Court of Dlrectoni 
and the Gormment in this country 
had repeatedly ree^ulzed tlie right 
a seitlemsiit in perpetuity of parties who 
hare a right of property or a permanent 
interest in allurial formations, and lie 
need not tell the CouneU tliat, under tho 
law as it now stood, the proprietor of a 
permanently settio<l estate had to all 
loteiits as permanent an iiiteivitin any 
alluvial laud whioli might uccruto to that 
estate, as ho possvased in the original 
estate. With reganl to rutneedsra and 
under*tenants generally, he would ob* 
serve that, as proprietors of estates were 
at liberty to ^ant leasee of tlieir lands 
on any conditions and for any teim thst 
they might think proper, provided that 
the^ did not go l^yond the period of 
their own lease, there was uothiug to 
prevent them from entering Into an 
agreement which should give tho Put* 
ueedfir or other under-tenant the ben^ 
tit of any alluvion that might be formed 
without paying any additional rent. 
Suclk a contract would, he apprehended, 
be btudiiig on the proprietor. Tbe oon- 
eludiiig |»iragrapK of Clause 1 Section 
IV Bcgulation XI. 1825 would seeoi 
to sup^wt this view. It said— 

if aoaesvd to • iiibordimCo teaure 
held AtuperJor land .bolder, sUeli the 
ander-teosnt, whether a khooUheiht ryot bold¬ 
ing a mourooeee istemraroe at a Used rate of 
mit per Bergah, or any oUior deecription of 
unde^teoaot, liable by ais eiigigeueoU, or by 
eetiblielwd UMge, to aa iooreaee of iwat m 
tbe Uad aaoexed to bis tem»ra by tUavioo, 
be oonsidered exempt from the payment of any 
inorease of rent to wbkb be miy be justly 
lisbla.** 

So that, conTersely, if the engagement 
of the under-tenant espreMly stipulated 
that be should not be liable for m/ 
increased rent in respect ef any lUuvion 

2 t ' • 
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that miglit become aonexcdto hi» teooje, 
he did not tee how adj addltlonAl rent 
eould be taken from him. He eoncluded 
thoee remarki, u ho commenoed tliem, 
bv declariug hie conviction at to the 
a^lato right of the proprietoie of 
ceUteeto insUt upon the inoorpontion 
and wttlement with tfaoee eetatee of anj 
ailuviol lands that might accrete tliereto, 
if prepared to paj toe revenne asaesaed 
upon them; aud eoDsidering this right 
to be infnpged upon by the Bill as now 
drawn, be should vote wilb tUeilonora^ 
ble and learned Member of Council 
against rts third readiog. 

Mr. CUBUIK said, lest it slioold bo 
supposed from the questions read by the 
Honorable Member, who Um\ just sat 
down, tliat there was ]«^al authority for 
the statement that a proprietor of alia* 
vial land had a right to avttleineot in 
perpetuity, wliatever might lie the state 
of the land, he would Just observe that 
tlio authority quoted hy the Honorable 
Member for a right to settlement in 
perpetuity. Section Vlll Halation 
aVIII (or as it should liavo been print* 
cd IWgulation XIX) 178<1, had reference 
only to resumed lakhirej tenuri'S, and 
did not bear at all ou the question of 
ahuviiil fomnitiona. 

Tha yiCE*PRl!:dIDENT said that 
the iloncrablo and leametl Member had 
stated that the Bill affected the under-te* 
Hants, but in his opinion the Bill made no 
alteration in the existing law, whatever 
that law mlglit bo. He might obaervo 
in passing, that ha had once suggested 
to the Honorable Member for l^engal, 
that be thought it would be ell'srer if, 
instead of the phrase to which objection 
liad beon taken, the Bill had uM;d the 
words ** for all revenue purposes.*’ How* 
ever he thought that such would be the 
reasonable construction which any body, 
looking to the general acope and oljecta 
of the Act and taking tta Clauses to* 
gather, would put upon it. Hit Honor* 
ble and learnt friend had contended 
that, if the chur were let in farm, tliia 
Bill would Injuriously afieot the rights 
of Putnced&rs or UQdcr*Wnants in re* 
•pact of tlie malikana. He was unable to 
follow bis Honorable and learned friend's 
argument oo that point. If the sacnin* 
Aar failed to engage for the land, the 
PtttBOedar might do so. If both refusial 
to ongage, then the fanner would come 
in and andertake to pay a revenne to 


Government and a malikana to some¬ 
body. The first Clause of the Bill did not 
mention the wordmalikana." Malikana 
was originally payable to the aemindar. 
In Regulation Vll. 1622, Section V, ha 
found proviaiont modifying the rigUts to 
malikana ^d prescribing new rules on 
the subject. How far those enact men ta 
affected the relative riglits of aemindara 
aud under*teoantitoinalikaQa»or to what 
diatricta they extended, he was not pre- 
^ pared now to argue. But wliatcver those 
rights were, this Bill seemed to him to 
leave them as it found them. Clause 1 
Section IV lieguhitionXl. 1825 clearly 
contem(dated a possible liability on tlie 
|>art of tlie nnder*t«iiant to |>ay an in¬ 
creased rent in respect of alluviou, for 
it aaid^ 

**ICof if (land bs) tenssed to a subonlinate 
Us are iieU uoUer ■ superior land* holder, shsU 
Uia undeT'Uiwnt, irbetlier a khoodkhast ryot, 
holding a moumeee Istimrsree tenuro at a 
fixed reU of rent per Beegalk or env otiwr de* 
eoription of unrlor-tenantliable by his engage- 
menu, or by eeUblisbed usage, to an increase of 
rout for the land annoxed to his teuure by 
alluvion, be considered exempt (tom the pay¬ 
ment of any increase of vent to wlUcb lie may 
be justly Uable.'* 

But if any donbt touching the rights 
of tho under-teiiHUts could arUo upon 
the Ut Section, it iiiuet be removed by 
the 2nd Section of tliu Bill, winch said-— 

** Nothing contained in the preceding Section 
shall aAset the righta of any uniJer*teniDt in 
any alluvial land under the provisions of 
Clause 1 Seotioa IV Boguletioo aU 18X6.*' 

It then providetl that it should be tho 
duty of tho lettlemont officer to apply 
that law and to ascertain and record all 
such rights acconliiig to the rules pro- 
Bcribed >d ICegulatiou VII. 1922. 

Whatever might be the effect of the 
existing law u|>on tho question now 
under cod a i deration, and whatever its 
merits or demerits, they remained very 
much what tliry now wore. Ou tl^e 
general queatioo, whether tliis Bill 
should now be read a third time aud 
passed, he must say that, with every 
respect for the wry able paper from ibo 
Commiasioiier of Patna and for the ar* 
gnmenta of hia Honorable and learned 
men^ he contiousd to think that this 
Bill would eflket a great improvement 
in the law of settlement. That tome le« 

B ilation was wanting, was clear. The 
onorabb Member for BoDgal Lad 
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ihown on « former oceaeioB ihet, no^ 
wifehitaodiD^ the Act of 1847» there 
con^naed to be frequent occiMn for 
the eettlement of eltovioni on the expir* 
etion of forming leetei or the like. That 
etatement had oddly enough been eon* 
firmed during the put week by hie (the 
Yioe-Freeideut'e^pereonal eiperieooo; for 
there had come before liita, inciden^Iy 
of couree, iu hU jodicial capacity, a rer^ 
nue proceeding Mfore the Commivioner 
of Nuddca for the lettlement of a chur 
dated only a few montha back. And aa 
to tlie priiiciplee on which euoh ecttle* 
inente elipuld be made, and even u to 
tho eiiiting law, there wu obviouely 
great direraity of opinion eren amonget 
thoee moot conversant with the rerenuo 
eyetem. 

On the whole, it appeared tc him (the 
Vice*l^idcnt) that proprietor* of land* 
vroulii be gainere by thie Bill. If he 
were eatlefiod that, by practice or by 
any law, tho proprietor wu entitled to 
have iiU alluvion ecttlcd permanently 
when ho choee and u^n certain fixed 
tenna, he (the Viee«meidoiit} would 
hare aupjwrted the amendment of liia 
Honorable and learned friend which gave 
tho proprietor the right to inaiat on 
having tne alluvion doubled up with the 
parent eitateand uaeaaed undor one oom* 
men jumma. It wu the difficulty oo 
cuioned by the nature of the lutject in 
aaying when the lettlemeot ihould be 
|>ermanent, or in making a permanent 
aettloment that would be juct to both 
partiof, that made him prefer the Bill 
aa it stood. If we were to go back to 
the principlea of the permanent aettle- 
inent and follow them logically out, he 
inuat tike leave to doubt whether the 
Government had any right to aaaew 
these alluvial increments at all. But 
that question had been settled by the 
Regulation of 1919 ; and the only quea* 
tion now was, bow that right might 
moat fairly be exercired. By this Bill 
the land must be sasessed jointly with 
the parent estate, uulees the Collector 
determined that the settlement ought 
to be temporsrv, or the proprietor desired 
a separate settlement. 

Tne otlker objection wu that the 
rights and intereata of Government 
would be injuriously affected by giving 
ibe proprio^r the right to insist on a 
af])drate euttlement. Ho wu not satis* 
that this would be the case. Tbe 
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Just principle leemed to be that each 
parcel of land abouliJ bear its own burden. 
And be thought tbe right would be a 
valuable one both to aemindaraaod to 
under-tenants, A great part of the 
Indigo cultivation of the country wu' 
carried on upon these chura. It would 
be a great advantage to tbe planter that 
he should be able to save his und from a 
sale fur arrears of Revenue by depoaiting 
the aum aMcasud on the chur alone, in« 
stead of having to deposit the revenue 
assessed on both ebur and the parent 
estate. 

I Upon the whole, therefore, be 
I thought that tbe under-tenants would, 

I u a general rule, be ^nerv: the proprio- 
tora would also he gainers; and not Ming 
satisfied that the publlo revenue would he 
endangered by it, he should vote for the 
third reading of the Bill with no more 
than that heaitstion which every one 
ought to feci ID dealing with a iuhiect 
with which ho is not oonverssnt tnd on 
which those, who are oonverasut with it 
are greatly divided. 

He. RlUKbirrS said, he wu luio 
the Council would permit him to any 
a few words in explanation of what had 
fallen from the Honorable Member of 
the Nortb-Weatem Provincea. He 
oould not admit that the Honorable 
Member bad oonvicted him of iooonais- 
tencj of opinion, but be must plead 
guilty to eareleaancaa, although not 
quite so bad u the Honorable Member 
would make it out to be. He admitted 
tbe authnrihip of the book from which 
the Honorable Member had quoted. 
The answer which bad been read was 
an incomplete answer, but the authority 
quoted was not tbe Begulation Xl. 
1825 only, but the Circular Order of the 
26Gi November 1850 para. 74, written 
by himself, the provisioni of which were 
entirely consistent with the opinions 
which be (Mr. Ricketts) nowprofi*ased. 
Tbe Honoiable Member would have 
been moro ingenuous had be pointed to 
the Circular Order as well as to tbe law. 

'The question bedng put, the Council 
divided, 

Jpm, 7. Ne#, I. 

Mr. Forbes. Mr. Haringion. 

Mr. Cunie. Mr. PsaooeL 

Mr. LeO^ 

Mr. RicksiU. 

Sir JauMi OstM. 

Mr. Grant. 

The Tice-Prerident, 
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So the motion wu eirried, tad tbo 
fill] read « third tizno. 

FOBT OF lAFJOBB. 

Mr. F0UBH)8 moved that the Bill 
*^fbr bringing the Fort of Tenjore ud 
the adjROont territorj under the Ltwe of 
the Preeidencf of Fort 8t. George*’ 
reed % third time ind peieed. 

Tlie motion wm cerried, and the Dill 
retd t third time. 

PBOOEEDlIfOS 15 LUKACr 
tSUFREtlS COVBT8). 

Mr. CUURIE moved thtt the Coon* 
oil do reeolve iteelf into t Committee 
on the liill to regultte proceedingi 
in Lnntoj in Her Utjuety't Courta of 
Judicature ;*' and that the Committee 
be iiiatructed to eonaider the Bill in the 
amended forni in which the Select Com¬ 
mittee had recommended it to be paeeed. 

Agreed to. 

Swtion 1 bebg read bj the Chair¬ 
men— 

Hit. PKACOCK laid, thli Section 
authorised the Court ujran nn applica¬ 
tion to make an order directing anj 
Juilgo or tlie Matter of the Court to 
enquire whether an alleged Lunatic, 
aubjoct to the juriadictioD of the Court, 
tvaa or waa not of unaooud mind and 
incapable of managing hii affairs. 

The Bill alao empowered the Court, 
where the alleged Lunatic waa not re- 
aident within the local limita of the 
juriadiction of the Court, to appoint a 
CommUaion to make the enquir/. 

Ho cooaidered tJiat thii involved a 
moat important question, nameljr, wh^ 
ther the power of deciding whether a 
man waa of uiiiound mind and incapa¬ 
ble of managing himtelf and hit adur*, 
should be del^ated to the Master of 
the Court either witli or witliontthe as- 
aiatance of aaaeHora. The result of lucli 
au enquiry waa moat important to the 
person to be affected by it; and it waa 
neoetaary, in order to guard against 
abuse, that the evidence in inch ctaea 
abould bo atriotly scrutiniied. 

He had had acme little eiperience in 
these matters; be knew the uature of 
the evidence brought forward on such 
occuiona, and how easy it wu to ex- 
preaa an opinion that a man waa of 
uoiound mind. 

He recollected a case which was tried 
before the late. Chief Justice 'i indal and 


a ipecitl Jury in which a Doctor waa 
called aa a witness to prove that a g«m- 
tleman wu of uo sound mind. The wit* 
ness, upon bis crow-examination by the 
late Sir Thomu Wilde, afterwards Lord 
Truro, admitted that ha eutertmned the 
theory that no man’s mind was perfect¬ 
ly sound. He wu uked what he 
thought of the Chief Justice’s mind, 
whether he believed it to be perfectlj^ 
sound. Hii answer waa "No.” A simi¬ 
lar queation wu uked with reference 
to the minds of the foreman and gentle¬ 
men of the Jury, and a similar answer 
given. The witneee wu then uked 
whether be belie red that hie own 
mind wu perfectly sound, to which he 
replied, " He could not say that it wiui.” 
Whereui>on he wu told that he might 
stand down, and that that waa probably 
the truest answer he had given during 
bis evidence. 

Jle also remembered another ease in 
which the state of mind of a gentleman 
who wu formerly in the service of ilio 
Eut India Company wu the subject of 
enquiry. A lady, the matron of a Lu¬ 
natic Asylum in which he had been 
conhoed, wu called aa a witness and 
swore that she had imt the slightest 
doubt that he wu a mad man. U])on 
croae-examination the wu uked what 
grounds she had for her opinion; she 
answered, " Because he ato with a vora¬ 
cious appetite and did not suffioiently 
mutieate hia food.” 

He (Mr. Peacock) recolleoUd the ^ire- 
ciu words, fer they made a great im- 
preseioD tt|)on him at the time. En- 
quirtet of this nature were u important 
u any that could be aubmitted for trial; 
and he wu in favor of having such ques¬ 
tions tried openly by full Court before 
the three Judges. 

Tbo Advocate General had stated 
that the exi)ense of an enquiry under 
a CommiMion of Lunacy, according to 
the present practice of the Supreme 
Court, varied from fifteen hundred 
to throe thousand Bupees; and the 
Bill recited that it wu expedient to 
lessen the coat. He (Mr. Peacock) 
had not seen the bUla of coats, and 
therefore be eonld not uy what were 
the principal items of expense. He 
did not Mieve that ibis Bill would 
muoh diminish them. It might uve 
the feet of the Comminioner and of the 
Jury, which oould be only a imall part 
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of the acnoont; but be could notice 
vhfit other laring of expesie would be 
effected bj thij Bill. 

In the Statement of olijecti tod 
reaaoni it waa imd that the ob|6et of the 
Bill waa to asaimilate the practice of 
the Supreme Oourta in pro«edipga in 
Lunacy to that which prerail^ in 
England under reoent Acta of Parlia* 
ment. But man^ of the protiiiona of 
the preient Bill differed from tboee of 
the 16 and 17 Vie. c. 70 upon which it 
wai loppoeed to be founded. He had 
not the tame conffdenoe in ateeaeori 
M he had iu a Jury, and he certainly 
thought that inch enquiriea ahoold U 
made by the Court and not by the 
Maater. He would therefore now move 
that the worda to mahe an order di¬ 
recting any Judge or the Maater of the 
Court” be oinitM from tbii Section. 

Tite CHAIRMAN remarked that 
thii Bill bad pawed the eccond reading 
without any diacueaion. It waa in¬ 
troduced at the inatanoe of the learned 
Advooate«Qeneral who had proposed by 
it to aaaimilate prooeedingi in Lunacy 
in tliii country to the hiwa in force at 
home. Coxnmiaiiona of Lunacy were 
hupinlyof very rare occurrence here. In 
the oourae of tlie twelve years duriog 
which he had been connected with the 
Supreme Court, he did not think there 
had been more than aiv. But in all 
caaea of that nature, it waa obvious that 
tho enquiry might be very aimnie and 
it might be very intricate. Tne sup- 
poeed Lunatic might he in a atate m 
which there could be no rational doubt 
of hia madncM. And to aubjeck the 
eatale, which might be rery amall, to 
the coat of a Commiaaion or even to 
that of a trial before the full bench of 
the Supreme Court, leeTDed uoreaaon- 
able. He thought it would be better 
to follow the anal(^y of the Engliih 
Statute, and to let the Maater or a 
aingle Judge in Chambera (he had no 
deaire to inaiat upon the Muter, if the 
Honorable and learned Member objected 
to that tribunal) deal with aucb caaea. 
Either might be preanmed to be u 
capable of dealing with them aa a aingle 
Maater in Lunacy to whom they would 
be committed at home. 

He might obMrve that tho last Com* 
miuion of'Lunacy Uaued m the Bu* 
preme Court waa in the caae of a pur* 
dah lady. In such a caae it wu 


obfioualy neeemry that thoee who 
mada the enquiry, ahould go to the 
hooae and Tiait ^e auppoeed Lunatic. 
It teemed hardly Bocewaiy, if the oaee 
were one of a rimnia character, to eariy 
the whole Court down to aomo family* 
houM in the naiiTe quarter of the town. 
He made thla objection, not on the aoore 
of dignity, but of convenienoe. 

With raepect to the more difficult 
caaea, he hid felt ^reat doubt upon this 
Bill, whether it did not go too far in 
depriving the auppoaed Lunatic of a Jury 
if he law 6t to inaiat ou one. And oon* 
ridering that the full Court wonld exer* 
cite that oootrolling power over the tri* 
bunal that made the enquiry, which waa 
exercised at home by the hord Chancel* 
]or«—that there waa no otlier authority 
which stood in the Chancellor'a place-^ 
he felt doubtful wliether a provision, 
that the more complex caaea should be 
tried by a aingle Judge and a ^Jury, 
might not be preferable to the proco* 
dure proposed by tha Honorable and 
learned Member. 

On the whole, he ahould prefer that 
the queetion ahould be more deliberate¬ 
ly considered, and he would move that 
tlie Bill be referred back to the former 
Select Committee with the addition of 
the Honorable and learned Member. 

After some dlacuaaion, the Motion 
waa put and agreed to. 

CAEB OF RSTATR8 OP LUKATIC8 KOI 
SUBJECT TO THE SUFESHS 
COUET8. 

Me. CUBRIE moved that the Coud* 
dl resolve iUelf into a Committee on 
the Bill ** to make better provirion for 
tbecareofthe eslatea olLunatioa not sub¬ 
ject to tbe juriadiction of Her Majeaiy^a 
Courts of Juilicature;*’ and that tlie 
Committee be instructed to consider 
the Bill in the amended form in which 
the Select Committee bad recommend¬ 
ed it to be pasted. 

Alter some oonveraaiioo, the HoUon 
waa agreed to. 

Sections 1 to III were passed aa they 
stood. 

Section 17 provided ai foliowa~ 

* Whm the Civil Goort it about to insti¬ 
tute any aueh enquiry as afarsseiA tho Court 
aball appotnt a Jury oonaisting of a Medical 
Ofiosr of Qrwernment and two rsapsotsbla 
inhabitanU ci Ui» district; and tbe enquiry 
shall be eosduated by tbs Court in the pro* 
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WDce tnd with the ucieUxiee ot the iurj to 

•ppMDted.** 

Thi CHAIRMAK eald, thU Section 
made it imperative to ■ppoiet a Medical 
Officer of Government. He thought, 
however, that, at the placee where tide 
Bill would he brought into operation, 
there would ecldom be more than a ain« 
gle Medical Officer reaident. He proba« 
bly would have attended or eiamiiied 
the auppoeed Lunatic. Ha might oU 
Tiouelj be able to give the mont impor* 
tant teatimonj in tliecaiio; and itwa* 
better that lie ahould do tliiv as a wit* 
neu in open Court and vulgect to croeo* 
examination, ratlier than bring hie 
knowledge to bear on the dedaion of the 
cate wliiUt eaerciiing the functions of 
a juror. Of course he assumed a psuci* 
if of Medical men to exist in the Mo* 
fossil. He tlicrcfore moved the omission 
of the words ** a medical officer of Go* 
vemment and two,*' and the substitu* 
tion for them of the words “at least 
three." 

After some discussion, the Motion was 
agreed to, nnd the Section, u amended, ; 
^ us then passed. I 

Mu. TBACOCK thought that tho 
Act ihould contain some provision re¬ 
quiring notice of the iutended enquirj 
to be given to tho alleged Lunatic. Ho 
thereforo moved that tiie following Sec* , 
tion bo iiitroducod after Section IV i 
namely 

** Berore tbc enquiry slitU beheld, tlteiUefed 
LudsHo slisJI have soucient nolu^ of tlie tirue 
Slid place at whieb it is proposed to hold the 
enquiry.** 

Agreed to. 

Ma. PEACOCK suggested that the 
Bill should provide for tlie ovnstitution 
of the jury, and also for compelling their 
attendance. 

Ma. ilARINGTOK drew atteution 
to the provision on the subject of 
tho constitution of Juriee, which was 
contained in Section COLK of the Code 
of Criminal Procedure propoeed hj Her 
Majesty's Commiasionert. 

Alter uxne further coDveisaUon*^ 

Mb. CURBIE moved that the BUI 
be referred back to the former Select 
Committee with the addition of Mr. 
Peaoook, in order that tho questions 
jnil rmsod might receive a more careful 
pondderetiOD. 

Agreed to> • 


I ttrBTATIC ASTLUMS. 

Mb. CURRIE postponed the Motion 
(which stood in tho Orders of the Bay) 
for a Committee of tho whole Council 
on the Bill “relating to Lunatic Asy* 
lams.*' 

ESTATE OF THE L.tTB KAB08 OF 
THE OA&NATIC. 

Mb. peacock moved that Mr. 
Ricketts be requested to take the Bill 
“to provide for the adminutration of 
the estate and for the payment of tlio 
debts of the late Nabob of tho Carnatic" 
to the President in Council, in order that 
it might be submitted to the Governor 
General for bis assent. 

Agreed to. 

8ETTLEUE5T OF ALLCTUt LANDS 
(DEKGAL). 

Ma. CURIilE moved that Mr. Uio* 
ketts be requested to take the Bill “ to 
make further pro vi sign for tho settle* 
ment of land gnined by alluvion in tlie 
PresiJenev of Fort William in Bengal" 
to the iWident in Council, in order 
that it might be submitted to the Go* 
vemor General for his assent. 

Agreed to. 

FORT OF TANJORB. 

Mr. FOUBKS moved that Mr. 
Ricketts be n*questcd to take tho Bill 
** for bringing the Fort of Tnnjore and 
the adjacent territory uoder tho Laws of 
the Presidency of Fort St. George" to 
the President in Council, In order that 
it might be submitted to the Goveruor 
General for his useeut. 

Agreed to. 

The Council adjourned. 


Aufu$t 21 , 1358 . 
pBBaXFT : 

The Bon'ble ibs (Ruef Justus. He^^rretidettf, 
m the Choir; 

ffeu'Us H. Eiekstts, H. B. Harington, 
Hoii*hlo B> Peacock, Ssq> 

P. W. IeGs7^ Esq., and 

B. CuTTio, I H. Forbes, Esq. 

Hoa.Sir AW.BuUcr, ( 

POLITICAL PENSIONS. 

Tna OLBBK presented to the Coun* 
cU a PetiUuD Ixom Ranchiuidvr VeukU' 
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teth Gooaft of Poonft, pv^Tiog to b« in* 
formed to whet peniicint or ellowonoee 
Act VI of 1849 (for lecariDg 
011(1 NotoI penttone and luperoonuation 
aJlowancee) wu intended to apply, and 
whether it wm applicable to |>eQiionj 
granted in c^omrantation of Surinjamt. 

Tut VI(^E-PUESID£KT oonceired 
that tliie Petition could hardly be re* 
ceWed. It aeked for a legal opiniou 
from the CouiicU* 

IKDIOO PLAHTBRB. 

Tut CLERK alto preaented a Peti* 
tion fiom the Indigo Plantera’ Aeaocia* 
tion, jirajing, ou behalf of Indigo Plan* 
tera, lOt (urther protection and improved 
meana of rodreaa aj^ainat Ryota to whom 
thc^ liad made advancea and who broke 
their engagemeDta ; and alao against 
)K!raona, ^miiidart or otliere, by whoM 
inducement or interfcrenceauch breaches 
of engagement were brought about, and 
against thoae who purcliiMd or reccired 
Indigo Plant from Kyot^ knowing that 
the liyotH were committing a breach of 
coiitr^ in felling or delivering it to 
them. 

Mn. CURRIE moved that the above 
Petition bo printed. 

Agreed to. 

STAMP DCTIBS (BSKGAL). 

Mr. peacock preaented the Report 
of the Select Couinnttee on the Bill 

lo amend Regolation X. 1H29 of the 
Bengal Code" (lor the collection of 
Stamp Duties.) 

ant JAMSETJBB JEJBSBHOrs 
ESTATE. 

Miu LkOEYT begged to move the 
firat reading of a Bill *' for settling a 
sum of Company's Rupees twenty*dve 
Ucs Bengal Government four |ier centum 
Promissory Notes, and a Mansion-honsc 
and hereditaments callodMaaagon Castle 
in the Inland of Bombay, the property 
of Sir Jarosetjeo J«geebhoy, Beronet, ao 
as to accompatiy and support the title 
and dignity of a Baronet lately conferrod 
on him by Her present Majesty (jueen 
Victoria, and for other purposes connect 
«d therewith." 

He Slid, the object of this BUI was 
surticientiy set forth in the title which 
had jost bocQ recited. It would pro¬ 
bably bo iu the recollection ef the 


Honorable Members that the in^vl* 
dual on whom the Sovmign had been 

C ed to oonfer the dignity of a 
net wae a Faraee gentleman of 
Bombay, distinguished alike for his suo* 
cesa during a lon^ and honorable com* 
mercial career, his consistent loyalty to 
the Government, and bis unceasing 
elforis in promoting the welfare of bis 
feltow-citiMna and relieving the neoee* 
sitiea of tfioee ataading in need of chari¬ 
table aid. 

tie (Mr. LeGeyt) believed he was not 
wrong in saying that tbia diatiiiguish- 
ed gentleman had eijiended upwards 
of forty Inca of Rupees on works of 
charity and public utility In Bombay 
and its neighbourhood. Uli private 
charities also were unbounded, and be 
had attained the years usually allotted 
to man, bidoved and respected by all 
clastcf Two years ago, the cojiimunity, 
Kuropeau and Native, of Bombay, re¬ 
solved to erect a statue in his honor. 
1 hat statue had just been completed 
and was now on its way from England 
for the pur|Mii^ of being placed iu the 
Town >1 all of Bombay in juKtaiwsition 
with thoee of Klphinstoiie, Malcolm, 
Sir Charles Forbes, and other worthies 
wltose names Uvod in the recolleotlon of 
the community of Western India. 

Several years ago, the Qiieon was 
pleased to confer on this gentleman the 
honor of Knighthood ; end Isst year, os 
a special mark of Her Majesty's sense of 
his merits, he was advanced to the 
dignity of a Baronet, and was tlie first 
native of India on whom a hereditary 
English title of distinction had ever 
been ooiiferred. It was thought proper, 
in tlie uncertainty of the Parsec Jaws 
and customs of inheritance which un« 
happily prevailed in that tribe, to make 
some omingeinrnts by wliich the heredi¬ 
tary dignity and title should not, at any 
future time, descend to a person unable 
to keep it up with honor and reepecU 
ability. It was suggested to 8Ir 
Janisetjee Jejeebhoy, and readily ac¬ 
quiesced ID by him, that a certain sum 
of money should be vested in Trustees 
for the use of the Mreon on whom the 
Baronetcy might deeoend, and that the 
income of tho capital so vested should 
be paid to such holder. Tlie sum of 
twenty-five lacs of Rupees in tbe four per 
cent. Company's Paper was sgreed on, os 
a proper sum. to be so ir\vesm; and to 
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thjf, M Sir JftKDie^M J(tj«ebhoVi owa 
requett, a MiDiiion-hoiiM tfid Mteti 
iiMr Bombftf, wbi«h went by tbt Dime 
of ilio Mtugon C«iUe, b*d been mU 
•equeotly idded, with ■ condition tbit 
erery future Birooet ehould iieaino the 
Dime of ** Jimietjee Jqeeblioy" in lieu 
of Any other. 

To give effect to tbii metAure, a Bill 
wii prepered by the legml OAcere of the 
Eaet IndiA Compeiiy in com muni eetioa 
with Sir Jiineutjoe Jejevblioy'e frieude 
in London, wbicli it hud been propoeed 
to preeent to the Imperiel I’erliement. 
But it wee Aiterwerue eecerteiued that 
the eettlcnacnt wai a eubject wbioh 
could be more oonveniently diepoecd of 
by tlie Indian Legtelature. Tiie Bill 
which he now bad the lionor to lay be* 
fore the Council wae prepared in exact 
conformity with the draft framed in 
England. 

The Preamble enumerated the aereral 
purpoeee of the propoeed Act. 

Section 1 provide for the Qovcmor 
in Councilor Bombay being a Corpora* 
tion for the execution of the trueta 
created by the Act. Now, with regard 
totbia, A doubt had been etarted ae to 
the power of thia Council to create Cor* 
pcratioiii. But be did not think it worth 
while to await the opinion of the Com* 
pany'i Law Offioere In England to 
whom the queetion bad been referred. 
The Council bad on eereral oocaeiooe 
legieiated in the matter; and be had 
found on record a Drepatch from the 
Honorable the Court of Directore, dated 
8rd July 1839, iu wbioh the Court i 
obeerred:-^ 

'* Tou will here the eetirtaotioa of leeniog 
that, in the opinion of the Attorney end 8oh» 
dtor aad tlw Campeoy'o Steadily 

Coamet, the creetkm of a CorpcratiMi by an 
AetofiM Oorwnor Oenorel of India in Conn¬ 
ed M Tilid, and, Bioreorer, that the tawe 
authority haa tha power of Umiting tha UabUi* 
ty of saabarf of a Tndiag Aaaooiation to tha 
•ama extant •• the Crown may do under tba 
^t of tba 7tb William IV ana Ut Tic: Cep. 

Thix authority eeemed to him a auffi* 
oient warrant fur the introductioD of 
the Bill: tlie propriety of tie being fhr* 
ther prooeedea witli could be diacuaeed 
M lie eecond rending. 

Section J1 prorided that the future 
BAfoneti ifaotud take the uimet of the 
trebgAfQAft. • 


Section II! reiatad to the investment 
of tweQty*Ave laoeof Rnpeee in triutfor 
the uae «the Baronet in poeieeeion. 

Section IV provided for the eettlo* 
meni of the Manaion*houee (called tlie 
MaxAgon Castle) and ita hereditaoenU 
in eupport of the Baronetcy. 

So^ioo V provided for tlie refosel or 
dieoontinnanoe to use the namee of the 
first Baronet. 

Section VI conferred the power of 
jointure on ilie Baronet in poeeeeeion ; 
and Section Vll limited the aggregate 
of join ture MyabU contem poranoouely. 

Section vill provided that the Men* 
eioD'house and hereditaiuenta abould 
not be eubjeet to Dower. Section IX 
prohibited alienation during the Baro* 
net^. Section X provido<i indemnity 
for Trustee, and Sectiou XI wu a ge* 
neral sAviug Clause. 

The Bill and papers would be printed 
ae toon ae poseible, and circulated to 
the Honorame Members, whervopon he 
would give notice of a day for the ee* 
oood reding Uiereof. He would alro, 
in coneequenco of a commuuioatiou 
which be had received from Bombay, 
move for a suspeiieiuii of the Standing 
Orders in order that the Bill might lie 
forthwith passed through ita remaining 
stagee without the usual delay attend* 
iog ita publication. Sir Jameetjee wae 
at an advanued age, and it was bis par* 
ticular desire that all the neceeaery ar* 
rangemente might be fully carried out 
in bis lifetime, and the Bombay Qorerii* 
meat as well ae Sir Jamsetjee bad ex* 
proceed a wieb that the Bill might be 
paesed into law as speedily as poeslblo. 

The Bill waa read a first time. 

BTOTWAJt 8ETTLSMBNTS (MADBAS 
PEE81DBVCY). 

Me. FORBES moved that the Bill 
"for tbe better recovery of arrears of 
Revenue under Ryot war SettlemenU 
in the Madras Presidency*' be now read 
a second time. 

The motion was earned, and the Bill 
read a eecond time. 

IHPIAV VATT. 

He. peacock moved that tbe 
Cottzieil do reeoNe iteelf into a Com* 
niitee on the Bill " to amend Act Xll 
of 1844** (for better e«OQriEg‘*\be ob* 
servaace of it exact diieiptine io the 
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Indian Navy); and that the ComnittM 
be loetracted to conaider the Bill in the 
amended form In whieU the Seleet Com- 
mittee bnd recommended it to be paaaod. 

Ai^reed to. 

The BIU paeaed through Committee 
witliOttt am^^nUment, and waa reported. 


BrOTWAB 8BTTLBtfBNT8 (ICADRAS 
PBBSlDSifCT). 

Me. FORDKS moved that the Bill 
^ for the better rooovery of arretra of 
Beveime undiir Rjotwar Hettlementa m 
the Madraa Preeidenej'* be refvrre^l to 
a Select Committee cooMaUng of Mr. 
LeQcvt, Mr. Currie, Ur. HariiigtOQ, 
and the Mover. 

Agree<l to. 

Ua. i'OKBlCH moved that a com* 
munication received hy him from the 
Madraa Guverumeiit be laid upon the 
table and referred to tlie above Com* 
mittee. 

Af^reed to. 

The Couoeil adjourned. 


8a4ur4ay, Au^u^i 28, 1858. 
PsiaiKT: 


Tlie Hon'ble the Chi«f JcuOee, Vke^rrui^ni, 
in the Chair. 


Knn. Lieut* QeoL Sir 
J. Oytrain, 

Hon. B. Vceooolr, 
1>.W. LeOeyt.^., 


B.^irrio, Eeq, 

0. B.Uannfton,Req., 

•od 

H. Forbot £eq. 


CABB OP BSTATES OP LLKATICS 

KOT SiTBJBCr TO TUB hUPHBMB 

cx>oaT8. 

Me. CURRIE praaented tbe Report 
of tbe Select Committee on the Bill 
^to make better proviaion for the care 
of the Etta tec of Lunatica not eubject 
to the juricdiction of Her Uajeaty'a 
Courtt of Judicature." 

MUNICIPAL ASSSSSMBBT (SCDfBE}. 

Me. LbGEYT moved the firet read* 
iog of a Bill ^*for enabling improve* 
menta to be made in certain diatricta 
and towni in the Province of Bcinde." 

He aaid, the otrjeot of thla Bill tras 
to enable the Chief Commitaioner in 
Soinde to carry oat certain Uunicipa) 

TOt. lY.*-rAET VUL 


and other improreneata in that pro* 
vince, and to provide by iasatton the 
neo e ta a iy fOnda Ibrihow improvemente. 
Iti proviaiont, it would be aeeo, went 
far beyond the mere HaDioipal prori- 
alone of Act XXV( of 1850 whtoh, It 
wae found aRcr trial, did not, in that 
Province at lewt, anawer the purpoee for 
which it waa ptawat Perhapa In no 
part of the Britieh dominiona in India* 
had that Act reoeivod a fairer trial than 
in the Provinoe of Scinde. Perhapa aleo 
there waa a feelio^ among the inhabit* 
ante of that Province to promote local 
improvemente and to foeter inetitutiona 
which were reoogolted in all oiviliaed 
countriee to be beneficial to tbe comma* 
iiity. Though they, in common with 
all other Aidatiof, were very averee to 
deviae any echeme of eelf^taxatiou, they 
were jet willing (ae would be found 
from the oorreepondence which would 
forrm the annezure to the Bill) ^to pey 
taze4, provided they were told what b^ 
netit they would derive therefrom. 

Mr. Frere, with hie eocuetomod 
I philanthropy and leal, had for aome 
jeara Ubonred verv much to introdnee 
Municipal and local improvemente into 
the towna of the Provinoe lubjeot to hie 
control, and bit iucceea had been very 
great, particularly in Kurraohee. But 
Uic inhabiUota of tbe atnallcr towns 
objected that, while the inhabitant* of 
towns had to pay for improvemente, 
the inliabitaiite of diatricts were not 
tazed. 'die object of this Hilt wai to 
extend taxation to the diatriota. 

Mr. Frere had gone farther even 
than Act XXVi of 1850 provided. He 
(Mr. LeOeyt) had before him the fifth 
annual Ue|wrt of the Proceedings of the 
Knrraebee Munidpality for 1867*58, 
which contuned a full account of what 
was BOW going on at Kurraohee. Besides 
the ordinary improvemente of towns, 
the Municipality bad been able to create 
a Charitable Dispensary which afforded 
great rvlivf to the poorer w^on of the 
population. Acting upon Avia, M r Frere 
propoaed to extend tbe operadon of tbe 
Bill to Hoepitala, Aajluma, and Infirm* 
ariea for peraooa unable from mental or 
bodily ailmenti to provide for them* 
selvea,iehooU, district roads, and bridges. 

He had printed in tbe anneEure to 
tbis Bill a oorrespondanoo between the 
Government of Bombay and the Govern* 
meat of India. From this eonespond* 

2 k • ^ 
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cnoe it would be eeen th^t Mr. Frm 
hid ihui deeeribed the effect of Act 
XXVI of 1850 after lereral year*' ex- 
perieoee of ite working: 

** I em eompeHed to idmit Ihal, m tppUid 
to Scinde, tnj eUlm to the chen^er of e vo* 
laBtw 7 fjftMD ^ Muniflipal Uxitioo tad nu 
nafOttent would bo^ with i l«v axoepUoni, io 
mA oonnnanitiM m Xurreehe^ a gieintie 
impooturt.** 

He therefore applied to the Bom- 
Goremroent to know whether he 
eoold not, within the UmiU of Seinde, 
eo modify Act XXVI of 1850 a$ to 
embraoe all the ])urD 0 M which, in hie 
opinion, were required there. The Bom- 
Mj Government referred the matter for 
the ooiieiderition of the Government of 
India, enquinoff whether an/ ay item 
of taxation for Municipal purpoeea^ ana- 
logout to that propo^ oy tiie Com- 
tniaitoner of Betude, had yet been intro¬ 
duced into any of the non-Regulation 
diatricte adminietered by the gyprema 
Government, and requeating an eiprea- 
aion of opinion a» to the expedient of 
permitting any auoh modiAca^on of the 
provuiona of Act XXVI of 1850. In 
reply, the Oovemmentofliidia obeerved 
that no auch aoheme had been intro¬ 
duced into any of tlie non-Emulation 
diatriota under tbeir direct adminiatra- 
tion. 'I hey atao etc ted their opinion 
that the propoeed law had no reaem- 
blanoe to the Municipal law, and that, 
aa the general Regulationa had not been 
extendi to Scinde, Act XXVI of 1650 
could not be applied in the manner pro- 
poaed. The Government of India, how¬ 
ever, MW no objection to the propoeal 
of a local Munici|»4l law applicable to 
the epecial oircamatanoea of Smnde. 

Aocordingly, the Bill which be (Mr. 
LeOeyt) now had the honor to preaent 
to the Council, waa prepared. He bad 
had it in hand acme little time, and he 
eonfemd he had felt acme difKoulty in 
bringing it forward, being aware that 
ita principle waa ao much oppoeed to 
the aentimenta enunciated by the Coun¬ 
oil in 1855 when a aomewbat aimilar 
maawure waa introduced by the late 
Honorable Member for Bengal. How¬ 
ever, after reading all that bad been 
•aid on the eubjee^ he did not aee that 
^are wu any thing in the Bill which 

2 iii not be conceded. If it were admit- 
that local improvementa wen daair* 

» The Bombay Goveroincst had 


certainly been able to introduce Act 
XXVI of 1850 into many of the towna 
and villagea of that Prerideocy. But 
from the remarka of the Bombay Go¬ 
vernment which were contuned m the 
papem which he bad received, he found 
reaaon to believe that the working 
oftheActhad not been more auccoaa- 
fol in the Regulation Provincea of that 
PreiideRcy tbau Mr. Frere bad found 
it to be ID Scinde. 

The fundi which Mr. Frere propoeed 
to raiae for the purpoiea of thie Act 
were— 

lat. Tho application of an addition¬ 
al COM not exceeding 5 per cent, of llic 
land-tax, to he levied in the tame man¬ 
ner ni the land-tax. 

2nd. A tax on ahopa or atalla. 

8rd. A tax on houaea. 

4th. A tax on Importa and Exfiorti 
or fuch other town dutiea aa might bo 
oonHidcred adfiaable 

5th. Toll# or taxes on carriages or 
bcaata of bunion. 

Gth. Such itoroa of public Rcveniio 
u might be granted to the Muuieipal- 
ity by Government for tlie purpoeea of 
this Act. 

The last be suppoied would be ferry 
tolls and the like. 

The object# for wliioh be proposed to 
provide were— 

lat. l1io construction and repair of 
atreeU and roads, with bridges, drainv, 
and all ncceasa^ appurtenuicca witbin 
the town or district. 

2iid. The cleanaing, watering, and 
lighting of atreeta and roada. 

8nl. The coiiatrnctiou of wells, tanka, 
and other works, for ensuring a proper 
supply of water. 

4lh. Tiie erection and maintenance 
of achoola aud otlier educational expen¬ 
diture. 

5th. The erection and roainienance 
of Asylums for the support of those who 
were mentally and pliysieally incapaoi- 
taled from lopporting themselves. 

6th. The erection and maintenance 
of Hospitals, Infirmaries, and Dispen* 
aariea. 

7th. The matutenanoe of a Munici¬ 
pal police. 

Tbia he (Mr. LeGeyt) underatood to 
be a Village Polioe. in Scinde there 
waa a vary laefflcient Village Police, for 
the abuaee committed by which this 
Dill waa inteuded to provide a remedy. 
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8th. The prevention of nukincet. 

9tli. The ereotiMi of merkeUplm 
end enj other work! of pnbUo QtUitj, 
or cdcnUted to promote the publio 
health, comfort, or conrenienee, which 
might be eanctioned bj the Chief Com* 
miMioner. 

ThcM were the improrementi which 
Hr. Frere hoped to introduce into Scinde 
by meant of thU Bill. He mentioned 
In hit letter to the Bombay OoTtm* 
me I it that the ajritem now advocated 
wot not new or eYperimentoL and that 
the pri&ei|*te at leott hod been in force 
in the diatricti returned from Mcer 
Ali Moorod in 1851. He itated that, 
ijMtcod of tbolithing the local taxet 
tliun levied, at hod done elsewhere 
on the introduction of our rule, the ooh 
lection of them wet placed in the hoadt 
of local OoiDinitteea, which atill exiat to 
the great benefit of the country. He 
ataU^ also that there woe an attempt 
mode hy the taz-paycra to get rid of 
them altogether at in our older dia« 
triuta. But by a little pi*rauaaion and 
by calling attontitiii to ihr fact tlut tbe 
funds wero faithfully ez]>eiided for their 
improvement, the people became recon¬ 
ciled to tho imposition and hnd since 
cheerfully lubmitted to it. There could 
be no doubt that, if Hr. Frere wero 
euablcd to carry out tho improve- 
mente contemplated by tint Bill, when 
the community for who^e benefit they 
were intended were willing to be tozM 
to provide the neceaaaiy nicana for the 
piirpoae, a great and incalculablo boon 
would be coiiferrwl. 

Tbe Council wore aware that, after 
tlie diflCuMion in 1855, a Committee 
WAS appointed to con aider the subject of 
MuriicipaUtiea in the Hufussil The 
labors of that Committee, however, hod 
been totally without any reeult, either 
ilk the shape of information or scliemei 
for the attainmont of the object in view. 
In some of the few places in Bengal, 
where Act XXVI of 1850 hod been in¬ 
troduced, he believed it hod been given 
up; and in Boinde, u Mr. Frere observ¬ 
ed, ezperienoe bad showed that tlie pec^ 
pie of that Province were not, and could 
not be for several generations to come, 
fit to bo entrusted with their own Muni¬ 
cipal Government. He (Mr. LeOeyt) 
IkM no doubt that, if such an Act u was 
now proposed by Mr. Frere were ex¬ 
tended to India geaeroUyi it would be 


of ffTMt benefit. He believed Aal, if 
locu improvements of • Haaie^Md or a 
i^re extended nsture were postponed 
till the native community came forward 
' on the voluntary principle and asked to 
^ allowed to pay a tax for them, such 
improvements would not be introdno^ 
in India for the next hundred years. 
A men of Mr. Prere's ability and oir- 
cumipeotion would recommend no ^11,. 
if he were not tolerably sure of being 
able to cony out its provisions without 
ofiending any public prejudioo. Hs bad 
proposed a scheme which seemed pra^ 
iicablo in itself and most promising in 
its effocU. Hven as on experiment, 
therefore, it could not be in better lisuds 
than his. 

In conclusion, Mr. LeGeyt calie«l 
serious attention to Mr. Prere*i letter, 
and trusted that the Dill would receive 
a liberal consideration from the Council 
on ite second reading. ^ 

The Bill was read a fint time. 

SIR JAMS8TIRE JGfiJBBBHOVa 
KSXAXK. 

Mb. LfOEYT moved the second 
reading of the Hill ** for settling a sum 
of Company*! Ru|wos Twenty-five Ijocs, 
Bengal Government four per centum 
Promissory Notes, and s MnoHion-liousa 
and hereditaments oallud MasagnnCutle 
IQ the Island of Bombay, the property 
of Sir Jamsetjee Jeejeubhoy, Baronet, 
so os to accompany and support the 
tiUe and Dignity of a Baronet lately 
oonferred on him by Her present UajeiN 
ty, Queen Tictoris, and for other pur¬ 
poses oonmeted therewith.'* 

The Motion was carried, and the Dill 
read a second time. 

INDIAN KAVr« 

Mb. peacock moved that the Bill 
‘*to amend Act XU of 1814 (fur 
better seouriog the observance of sn 
exact disotpline in the Indian Navy)** 
be read a third time and passed. 

Tbe Motion was carried and the Bill 
read a third time. 

8T1ICF DUT1B9 (BENGAL). 

Mb. peacock moved that the 
Council resolve itself into a Committee 
on the BUI ** to amend Bwulation X. 
1628 of tiif Bengal Cods'^ (for the 
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iMtion of Stomp Doties); aod thct the j sabstituted for tbe enquiry before a 
Committee beinstracted to cooiider the I Jod^ or Master. Alio when the aJleg- 


Bill in the amended form in which the 
Select Committee bad recommended it 
to be passed. 

Agreed to. 

SMiioQ 1 was passed as it stood. 

Bection 11 provided as fonowi:^ 

**SrepT deed, initruBMiS, or doeoioeat spe* 
sifted in me said Schedule (Ihstis Miedule A. 
B^Ution IL 16S9) which ii or slieU be eon* 
rained in more than one sheet or piece of paper, 
or other aaterisl, ehall be deemed to be snftl* 
raentlj stamped if an/ one or more of each 
ibeete or pieces of paper or other Dieterial 
e)iaU bear tbe requisite atamp or iUm;« qf 

X tl tsine, whetiier the sifnatoree or teals m 
parties and wiineeeas shall or shall not be 
upon auch elioet or alieeis," do. 


Mr. PK.ArOCK said that liis atUn* 
tion had bovii called bj the Honorable 
and learned Chairman to the words ** of 
equal valae'* in the lOth line. Powib)/ 
some doubt might arisa as to the true 
ooDstraotion of those words. The meaa* 
ing was that stoiiipi roual in value to 
tlie requimte atamp would be sufficient. 
To prevent all douot, therefore, he beg¬ 
ged to move the subatitution for thoee 
words of tbe worde equal in value to 
the requisite stomp.*' 

The Motion was earned, and the Sec* 
tion as amended wu agreed to. 

The remaining Bectiuns, with the 
Preamble and Title, were passed as they 
atood. 

The Council having rrsnmed ite ait* 
ting, tbe Bill waa reported. 

PROCBSDIBdS m LUKACY (SUPBBUB 

COCaTS). 


Me. CURBIE moved that the Coun* 
cil resolve itself into a Committee on 
the Bill “to regulate proceedings in 
Lunaev in Her Majesty’s Courts of JodU 
cature''; and that the Committee be 
instruct^ to eonsider the Bill in tho 
^unended form in which it had been re- 
ootnmended by tbe Seloot Committee to 
lie passed. 

In making this motion, he remarked 
that the Bdeet Committee had not 
thoi^rht it necamry to present a fonnal 
Bep^; the amanomeuts proposed 
N In eobformiW with what seemed to 
WIhe opioioa or the Connoil when the 
nilNm QEder dtsooiaion. An enquiry 
4ho Const or 4 . Judge bad Wo 


ed Lunatic was not within the local 
limits of the jnriedietioo, the Court was 
empowered to direct an inquiry before 
a Mofuasil Court instead of the enquiry 
by CommiMioners. 

The Motkni was agreed to. 

The Bill passed through Committee 
after some verbal amendmenta; and, the 
Council having resumed its sitting, was 
reported. 


CARE OF E8TATRS OP LUNiTICft 
EOT SUBJECT TO THE SCTPEKHS 
CODBIS. 


Me. CUBUIE moved that the Coun¬ 
cil resolve itself into a Committee on 
the Dill “to make U*tter provision for 
the care of tho eatatcc of Xunatics not 
subject to the jurisdiotion of Her Ma¬ 
jesty’s Courts of Judicatureand that 
the Committee be instruct^ to eonsi¬ 
der the Bill in the amenilo<l form in 
which the Eeloct Coinmitlee had recoin- 
mended It to be passed. 

Agreed to. 

B^tiona I and II were pissed as tliey 
stood. 

Section III provided that application 
for enquiry into an alleged lunaty might 
be made “ by any rvUtive of the nlltged 
Lunatic or by any Puhlio Curator ap¬ 
pointed under Act XX of 18tl,” Ac. 

Mr. CURRIE moved that the figures 
“XIX” be substituted for the fiirurea 
“XX.” 

Agreed to. 

Mr. HARIVQTON moved tint ilte 
worde “or by the Government Header” 
be inserted after tbe figures “ 1841” 
and before the word “ or” in tho fith line 
of the Section. He said that hie reason 
for making this motion was that, if no 
pari of the property of an alleged Lu¬ 
natic consiatod of land or of any inter¬ 
est in land, it would not bo competent 
to any Public Officer, as the Section waa 
now framed, to make the application con¬ 
templated therein unl«M anblioCurator 
should have been aimmiited, under the 
mviaioDS of Act XIa of lB4i\, to the 
aisirict in which the property wsa situ¬ 
ate. No sQoh Officer had as yet been sp- 
poiutod in the North-Western Piovinccs 
or be believed elsewhere^ and be did not 
anticipate that the appointment would 
•ver Moome gcnenl, from the difficulty 
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which esUtcd id rtgtrd io the rcmonc* 
ration of the penooa who might bo ap» 
pointed without encroaching upon the 
jfterenutf of the State, to which the Oo* 
vtmment wac not likely to agree, and 
he did not thiuk that it conld be ex* 
pectod to do to. The Section oeriaiolj 
allowed any relative of an alleged Luna¬ 
tic to make the application mentioned 
in Section I, but there wu nothing in 
the Bill to render the making of each 
application obligatory upon any peraon, 
however nearly related he might be 
to the euppoaed Lunatic; and it weald 
not unfrei^ttChtly happen that the rela¬ 
tive# of the alleged Luuatio, from inter- 
c«t«d motivee, would rather that tlie 
Civil Court aliould not interfere,in which 
caae the object of the Bill, which wae 
*'to make better rnovuion for the care 
of the eatatea of Lunatica not auhject 
to the juriidiotion of Her Hajeaty'a 
Court# of Judicitture,'* would not be a^ 
tulned« According to the Bill for regu¬ 
lating proceediikga in Lunacy in the 
Court# of Judicature ettibhahed bjr 
lioyal Charter, which had juat paved 
through a Oommittee of the whole Coun¬ 
cil, the Advocate Qeoeral wa# empow¬ 
ered to make the application for enquiry 
contemplated in that Hill; and hi# mo¬ 
tion, if carried, would give the laine 
power to the Qovemtnont Pleader# in 
tho Mofuseil Court# a# the Bill ju«t re¬ 
ferred to conferred u^ioii tlie Advocate 
Oeneral in the Queen's Court#. 

The Motion wa# carried, and the 
Section a# amended waa agreed to. 

SectionalV to XXllX,withtlie Pream¬ 
ble and Title, were paaa^aa they atood. 

The Council having reaumed it# ait- 
ting, the Bill wa# reported. 

LUI7AT1C A8TLUHA 

Mb.CUBBIS moved that the Coun¬ 
cil resolve itself into a Committee on 
the Bill ** relating to Lunatic Aeylumi*’; 
and that the Committee be instructed 
to consider the Bill in tbe amended 
form in which it had been recommended 
by tbe Select Committee to be passed. 

Agreed to. 

Section 1 was passed a# it stood. 

. Section 11 provided, among other 
things, that the exeoative Qovem- 
roent shall appoiut for every Aaylum 
not less than tnree vuitors, one of whom 
at least shall be a Uedioal Officer*’^ 


Ur. PEACOCK said, the local do* 
vernment had no power to create a mnr 
office without the nnotion of the Qc* 
veruor General in Council. He there* 
fom moved that the word# ^ with the 
aanction of the Goveraor General of 
India in Council’* be inserted after tbe 
word Government’* and before the 
word “eball'* in this Section. 

Me. OUBUIEsaid, it was not con* 
templaWd that the visitore ebould be 
paid officers. 

Mr. PEACOCK obeerved that the 
Charter Act menticoed new offioea as 
well as paid offioen; and ha referred 
to Section LIX of the Act (8 and 
4 Win. IV c. 86) which provided 

** that no Oovomor or Govsinor in Council 
cball fajive the power of creatinf an^ sew 
or mnting sn; caUry, grituit/. or aUowauoo, 
without the prsviuue soaetion of tbe Governor 
General of InJis in OouaeU.* 

Mt. CUBUIE aaid, it aeemecl to him 
that a more complete and elective aanc* 
tion could not be given titan by an Act 
of this CounclL Other offices had bm 
created by Acta of the Legislature with* 
out the [trovision for which bis learned 
friend contended. 

Mt. PEACOCK esid that, for the 
pur|>oee of making a law, the present 
Council was the proper Council, but in 
exvcutivo matters it bad no power. It 
appeurvd to him that what was propos¬ 
ed was an executive act. The question 
was whether it wae legislative or execu¬ 
tive. 

hit. CUBBIE Slid, that the claase 
in the Charter Act just quoted, restrict* 
ed the powers of tbe local Governments, 
but did nut affect the powers of this 
CounciL 

Mb. peacock amd he apprehend¬ 
ed that this Council was ifot competent 
to confer any power contraiy to tbe 
Charter Act. 

Tbi CHAIBMAN^ said, that the 
argument resembled that which would 
ansa upon another Bill respecting the 
Bojal Prerogative. No doubt, the Go- 
remuj General in Council in bis execu¬ 
tive capacity might auAborixe the crea¬ 
tion of a new office. But he (the Cbair^ 
mao) would be eorry to admit the 
prinejj^ that the Legislature had not 
also im power. Might not the Legis* 
Utore do tbe tame thing by foroe of i(e 
legiaiat^ve which tbe Govern* 



491 


Zwio^ 


iiditLATm cousicn« 


A$ylwm$ BiU. 


it2 


ment m itt titcuixft wptmty could do F 
Referring to the worde of the Seoiioo 
under ooneideration, he noticed Uiet it 
prorided that '^the exeeutife Ooveru- 
xnent tJuU appoint,** Ao. If the law 
directed thie, it would be obligator/ on, 
and not diccretionar/ with, the Go?em« 
ment to appoint. The Statute reatnet* 
eU the powere of the local Gofemmenta, 
but not of thia Council. Had the word* 
been ** maj appoinV* he ahould bare 
had no donbt of the propriet/ of intro* 
ducing the word propoeed. 

Mtt. PEACOCK eaid, he did not 
think that anj queeiion oould arise aa 
to the legHlitj of an^r acte of the ri^tori, 
and, therefore, bo would not preae Lb 
motion. 

The Motion waa aocordlngl/ bj leave 
withdrawn. 

SertioD HI waa paaeed aa it stood. 

Section lY provided for wandering 
end dangerous Lunatioa being seat to 
the Magistrate, who waa empowered, 
after personal examination with the aa* 
aietanoe of a Medical OfBeer, to order 
auoh Lunatiot beiag deteiued in a Luna* 
tio As/ium— 

^ Provided that, if any friend or reUSive of 
eny wMt LunstU shell undertake in wnuof to 
llie eaSbfiwtion of tlie MsaulraU (bet eucb 
Lunetio shsU be proporlj taken eeie of, end 
ibiU be prereoUd from doiog iojurv to him¬ 
self or otberSi the Megiatiete, initaad of tend* 
uig him to an Aivluo, may make him over to 
the eero of eugh mend or ralatifr," Ac. 

Mb. CURUIE said, this Section pro* 
Tided for two cljnet of Lunatics, name- 
I/, Luiialica waodenug at large," and 
'*dangeroua Lunatics," Ae the pretiso 
liAd reference to the hitter only, he pr^ 
posed two amend men te by which the 
words ** Lunatic who b b^eed to be 
dangeroue'* «ere aubetltutcd for the 
words '*euch Lunatio." 

The motions were severally carried. 

Sections V and Y1 were paeeed aa 
they stood. 

Beotion VII provided aa follows 

* Sxoept M oiherviM honeabafoie ^orided, 
no Bsesoa shall be ramecl iato a Lunatio 
Asyfaa la any Piendsney town or in any 
tSsHow ef the Straits batUemenl wUboot aa 
Btdsr* the band pi some parson in the 
Iwft 9 la the sehednb to this Act, togetbsr 
,mSm fuah sSstsomBl of pertieukra as is eon* 

^ * ia tha eiAl form B, nor without the 
Csi^isate oofitaiabt 9ie partbolars 
k the sdtedule to fiik Ace," As. 

* Ca q f rt tk l 



Tn CHAIRMAN aaid, the form 
B in t1)0 Schedule contemplated that the 
Lunatic to be received into the Asprium 
might have been found Lunatic by 
inquiaition or by enquiry directed by 
the Court. It occurred to him that 
it would hardly be neoceear^ in such 
cues to require ■ further Medical Certi* 
ficate, which might bo attended with 
some expense. He therefore moved the 
inaertiou of the words, ** unlees luch 
person baa been found Lunatic by iiu 
qubitioD cr under an enquiiy directed 
by an order of one of the Courts*of 
Judicature cetabliebed by Royal Char> 
ter" between the word **nor" and the 
word ** withoni,'* 

Agreed to. 

The Section wae paesed with a verbal 
amendment in a eubeequant part, which 
waa rendered nooeseary by the foregoing 
amendment. 

Section VIII Clause 1 provided by 
whom application should be made in the 
MoAijeii for an order for the reouptiou 
of a Lunatic in an Asylum when the 
** Lunatic is/oesresed ^property aud a 
guardian for such Lunatic has wtpn up* 
pointed by order of the Cbwrf of Wardo 
or <f fAe Civii Court'* 

Mr. peacock wished to ask the 
Honorable Member for Bengal whetiior 
he iutended to allow Lunatia in the 
Mofuseil to be received into a Lunatic 
Asylum without an order or a certifl* 
caM of a Medical man. It appeared to 
him that this Bill, ae it ito<xi, did not 
eontain any provision to prevent a man 
from being condned u a Lunatic with- 
out euoh an order or certiScate except 
in a Preudency Town, or whore a guar* 
dian was appointed for a Lunatic poeeees- 
ed of prepay; but suppose be had 
no property, and some one wished to 
put him into a Lunatic Asylum with* 
out an order ora oertifioate of a Medical 
man. The object of the oertiBeate waa 
to provide against an improper confine¬ 
ment. A Medical oertifiMte might 
not always be obtainable In the Mofus- 
sU, oiberwlae Scoticn Vll might well 
extend to all oeaee. 

Mt. GUBBIE said, it would be found 
on a careful perusal of the whole Sec¬ 
tion, thet ills object of preventing im¬ 
proper ooDfloement was moie eflbctually 
eecured Jn ike Mofiuei] than in the 
Pretideney Towns where any person, ht 
etgnlng an order and getting a oerti^ 
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cftto, miglit cftOM ft pftim io be eon6a- 
ed. It wfti Doi tboiwht pro^ to gif ft 
iocb ft power in Uift MofoMiL 

CUuie 1, to whlob tbe Uemed Mem* 
ber reforred, provided f<w the cm of ft 
penon who hftd been foood Laofttio bj 

{ adieiftl ftoqairj* In ftU other cftiee, 
>j Clftttftft 2, OQ ftpplicfttioQ IwDg mftdft 
to the Courti ft lihe anquirf wfte to be 
wtituted^ ftnd the Judge might thou, 
if the Luoftoj were cfttablielied, mftke 
fto order for the Iiunfttio'e edmintou into 
ftii Aeylum. 

Ml. PEACOCK iftid, CUnee 2 ftu* 
tliorieed ft reUtive to mftke en epplicft* 
tion to ft Judge. But it did sot ooatftin 
ftnj negative wordiormekeit iHegnl for 
the keeper of ft Lunfttio Av^lum to eou« 
fine eucli ft pereon without the onler of 
ft Judges he propoeed to ftddeome words 
to this Clftuie to the effect tbit ft Lunttio 
ehauld not he confined without en order. 
At the CUuseitood, itonir tutborisedft 
relfttive to meke ftn sppliofttion; but 
tuppoee be did not epply* there were no 
negative words to the ^ect thet with* 
out an order no perton should be idwiU 
ted isto ftn Atylum. 

Mb. CUEBlEftftid, it would bo more 
convenient to introduce ft new Section 
fur tbit purpose towerde the end of the 
BiU. 

Mb. peacock iftid, ho wfti quite 
wlDioff that the ftjnondmoot he propoeed 
•liould be mftde by ft separate Section, 
and he would miho a motion to that 
efihet in a subsequent part of the Bill. 

Mb. CUEBIE tiieo said, that tlie 
wonts ** appointed by order of the Court 
of Wards or of the Civil Court** in Clause 
1, were not quite cerrect. The order 
was usually made not by the Court of 
Wards, but by the Cotleotor; and the 
Court of Wards afterwards oonSrmed 
it. He therefore moved the subetitutiou 
for those words of the words ‘^appoint¬ 
ed by the Court of Wards, or the Col* 
lector, or by the Civil Court.'* 

The Motion was oarried, and the Seo* 
tion wu pamed after a aimilar amend¬ 
ment in Clause 2. 

Sections IX to XIV were passed as 
they stood. 

Seotion XV provided that 


MsfistisU orComalisioasr of PoUee to 
whom say Lunatb bss tom MOt to s Luaeae 
Asylum, if it m«ar to soto ICsgistsele or 
Comaumow tbss suoh LoBsUo hei aaesliSo 
spphflftblsto hit amhMam ftftd Bose then 


suMfliont to msiftlefai Ms ee Itoft spy 

p w son li kfilly bound to msiAtsia Slid toe 


Mb. CUEBIB said, the proper Courl^ 
It se v m u d to him, would be that withia 
wbow juried ietioQ the property might 
be situate or where Uie person bouoa to 
miint^ the liuoatio reMed. He there* 
fore moved the subeUtution for the 
words in itslice of the words,^ 

•■CiTU CoortormrigiAilJaritolelkm wM<m 
tto local joriedielsea of wUoh lbs mtetoaf 
tto Luastae may to sitaste or tto pwsoa to 
gaUf boaad to "**^***‘* hhn nuy rwide." 

The Motion was eftnied,ftnd the See- 
tion as atnended was then agreed to. 

Seotion XVi was paeeed as it stood. 

Mb. peacock moved that the fol¬ 
lowing new Section be introduced after 
Section XVI.. 

“Ko penon etolibe reosirsd iatoaLnnetie 
Asylum in say piece not withia e Preridsney 
Town asc^t imder en order of a Judge as 
Mcgietnte mad# in pwuanes ^ibis Aoi.** 

Agreed to. 

Se^Q XVII provided u follows 

“Ifothiof contained iothb Aet shall effkel 
the aroTlsioBs of Act IPof IStfi enttUed ‘ Sn 
Act for the mfe custody of Crimmal Lunstios.'" 


Mb. peacock said that, at the 
q^uest of Sir Arthur BuUer, he moved 
that the words, ** be taken to inierlSsro 
with tbe power of any of tbe Oourte of 
Judicature established by Boyal Char¬ 
ter over any person found to be Lunw- 
tio by inquisition or under the provisiooft 
of Act of 1858, or with the r^bte 
of any Committee of the person or estato 
of such I/unfttio or to'* oo inserted 
tween the word “ahftU" And the word 
«ftlfect.’' 

The motion wee carried and tbe See* 
tion IS amended wu Agreed to. 

Section XVIIl, Forma A and B, and 
the Preamble and Title were paesed m 
%\m stood. 

The Gooneil bftTing leenmed ito til¬ 
ting, the Bill Wfti reputed. 

81B JAKttTJll JlUBBBHOrS 

KASB. 

Mm. LidEVT moved (in puiaaftnea 
of notice) i^t the Standing OrdeiB to 
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•uppended to eiutble bin to proceed with | 
the Bill ^*for eettUng e imn of Com* j 
peoj'i Bnpeei Twentj^five lea, Ben* 
gel Qoven>tnent Four per Centom Pro* 
miwory Note#, tod a MAtuicQ^houee 
And JieriMiiUrDeate ailed UesAgoa Caa* 
tie, in the l^lend of Bombey, the pro* 
perty of Sir Jemeetjee Jejeeblioy, 
ronet, lo aa to AceompAiij end lupport 
the Title and Dignity of a Baronet 
lately confrired oo him by Her pre* 
unit Mejeety, Qaetm Victoria, aimI for 
other purpoia conni'cUd tlierewith." 

In uoing io, he aid that tbia Bill waa 
neoulierly of a privAte da lure, and liul 
been framed in AocordAiice with the 
wiebeA of the pertia who were imiiie<U- 
Ately conccrm*d, end who, aa he lied 
iteM 1 m t Satu^Ay, were rery AnxiuuA 
tint it ihouhl be poaeed without delay. 

SiA JAMBS OUTUAU Acvondod the 
motion. 

M B. PEACOCK laid, he did not ob« 
ject to the eUApeniion of the Standing 
OrderA for the puqxMe of going into 
Committeo on the Bill ; but he thought 
it would bo better not to read the Bill 
A third time until it had been lent home 
for liar Majetty'i Aanction. 

It WAA Ptntea by Sir UiuhHrd Bethell 
and Mr. Zieitb in their opinion 

“ Further, u An Aei creeling a Corporetien 
maj be coneideied to eflVct the Prarofitiro of 
the Crown, we etlvjM en eppUretion to be 
Bade, uiidrr SoetioQ EXVI of Slaiuto 16 end 
17 Victoria 0 . 96, for Sw prerioua aaijction ot 
the Crown to lu^ hitadad Act. Tlic requir* 
ed Mnetion moit be eigDiilod under the eien \ 
rnenuel of Ber Mejwty, counteraigned by w 
Freiident of the Boeru of OonnueeiotMn for 
tho aCun of Indie for the time being." 

Hii own opiDtoo waa that the Coun* 
oil WAA fully coni|ieteAt to maa au Act 
like thie. The OouticU aIao had au opU 
nion expresied lome time ago by iiie 
Law Officera of the Crown, which bad 
been referred to, that it had the power 
to create a corporation. But ioaetoneb 
ae a later opinion had been giren that 
the Council bad no power to paaa an 
Aot for granting ezolualTe pnril^a to 
loTentora and the Conneu bad been 
directed to repeal that Act becauae it 
aAwted the royal pierogatlve, and 
the pmeat quatiou appear^ to him 
to Btand upon the eame principle, be 
thought that it would be safer that the 
KU abonld be teut home for eanotiou. 
*W]ut waa tba meaolog of the words 


** affect the prerogative of the Crown V* 
Was it meant that the liegislature 
could not do that which the Crown by 
its prerogative might do, or that it 
could do nothing which affected or took 
away the prerogative P He thoui;ht 
that, if there waa any doubt, sucli a Bill 
u this ought not to be lelt lulject to 
it. He made these obAervationi now, 
beause be wished nnt to be understood 
as asACoiing to the third reading of thu 
Dill, if it should bu moved before the 
Aanction ol the Crown ihuuld be ob« 
Uine«L 

Mb. CUltaiE thought that the 
Council had repeateilly oreriiied tlio 
power of creating bodies corporate. The 
Assam Company’s Aut of Incorporatiuu 
had been lattdy piuted ; and more re¬ 
cently the Council had created Munici- 
nnl bwies oorporato. 

Tni ViCjb;-PU£SIDE^CT siiid, ho 
thought tliat Sir Jamsetjee Jeijocbhoy 
would add one more to his many public 
icrvica if he procured an authoritative 
aolution of this question. Notwith¬ 
standing the high autlioriiy of tliobo 
who determined that tliu Patents Act 
WAS beyond tlio poweii of the Council, 
he confessed that he cuniiimml lo bu of 
a conlraiy opinion. He u^^iwed with 
hia Honorsblu and learned Irimd (Mr. 
Peacock) that, according to tho truu 
couhtruction of the r siriction on its 
powers, tho Legislative Council wus 
competent to paas Acts which merely 
did, by the exercMe of LegbUitive pow¬ 
er, that which tla* Crown, by thu exercise 
of its prerogative, could also do. Such 
au act was the creation of a corjHiration. 
The L^islattvo Couuuil had utiduubl- 
odly exercised this power in the caso of 
the Bank of Bengal, of tbo Assam Com¬ 
pany, und in other initauca. This pow¬ 
er was, he believed, Aup|K>rted by the 
opinioiis of very eminent lawyers wliich 
had been taken at home. Doubt was 
DOW thrown upon it by tlie very eininent 
lawyers uuder whose advice the Patents 
Act bad been disallowed. The question 
was a very grave one. He thought it 
would be Mtter that the Act should be 
sent home with suob a representation as 
would lead to some 6nal and authorita¬ 
tive deuuion, so that the Council might 
no longer be in tba dark m^)eotiiig \U 
power in this nspeot. 

With mpect to the principle of the 
DiJl,bedeiiadtosay afew worn, if the 
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IMW were simplj intended to c*rr; into 
effect Sir Jniueetjee Jwjeebboj'e wiebee 
•lid create • perpetml eiiteil of hU pro- 
jierty, lie (the Vioe-rreeideut) should 
hsve felt some diflicnlt/ in scerai^ff to 
the willies evao of one who had esUblish^ 
e<l siu’h cUims on the public gratitude. 
He made ihisobservttlilOto goird against 
the suppoxition that a precedent had 
Loi'n t»UI>]Mii.*d for passing such Dills 
on the ap|jticsticii of privste individuals. 
Hi* bUp]K>rted this Hill on the ground 
which hsd b<‘au stated In the Hivainbie, 
namely, tliat it w«ui an Arrsiigcineiit i>o 
tween tho Crownwliichcoiiferml the title 
anrl the n'cipieiitof the title, that some 
such prcviHioii tu this should be iniule for 
itssup|M)rt. Thi«, he thought, justilhHl 
the ercatiun of wlmt was Knowu to the 
C'Oitiiientjl Jurists ns a ** majorat.** 

Mu. LkOElfT'ii iiiutiou was put and 
carried. 

Mb LxGKY r (hen moved that the 
Council n*salvo itself iuto a Coioiuittco 
on (he Hill. 

Agreed to. 

th'ulions 1 to XI were possed as they 
stood. 

The Pruaniblo having Wo read from 
the Chnir- > 

Mb. PKACOCK said, as this was in 
tlio nature of a prirsto Bill with resjwui 
to which Sir JarnMtjee Jeejoebhoy had 
obfained legal ad vice, he thought it 
would hanlly be right, if any doubt •*z- 
istnl, tu depart ftoin the cmirse which 
had been rocoin in ended by hts hgal ad« 
vhers, and which, it appeared, Sir Jam* 
Mjuo Jeejeebhoy had desired should lie 
folhiwcd In the Hill pruparod by Sir 
DIclinrd Hcthell aud Mr. Leith, the fob 
lolling words occurred 

“ And whcrcsi such Act hath reooived tho 
prerions sanction of tlis Crown signified under 
I lie roTsl sign ruanusl of Her Hsywtj, counter* 
Signed b; llio FrvsiUeuI of die fiosrd of Con* 
ini^tionors fur the sfiVirs of India for lha Ume 
being, under the Statute 16 and 17 Tic. e. 96. 
s. 26.” 

This showed that it was intended that 
Her Majesty's sanction should be ob* 
tamed. 

if the Council were not competeut to 
pass tlio Bill, the settlement of the 
tweuty-hve lacs would be iurtlid, and 
he could soarcely think that even Sir 
Jsmhetjee Jeejeebhoy would desire to 
act in opposition to the opiniou of hi* 

Ton. IT.*—pAat IX. 


own legal advisers. The words, as they 
stood, would not quite suit the present 
altered cinurnktancos, as probably there 
was tiow no President of the fi^Mrd of 
Comnnssioiiers; but he proposed to insert 
words to the like effect whioh were taken 
fruni Act XVlli of 1865** to remove 
iloubte relating to tlie power to grant 
Pardone and Iteprievee and RetniHsiuna 
of Puin*>liniriits iu India.*’ Ue aocord* 
iDgly moved that the words 

**The ssBcfion of Her Mijesty to the pass¬ 
ing of iliia Act lisviiig bam prsviouily obteinsd 
sjitl sigmib-J in purwMnos of sn Sot psissd in 
the 17ili ^rmr of the reign of Hsr saia M^js^ty 
enliilod ' An Art to provide for tbs Govura* 
meut of ludis,' *' 

be adduti to the Preamble. 

Ma. LiGEYTsaid, after wbnt had 
fulluii from thu Honorable and learned 
MoinW, he should be eodangering the 
Dill if heinris(4*d iu carrying it through 
in its present state. He would not there¬ 
fore oopose thu motion. But he men- 
tioneu that be believed the sanctioa 
uf the Crown had been applied for; 
and if it meanwhile should arrive, he 
wished to know whether the Bill, 
having been sent Lome, could be pro- 
cecd<nl with ? 

Mk. peacock said that, If the Bill 
were exactly as it atood before, the 
sanoiioii would apply to it; but the 
Hill had boeii, in some respeolM, altereth 
He thought that prol>ably some general 
sanction would be given. 

Mb. LaOEYTsaid, lie had been given 
to understand that tbe application ha<l 
been made, (hough the saDotion had 
not yet been received. But it was 
expected and, he bulievod, was now on 
its way to Bomliay. When it arrived, 
it would be a great disappointmeut to 
those concemoU to find that the Dill 
could not be passed into law merely 
because it had U^n sent home lor tbe 
royal sanction which Jitd since bsen 
reovivef] in a slightly ilifllrrent form. 

Thk CUAIU.VIAN said, he conceived 
that the ejnetion would, iu all probabili¬ 
ty, be a sauctiol) to pass a Bill. It was 
only one pariiculac provision that re- 
qii|^:ed this saootton. Perhaps il might 
ha ID terms a sanction to create a uur- 
poratioD. 

Me. LbQEYT thought it would be 
better to send tbe Bill home without 
the proposed alteration and to get tbe 

a i: 
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Queen** fftnctioo to it \n fonn. On 
receipt of the Mnetion, word* limilmr to 
thoee now propoeed might be ineerted 
beretfUr if necMeeiy. 

Mb. peacock seid be wu not lure 
that tbe Connoil would be justified in 
•Iterirg tbe Bill efter Her Mejettj luid 
given her Mnc^on to it. 

Tbi CHAfRHAN Mid tbet, when 
tbe fecte were more correctlj known, tlie 
Council would be able more cleerlj to 
•ee wbetcouree should be purtned. It 
wu in every respect desirable that there 
■bould be no doubt is to tbe power of 
the Council to paw the Bill The cpiee* 
tion might hereefler be raised in a Court 
of Law by one of the deacendante of Sir 
Jamwtjce Ji.><jeebhoy and decided ad* 
veraely to the eiitnil. 

Ub. peacock aniii, the better plan 
would be to pnt the Bill in a proper form 
for going boiiie, so that, if sanctioned by 
Her Majesty, it might bo passed at once 
in that form. The Council pledged itself, 
be thought, to past it in the form id 
which it was submitted for aanction. If 
a sanction should be sent out before the 
Bill should sTTivo at home, there would 
be DO ohjf'cticD to the Honorable Mem- 
l>er moviog the third reading, and on 
that Motion it might be also re*com* 
luitted. There could be no objeotira to 
tbe introduction of tbe words propoeed 
by him. 

Thb chairman said, if tbe sanc¬ 
tion should be different, though it might 
vary somewhat in form from the terms 
of the Bill, the Bill might lie rooommit- 
ted ftud its provisions made tooorrwpond 
to the aaoction sent. 

Mb. PEACOCK'S motion was car¬ 
ried. 

The Bin pasted through Committee 
after a further verbal amendment in the 
Preamble, and a similar ameudment in 
Se(*tion III and the Title. 

The Council having resumed ite sit¬ 
ting, the Bill was reported. 

Mb. LiGEYT moved that Mr. Pea¬ 
cock be requested to take the Bill to 
tbe Pretideot in Council in order that 
it might be tranemitted to Euglaxkd for 
the Mnetion of Her Hiyeety. 

Agreed to. 

mDlAB BATT. 

Mb. peacock moved that 8ir 
James Outram be requested to take the 


Bill** to ftiaeBd Act X!1 of 1844 (fc^r 
better securing the ohservanee of an ei- 
act diKiDlinc in the Indian Navy)" to 
tbe PresiaeDt in Council Inordi^r that it 
might be aubmitted to tbe Uuvemur 
General for hit assent. 

Agreed to. 

Thu Council adjourned. 


Sepfembrr 4, 1858. 
PftlSBHT: 

Tbs Hod. ths Chief Jasties, rifvPrvwVtfsr, 
in the Chsir. 

Koo*hls n. Ricketts, H.B.Usnnfftou, Es<l., 
lloii'bleB. Peacock, and 

P. W. LeO^t, Bsq-i H« Forbes, Esq. 

K. Currw, 

R9TATB OP TOR LATE RABOB OF THB 
CAHNAtlC^KlTLEMENT OF AL- 
LVVIM LABP8 (BEROAL)—ARD 

POET OF TaKJORE. 

Tkb VICE-PRESIDENT read Mes- 
aagos inroriniug tho LegiaUitive Coun¬ 
cil that the Governor General had as¬ 
sented to tbe Bill " to pnivide fov tho 
adroinistratioii of tbe Estate ond for tho 
payment of the debts of tlic late Nabob 
of tbe Carnatic tbe Bill " to make fur¬ 
ther provision for tbe settlement of land 
gain I'd by alluvion in tbe Presidttricy of 
Fort William In Bengal;" and tbe Bill 
** for briiiguig the Fort of Tanjore and 
till* adjacent territory under tbo Tiiiwsof 
the Presidency of Fort Snint George." 

PENSI05S. 

TnB CLERK reported to the Council 
that be ha<l received from the Home 
Department a copy of a cominunicution 
from tbe Secretsfy to the Ooveroment 
of India with the Governor General on 
tbe policy cf applying tbe provisioua of 
the Government Order of Ibt December 
1867, which affect Military pensioners, 
to pensSonen in the Civil Department, 
and to the huldera of rent-free lands. 

CIVIL PBOCSDCBE. 

Mb. peacock had the honor to 
present a Joint Report from tbe Select 
OoBmittees on tiisBiila for simplify ing 
the Prooedure of the Courts of Civil 
Judicature of tbe East India Company. 
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He paid, there were serefil Dilb on 
ibesuhjeet—one for the Lower ProvizMee 
of \leng$\f eiK)tlier for the North* We»t* 
ern Province*, a third fur Utdrat, aiid 
ft foarth for Dombiy. The Dill* were 
*11 0 e|)ftrftt«ljr publbhed in the lotmoer in 
which they hud been prejiftred by Her 
Mujeetf'e Coinnib«ionera. The Select 
ComniitUe* Jiad i*t togetlier and liftd 
(hutkd it rouvenient ftud proiier that 
they elkould prepare one Bill and prevent 
one Joint Deport applicable tu all the 
l^revidcncie*. 

ARTICLES OY WAK (NAUIYB ABUY). 

Mr. PKACOUK U'ggvd to move the 
tirut rcudini; of a Bill tu amend Act X JX 
of 1847, which contaiited the Articlca of 
Wnr for the Native Army. 

He an id, there were several pointa 
ahich had been au^rslcd by the Com* 
inander-iii«Chief and the Uovomor Oo* 
iicrnl with reference to ilicae Article** 
lie thought it might be nece^aary here* 
after that the wlkole of Hm Artieloe 
ehould be revived, and ao Act paaced to | 
amend them and to conaolidatu all the 
A Iteration* which had recently been made. 
Blit till* waa a work which aouidrHjuire 
much col I side ration, and oinny Olhevr* 
would linve to bo conaulted. He now 
only pro|Hi*ed to amend the Article* io 
a few purlieu Ian, some of which had been 
•ui^geatcd by the Comiiiauderdn•Chief 
and ap[iroTea by tho Governor General. 

The dr*t object wna to give Com* 
mandiiig OIKeera larger power* than 
the^ now |>o4*ea*vd. Under tho bw a* it 
now *tood, Commandihg OfRccr* had no 
)>uwcr to dbmia* or to reduce to the 
mtike any Native Uflicer or Soldier, ex* 
ecjit by the venteiiec of a Court Martial 
or by order of the Commaiider*iri*Cliief 
At the L'resideiicy to which he might 
belong. 

Article 2 provided— 

**Ko Coremesaioned Officer aball be dii« 
misMd cveept by tka •coU tice of a General 
Cgurt Mtrtial. Bo Koii-IloAuniwioned OlTicer 
OP SSchlier kluiU be diaofavrgcd •• a jiuni»lniieiit 
except by tlu eeutenee of a Court MartjiJ, or 
b^ order of tlie Comiaander-in-Chicf et the 
Preeideiiry to which he ta*y below. Every 
«uoh (Kiioiieel or diceharfi * 11*11 inelede 
forfeilure of all elaim to peiuion. Provided 
«lao, that (he Goverocr Qeoenl in Couooii in 
hi* Riecutive oapaoity. and tbo Qoteraof in 
Council of any Preeidra^ to which a Conmie* 
•ioned or Noa*CoiuuuactaQ«d Ofloer or Seldiev 1 


beleea, ihall have power to order hia die* 
Buaaal or ^aefaarg^'* 

By Article llO— 

'*Ko Hoa'CmninheionedOAoer ehail be re* 
duced to (ha ranti but by the eenlaace of a 
Court Martial, or by ordrr of tba Comiaander* 
in-Chief of the Preeidenoy to wUah the offlmd- 
er rhall belong. Protidad that ao I'Ion*CoiQ* 
BiiaeioMd Offierr elwU be reduced to Uw rank* 
for any Uokiied period ^ nor euepended tvom 
hi* rank, nor mIticMl Irom hieW Io a lower 
grade of No»*C(MuiniHioned Ofloer; noreen* 
twicvd to tuder Corporal PuniahnMnt, orim* 
prieoDiBent, witliout betw flrat reduced to tha 
moke.** 

The projMiaal now waa to allow Com* 
mandlng OAii cra to dumiu or reduce 
to the rank* Native Non*Cominiaeionod 
OfBccrg, and tu dieniiM Sgldiera, with* 
out the eentetice of a Court Martial. 
He thervrore pMpoaed to repeal *o much 
of Article 2 aa required that no Non* 
Commiationed Officer or Soldier ahould 
be diachargvd except by the aentcnc* uf 
a Court Martial, and to much of Artick 
110 a* required that no Non*Commi«« 
aioned Officer or Soldier ahould be re* 
duced to the ranki but by tlie lentenoe 
of a Court Martial, and aJ*o to authoriw 
Curamanding Officer* tu dl*mi*a or 
I du4w tu the reuka. 

The next nmendment rdaled toinn*- 
portatiun. By the present law, when* 
ever the pmiiahment of tramporiitioa 
waa awarded, it mu»t be for life. The 
Council had recently before it a law 
which provi ^ed that, in any case where 
thure might be a sentence of imprieun* 
uiunt lor not leu tlian three yean, the 
priaoner might be trunaported. He now 
jiropoacd, with reference to the Claueea 
which required tliat wntence* of tran*- 
portetiun must bo for life, to authorise 
the Court, whenever it might tbiuk it 
neceawy to award traneportation for a 
lioiitud period, to award tranaportatioR 
for any term not Jeae than three year*. 
There had been some aenteneva of Court* 
Martial ehidi had acted upon the prin* 
ciplc of awarding tranaportatioD for less 
than life. He apprehended, however, 
that these aeotvnee* were illegal. Though 
the eentencca were bericKeial to the 
prieuner*, atill they were not legal. 
He rvcoUected a caao in England, where 
a Court of Quarter Seaaione aauteno- 
ed a priaotibr lo traoiportation for Ufa 
when tba 1^> aeuUnc# wi* death. 
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The prisoner brought a writ of error, and 
tfie Court of Queen’s Bench rerereed the 
judgment on the ground that death was 
the lega) sentence, anti traui«portaiion fur 
life could not be given, and discharged 
the prisoner. It would be very mis* 
chievouiito act ujmn lliat pnnci|jle in 
the cases to which he had adverted. He, 
tlkoreforo, proposed to render those sen* 
tvneet valid, and to provide that, when* 
ever a prisoner had been rciitcnccHl to 
trunsportstion for a less |>crit>d than lifu 
foranofleuce punishable with trai»a|>ort- 
ation for life, tho stmtence should bo 
AH cITcctual and valid as if it had bteii 
for life. What he pro[)OS4 d was merely 
to render such sontcnves legal. It was 
an advantago to the prisoner to have 
received scntonco of transportation fur 
a term of years instead of for the whole 
term of hii life. He (Mr. Peacock) 
had no doubt that, if a senteuce psMed 
by a Court wero illegal, and the 
coiivictfon were reversed, tho prisoner 
might bo tried again and recidve the 
legal seiitcnco. It was no liarclshi[» on 
him, thvrolbre, to render legal the sen* 
tcuce of transjK>rtation for the term of 
years uhioh hud been passed upon 
him. 

There was another class of enses in 
wlilch priaouers ha<l iKwn senleneed W 
imprisOTunent witli hn^xl labor iiiHtead of 
simjde imprisonment, and it hsd been 
stated by the Judge Advocate General 
that, in the opinion ol the CoininandcN 
iiuChicf, the only way in which thceu^es 
couhl be disposed of hy him wuh di* 
reet I lie prisoncis’ release from jail u hen 
tliey might bo suniinurily diAcliniged. 
The Coominndcr-iij-Chief pro|>osed timt, 
in order to guard against the ends of 
jiL<tico being dvresteJ, it w<iuld Ih» do* 
sirnblo, in all cases m which simple iin- 
pnsoninont might be nwuj’ded, that it 
iliould be lawful to add hard labor. The 
Governor Gencrul did not quite agn*(* in 
this view of tho Comm under-in-Chief, 
but pro|)osed that in a cvriniu class of 
cases imprisonment with ImnI hil^or 
should bo Bub^tituU’d lor simple ini- 
prUoninent; and His Lordship priq>osod 
that the Act should give valiiliLy to the 
sentences of imprUonnient with hard 
labor which had been )Hisset1. There 
were some caies in which simple impri¬ 
sonment ore<»r))oral panishment nr both 
niight be indicted, in suoU cssoa there 
oottid be no nbjfcliuU| iu his (Mr IW 

Jfr. Peacock 


cock*s) opinion, to adding hard labor to 
iinprisoDinent. It might be going too 
far if imprisonment with hard labor 
were authorized in all casos of imprison* 
meat for purely Military offences. He 
proposed only to add it in certain classes 
of Cjises, which would include cases of 
absence without have, and oases of tho 
nature au^exted by the Governor Gener¬ 
al. Ho thought it would be advisablo 
to consider the expediency uf providing 
that, whenever C4»r|>ors) punishment 
niight Ihj iuilicted. imprisonment with 
hard hdior iidiilit bo given. ItappeamI 
to him that it was not more degntding 
to Iw punished by imprisonment with 
hard labor than by corporal punish¬ 
ment. 

He also [iropoaed to legalize the sen¬ 
tences in which iniprUonment with liard 
lal>or had been given instead of siin|do 
imprisonment. In one ease, h Soldier 
in ono of the dirtsrmeil lloginieiits hud 
been found in ptixmiwioii ut uruia winch 
he had eoiicTulcd. Ho was tried ami 
found guilty and simtinu^cd to imprison- 
luont until hard labor. The dudi^e Ad- 
vooiito thought that the scnttmec was 
not U'gal. Tho Governor Gene rat had 
recomiiicndeU that validity slunild bu 
given to Hie sentences of imprisonment 
witli hard labor vvhieli had been pn8>ie<l, 
and he (Mr. I\*ftcock) saw no ohjeetion 
to tho addition of a provision to this 
effect. 

There was another Article of War 
(Article 11^) which provided—’ 

*'In CM6uf light off’eoers, a ('omRiHodiiig 
OfUevr may, wUhunt the iiUcrvenrion of » 
Court HsHial, sward estm drill, nitli or with¬ 
out |iack, fur ■ pvrioil not CNvcrdiiig llffivn 
<lays i mlricUoQ to lUrmck Ihniti notexouccl- 
iiig liAcra (Inys t conliiiemvnt in the Quarter 
Guard or 0i*fiiuJtcr'» Kooni.not rkcvedina seven 
or fight (lays ; ivmovui from DlulTshiialioni or 
acting ap|>oiniinciilj(} or iii.iy order Soldiers to 
\m fin ploy e<l iu juUiig and nii piling shot and in 
cleaning accoutrei /1 ants of nieii in ifospital; bat 
notio of tbeso dfecriptioiis of punislimunl Aliall 
be nwaidable by aeu tcuce of a Court Atartial. 
And fl Comumudmg OiUocr may aaard solita¬ 
ry cenflmniciu nut ekcvciliug acTcn dn^s." 

It had been snggestffl by the Offiniit- 
ing Militsiry tkeretary that ibis Arlirlc 
should be amended, and that tliu l *om- 
mandiiig Officer should not lie rextrirteil 
to awanlihg extra drill for fifteen days 
only, it was a matter of Military du- 
eipline, and he thought that so tnneh of 
tins AHielo os coutuined nuy reaVriction 
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ihoulf) be repeelecl, end thftt Commend¬ 
ing OiTicers ehould heve power to order 
extra drill or any othc*r MiUterj duty 
without restriction, provided it wee not 
ooutrery to etty Qencrel Order of the 
Cominaiidar-in-Cliirr. He (Mr. Pea¬ 
cock) therefore pro|>oeed that tlie Arti- 
do diould be eo inodidvd. The lliH 
would be published and K»nt to the 
Comm un< Icr- i n -Cl i ief. Tli i s pm v isio n 
hud not betni Riiggceietl by Iliii Ksuel- 
Icncy but by the Officiating Military 
Secret A ry ; and the ConimAiulcr-in-Oiicf 
would havu an opiiortunity of stating 
whether Ite suw any objection to it. 

Another su^ettion by the Judge Ad¬ 
vocate Ucncrul und recoin mended bv the 

% 

Coinmaiider-iii-Chicf was to mnku the 
Articles of War for the Native Army cor¬ 
respond in a certain particular with the 
Aviiclee of War for the Queen's and 
I'ninpany's Knropean 'J'roi»pi. By Arti- 
ele 147 of the Articlci of War for the 
^European Iruops, it woe protideil that^ 

'* ir any 8o!i1i{*r hUsU Imvc bi*rn illrgslly sb* 
sent frinii his duly fi>r 0*tf>^p:u\*ol 
■ Hogiiiu'iitsl Coiirtof Kiiqiuryot lbroci>OU*eni 
riinll furlliwith aM>>ci»ble Slid, Iinviuk rsck*ivcd 
jtrtMif oil (iiilb gf Ihe f.uH, < Ice Is re Such absonee 
mid the |M*riiKl ibrruof, ind llio OfDivr (’om- 
jimndiiif; I bo >hnl) enter n rceonl ofaurii 
vb^giiiv, sn<l of tli 0 dcelanlion of ^iich Court 
of ICiupiin I hereon iu the Ucj^imcMlal lM>oks: 
Hvd it ^lu‘ll ''ohiigr phould not 4ift4*r»snl4 PUr- 
rMiilcr tir be apprehcndctl, sncli n^'ord sfuU 
have the Ici^t ettvotof a convicliou for diwr- 
tiuM {>"iuid if kiiHi Suldicr sliould surrender or 
Ik* apprvliondcd nf^r such rceonl ibsll Imro 
Hcou bi»cntcnHl, such rc'uni, or a ruj>y thereof 
uiqwiiiMa lo lH*sr the »i|t$)istiin* of the Udierr 
uivintf llwcuf'tody of Ibo Bi'i'iiiKUilil books, 
shsU, oil the iiiaf of such biiJdicr on A clwrgu 
fur iicM.‘rtion. bo AihriiA-ible iii cvnlrncouf tUo 
fu<*t llreiHUU ruconlrd, snd on proot of the iden¬ 
tity t'f tliu prUoiier «)th tho Sddkr therein 
tncitlirrited, he may bo found guilty of deser¬ 
tion ;—niid if liu be conviiiod, the senteneo of 
any sucti Cuurt si is 11 bo inwrted in the SoUlicr's 
discharge i^jirofuled netcrtlielcas tlwl such 
Irist may 1 m* di5|K*tiMHl vitli in any esse iu 
which it shnll np{Nar to tho Coiniiuinderdn- 
Chief tliAt them are ipeeial eucuustatices U> 
Justify tlio exception.’' 

There had been considerable difficul¬ 
ty in rt*g«ird to Soldiors in tliu Native 
Army absent without leave. In acme 
coses they had been found guilty of 
desei*tion. It had been thought that the 
Courts Martial bad overstrained the 
evidence by finding such persons guilty 
of dcsertiaii when their offence was tin i 
senco without Ivavo. The object of the ' 


provision just quoted was to ascertuiu 
whether a Soldier was absent, tho length 
of such aWnco. und whether he wae 
absent without leave or not. The find¬ 
ing of the Co art of Enquiry would be 
evidvneoin other Courts ; andifaSuldier 
should bo found at a distunco from his 
own ltt*gimcnt, it would lio cvidcnco of 
his absence without iuuvu; and until ho 
i^umuidered, it would bu tantamount to 
a conviction for desuvUoii. lie (Mr. 
Peacock) hud in1opU*d that Section and 
introduced it into tho present lliU. 

'Pin*re was another provision which 
the Judge Ailviicato (K*neral ha>l recoin- 
incndeil to bo insertovi in a Ocnerul Or¬ 
der, blit it was considered to be one 
ri'quiriiighgislativu sanction Tho sub¬ 
stance of it ivas that, if you prove a Sol¬ 
dier absent for two iiionihs, tliat absence 
should l>cy>riM4f /twie evidence of deser¬ 
tion, and would warrant a conviction for 
iIcBcrtioii. unless it a{qK*arcd that he was 
dctainei] in hisvilluge whether by sick¬ 
ness or other csuho, ur unless lie could 
show clearly that lie was not guillyuf 
<1e*ertion. It ai>*o provided that, if a 
8oldi«*r, to show that ho was nut guilty 
of desertion, should refer to u Civil or 
Military OlUecr of (loverninoiit for Urn 
purpONu of pruviiig Mieknessor some good 
cxcuH! fur not returning to his duty, 
the Civil or Military Oilieer to wlionithc 
ruforenee was inaile should certify to tho 
fact, and that cvrtilieate siiould be made 
evidi'iicu in tiie S<*ldier's favur, nnd 
should have the samo effect as if the 
Government 0|!ieer certilying was pre¬ 
sent. It appeared to liim (Mr. IVaeock) 
that this wunld be found very conve¬ 
nient. it could not bu supposed that 
any GovcrDiiient Oflieor would give a 
wrong certitlcatc, nnd he would be saved 
the incouvcniencu of being uuinpu)led to 
attend. 

Tiic«e were the prinoi[>ul alterations 
which hepro^Miscd tu make; and he beg¬ 
ged to move that the Bill be road a Tint 
time. 

The Dill was roAd a fii>t time. 

PEOrKKDINOS IN LVSKCY 
(SLPRKMK COUUTd). 

Ma. CURUIH moved that the BiU 

regulaU proomedings in Lunacy in 
the Courts gf Judicature citAbluhed by 
Boyal Clnnier" bo now road a third 
time and pa»:ted« 
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Th« motion wu earned, and tli6 BiU 
read a third time. 

CAHK OF EdTATRS OF LUNATICS 

NOT SUBJKUT TO TUii 

COUBTS. 

Ma. CURRIE moved that the Dill 

to make better provUioo for the care of 
the Eetatee of Luoatica not lubjeot to 
the juriediction of the Supreme CourU 
of /udicaturo'* be now read athird time 
and paMcd. 

The motion waa carried, and the Bill 
read a third time. 

LUNATIC A87LUM& 

On the Order of tlio Da/ beio^ road 
for the third reading of the BUI “ relat* 
ing to Lunatic Aeyiuroi*'— 

Mk. CUUliJK aaid, before moving 
the third reading of thie Dill, he wcmld 
mV leave to r«-conunit it for tlie purpoee 
of making an amendmeut thureln. 

Agreed to. 

M a. OUHlil K eaid, iho Section which 
required alUration waa a new Section 
which etuod after Section XVI. The 
Bill applied not merv)/ to the aeveral 
Preiideiiiice but also to the Straita Set- 
tlcnicTit; and the Section na it etuHl, 
excefjtiiig on)/ the I'ri.*eidenc/ Touni, 
would pri'ventan/ one,without the order 
of a Judge or Itfagistrate made iu pur^u 
anoe of the Act, from being n'cetvM into 
a Lunatic At/)um in an/•Station of the 
Straita Scttlementi Tliie wai incontie- 
tont with Section VH, which allowed 
a person to be received into a Lunatie 
As/lum in ao/ Preeidenc/ Town or iu 
an/ Station of the Straita Settlemeut 
under the order of an inrlividual accom¬ 
panied by t]ie prescribed Medical Certi- 
Scate. 

Inatvad of altering the wording of 
thia Section aa it stood, be proposed to 
introduce t))e restrictive proviaton in 
Section VIII eo as to make it correspond 
with Station VI I. and to omit the new 
Section altogether. Section Vil waa for 
the Preside!Ic/ Towns and Straits Set¬ 
tlement ; and Section V111 was for places 
other than the Presidenc/ Towns and 
Straits Settlement. He therefore moved 
that the words ** when a Luoatio is pos- 
sseaedof property" aAertheword ‘‘Se^ 
tion" in the Brd one of Clauaa 1, Section 
VIII be left out, and the following 
w^di subitituted for them, name)/: 
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** DO person ibsU be received imio a Lunatia 
At/lum, eroept m plherwise hereinbefore pro¬ 
vided, without an order of the Civil Court. 

Clause a. When anv person has been sd- 
judged to be a Luoatic'*— 

The motion was carried, and the Sco- 
tiim as amended was agreed to. 

Hit. CUitUIEthvn moved that the 
new Section after Section XVI be lull 
out. 

Agree<l to. 

The Council having resumed its sit¬ 
ting, the Bill was reported. 

Mb. CUJtRIE moved that the Bill 
be road a third time and pasa<<d. 

The motion was carried, and the Dill 
read a third time. 

BTIMP DUTIES (BENGAL). 

Mr. PEACOCK said that a verr im¬ 
portant sitcmtion had lA;en introiluoed 
in the Bill ** to amend Itvgiiliition X. 
1820 of the Bengal Code (for the col¬ 
lection of Stamp liuties)," alter iu pub¬ 
lication, making it applicable to suiU 
previously tried. He should therefore 
move that the Bill, as settled in Com¬ 
mittee of fhe whole Council, be publish- 
od fur geiierul informs Uon, and that it 
be n^consideruU after a mouth. 

Agreed to. 

CIVIL PBOCEDURE. 

Hb. LbGEYT gave notice that he 
would, either on Saturdivy tlie lUh in¬ 
stant orbelbrethe Council si louh I rueobe 
itself into a Coromittue on the Dill “ for 
sim|»lif/iug the Procedure ol the Courts 
of Civil Judicature not estublished bj 
Ko/al Charter," move that the Dill be re- 
published for general iuformation. 

LIMITATION OF SUITS. 

Mb. CURRIE moved that a commu¬ 
nication received by him from the Ben¬ 
gal Qoveniment, on the sulject of 
amending Act Xlll of 1848 (for Umit- 
ing the time within which a suit mny 
be brought to contest the awards of the 
Revenue aathoritiea in tlie Presidency 
of Beo^), be liud apon the table attil 
referred to the Select Committee on the 
Bill " to provide for the acquirement and 
eBtinetkm of righto by prescription, and 
for the Hmitotioa of aoito." 

Agreed to. 



609 Breaehe* ^Ooniraet [SuTtMBBft 1868.] Punkkmtni Bill. 510 


OUAaDUlTBHIP OF MUTOU 

Mb. corbie gBTB ooticB tlut be 
woald, on Saturde/ next, move for a 
Committee of the whole <^Dncil od the 
Bill ** for making better provliiuu for 
the care of the pertona tncl property of 
Minora iu the Presidency of Fort Wil* 
liain in Beugil/’ 

PROCEEDIXOS IK LtTKACT rSUPREUB 

COURTS) s LUNATICS (MOP08>lL)j 
AND LUNATIC ABTLUUa. 

M B. CURRIE moved that Mr. Blok- 
etU be requested to take the Bill ** to 
regulate proceedings in Lunacy in tlie 
Courts of Judicature eetablialled by Koj« 
al Charter;** the Bill **to make better 
provision for t)ie care of the Ketatetof 
Lunatics not subject to the jurisdiction 
of the Supreme Oaurts of Judicature;** 
and the Bill ** relating to Lunatic Asy* 
lumi^^to the President iu Council in 
order that they might be submitted to 
the Governor Geueral for bis assent. 

Agreed to. 

PENSIONS. 


the affiurs of the late Nabob of the 
Carnatic. 

StflORATlON xo 5 t. VINCENT. . 

Tob CLERK also reported (o the 
CoQiii.nl that ho had received from the 
Home BepiirtmeDt a copy of a Despatch 
from the Court of Directors and of its 
eiicloeuree, reganling the proposed £mi« 
gration of Indiuii Laborers to the Colo¬ 
ny of St. Vincent. 

Mb. peacock moved that the 
above oommuiiicatioD bo printed. 

Agn,*ed to. 

CONTINUANCE OF CERTAIN PRTVL 
LKGES TO TliB FAMILY, Ac OF THE 
LATE NABOB OF TUE CaKNATIC. 

Mb. PORBKd presented the Report 
of the Sclevt Oornmittee on tho Bill 
**to coiiliuue ovrtuin privilcgei and im« 
mnnitivs to the fauiily and retainer! of 
Hie late Highness the Nabob ^of the 
Cimatio.*' 

EXCLUSIVE FRITTLE0B8 TO 
INVSNIGHS. 


Mb. peacock moved that the 
comnmnicutiou from the Home Depart¬ 
ment reported this day be relerred to a 
Beleot Committee consisting of tho Pre¬ 
sident of the Executive Council, Mr. 
LeGevt, Mr. Currie, Ur. Hariogton, 
and the Mover. 

Agreed to. 

The Council aJjouned. 


SaUtrdajfy SepUmber il, 1858. 
Pbbsent: 


The Hon'ble the Chief Justice, V%e9^Pr€9id€9i^ 

in the Ch^. 


Hon. Liaut.-GvnL Sir 
Outran, 

HoQ. H. Rifikstu. 
Hon. B. Peacock, 

P. W. LeGsyt, Sso., 


B. Currie, Eeq., 

Hon. Sir A.W. Bulleri 
il.B. HaringtOD^Ssq., 

H. Forbes, Eeq. 


NABOB OF THE CARNATIC. 


Thb clerk reported to the Ooun- 
oi] that he had received from the For-, 
eign Department a copy of a Despatch 
from the Court of Dire^rs to the Oo- 
remment of Hadru on the subject of 


Mb. peacock presented the Re¬ 
port of the Bvlect Comniittee on the 
Bill for grantiug exclusive privilvgea 
to luventore.'* 

BREACHES OF CONTRACT BY 
WOHEHKN, Ac. 

Me. CURRIE moved the first reail- 
ing of a Bill **to provide lor the pu¬ 
nishment of Breaches of Contract by 
ArtiGcers, Workmen, and Laborers in 
certain cases.*' He said, the preparation 
of this Bill was eugge«te<1 to him by a 
Petition of the Calcutta Trade Associa¬ 
tion prayijigfora law to prevent Breach¬ 
es of Contract by workmen and others, 
which was presented to the Couucil some 
weeks ago. 

The Petitioners complained of the 
Ices to which they were suljeoted by 
the fraudulent conduct of thi^r work¬ 
men in wilfully failing to perform work 
for which they bad received advances. 
The Petitioners represouted the utter in¬ 
efficacy of a civil action to afford redress 
in oases of this nature, and they prayod 
for a summary rellu^dy by applioation to 
a Magistrate. 

Now it sei^med to him that taking 
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money Ill fur the |performance 

of utiy BpeoiHed work, end then wilfony 
neglecting or refueing to iwrrorm the 
work for which payment hnd been re¬ 
ceived Ipeforehamh wee % fraud, the 
comTnitfcioit of wiiicb ought to be fuK 
lowed by penal 0 ‘<n^aeuoee. He un¬ 
derstood tliat all the work of the manu¬ 
facturing Trail cam eii inthia (’ity'i Coach- 
niakera, Cahhiet niakera aud otlicrs, 
wiM done 1iy tho piecu^and he ueed not 
tcU the Council that no piece-work waa 
done in thie country without an adrancc. 
Jt waa the univci*^) cu^itom^and any 
maiiufuctiircr wlio attempted to break 
tiirougli it would hud it impoeaible to 
obtain workmen, fiut if the workmen 
inaiatvd on tlie pri'acreation of thia cue- 
tom, it waa blit iCHKOiiablu that their 
etn|iloyera ahouJd be protected again at 
iti ahueo. 

}fe had eecn some of the Petitioners 
on this aubject, and he iiad a memoran¬ 
dum given to him tliewing tliat Hve 
yirms alono had advancca out-atuudiiig 
to the aggregato emount of one aod a 
half lac. One Finn gave him a lint of 
Bums wiiich tliey deapairud of recovering, 
with thoiMmca of the difaultcrs, show¬ 
ing a loan within a year or two of Ru¬ 
pees 8,627. 

Ho tliought, thereforo, that a ca^^c 
was mode out for the interference of the 
Legislature, snd he bad accordingly pre- 
pa^ a llili which proposed to iiuthor- 
ise a Magistnito ou coinplaint of the 
employer, and on proof of the receipt of 
nn advancH* and wilful neglect ou the jurt 
of the woikmun to fulfil his contract, to 
order tlie workman either to return the 
money advanced or to perfonn the work 
contrncted lor, as the employer should 
require, and, on default, to sentence him 
to imprisoQineiit with hard labor for a 
term not exceeding three luoiiths. If 
the workmen were ordered to |>eirorm 
tho work, security might iilso be required 
of him for its ilue perrorinanee. 

11 lose were the principal provisions of 
the Bill, which ho had framed in great 
measure upon a Draft Act which was 
submitted by tlie Trades' Association to 
the Supreme Govern men t in 1848. That 
Draft Act was intended to ameud the 
tbeu existing Calcutta Bys-laws bearing 
on the subjeot, and embraced a good 
deal more than the single offenoe which 
be bad thought necessary to provide for 
'lathis Bill. 

JKf. CuttU 


Some Members of Council would pro¬ 
bably recollect that a somewhat similar 
measure waa bought before the Council 
in 1855; and that the Select Committee 
on the Penal Code to whom it was re¬ 
ferred, recomzuended that it should not 
bo entertained. But the olneot of the 
Draft Art to which hoalladoa aud which 
was sent up by the Madras Qovornment, 
was not identical with that of tho pre¬ 
sent Bill. It proposed to render liable 
to punUlimeut any Clerk, workman, or 
Servant who should desert his service 
without due warning or before tlie ex¬ 
piration of any sj>ccilic |)vriod Ibr wliieh 
he had contracted to serve. Now it 
was scarcely necossary to remark that 
the more alMdonment of service with¬ 
out warning, by wliicU the servant pro¬ 
bably lost some arrear of wages due to 
him, waa a very ditTcivnt offence from 
the wilful and fraudulent refusal to per¬ 
form work fur which })ayment lia<l burn 
made beforehand, and this Utter only 
was the offence for which the prescut 
Bill was InteiidiKl to provide. 

It remained only to observe that the 
Bill, as he hail drawn it, was limited in 
Lis operation to the Prcildoncy Towns. 
Two or three considerations had inHu- 
cnccd him in thus Umiling it. Thu cry 
for relief camo from a Presidency Town ; 
the Kunqwaii rniiirnf.iolurers wlio were 
the j>ersotM that sulfcred fro in the prac¬ 
tices which ho haddescriltedresuleilchictly 
ill the i^residcnoy 'fowus, and in Cal- 
cuitu at least the Bill would mendy re¬ 
store to employers in a more cflbctive 
sliajw the leiuuly which they formerly 
possosaed uuder tho old Calcutta Uye- 
Ihws which were repcalcl by the Police 
Act of 1852. The Mofussil law of 
Bengal, Regulation Vll. 1810,punished 
the refusal to fulfil a contract of service 
by iinprhonment.anU this law he under¬ 
stood had been fouud to be effective for 
tlie prevention of fraud of tho descrip¬ 
tion alluded to. On the wbolu, there¬ 
fore, he had thought it advisable to 
restrict the Bill to tlie Presidency Tow ns. 
If it should be tliougbt that its provisions 
or some similar provisions might advan¬ 
tageously have general operation, the 
Belect Committee on the Peual Code 
would doubtless consider the point in 
connexion with the Chapter on Criminal 
breaches of contract of service, bat in 
the mean time there seemed to be no 
sulficivut reaiou wliy the remedy, which 
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]iad been so urgeniljr called for hy the 
mnnyfftcturer* of CaleuiU, eliould not 
1»6 at once citended to tho Pnsekleucj 
Towns. 

The Bill was read a first Ume. 
1CU5IC1PAL ASSSSfillByr (8CIKDE). 

Mb. LsOETT moved tho second 
reiuling of tlie Bill ** for enabling im* 
^trnvouienta to bo made in certun dii* 
tricts and towns in tho Proviueo of 
t^cinde.’* In doing so, he begged to 
call tho attention of the Honorable 
Members to Section 111 of the Bill. Tliia 
Section was not in the original draft sent 
up by tho Bombay OovernmoDt. The 
Bill, as originally prepared, was so mde« 
linitoly worded that he could not ven* 
turo» after what had paiaed on a former 
oc<rasion, in March 1855, to bring it be* 
fore the Council. In order, thcrefure, 
to csUblUh the pnnei[>lc which this 
Section advoCAtetl,1io had jm^iortod into 
tho Bill some of the provisions of the 
Bombay Municijta] Act and the Cal* 
cutta Suburbs Act. He had dono so 
witli the intention, if tho Bill should be 
road a second time nnd referred to aS^ 

1 vet Comniittifc. (hat the authorities at 
lluinbay and in Scinclo might be ablo to 
propose sue) I modificatloDSof this 8c^ 
tion M might be locally necessary, Ixsar* 
ing in mind vrliat scemcil to bo the estnb* 
liahed rule of tho Council with regard 
to rufnsing to delegate powers of fixa¬ 
tion te anv oilier authority. Tho rest 
of tlio BIlfwas almost entirely as drawn 
u]i by Mr. Krere and approved of by tho 
Bombay Qovornrnent. 

Mb. RlCKETl'S Kud. he must say 
he had sundry miagivinga connecU^ 
-with this Bill. He must allow that we 
were bound to receive with the greatest 
r«s|>cct every thing that came witli the 
authority of Mr. Krero, whose character 
stocnl equally high for ability and 
circumspection. The Bill also had the 
high autliority of the Bombay Ooveni* 
mvnt* But still he did not see the 
iieecssity of flooding the people with 
such tazatioD as that now proposed. 

We were told that the people of 
Sefnde wore altogether unlike any other 
people. Ho found it stated in paragraph 

2 of Mr Frvre's letter of 13th May 
1858, tfiat the people of Scindo ** are 
quite willing to pay any thing tho Oo* 
vernment might demand'’ (he wished 

TOL. XT.—rABT XX, 


we hod filty millions of such subjects on 
this side of lodia). In another place 
(parampb 6) he olwerved that it was 
actually staM, with referenoe to the 
Land-tax and the Shop and Stall-tax, 

“ that the facility with which tUeao taxes 
are collected in Scinde is roDitrkable." 
It would therefore appear that the 
people of Scinde were unlike other 
people, for they delighted iu being taxed. 
Supposing this to ba the case, it miglit 
bo very sweet, still wc all knew that 
even sweets too long indulged in be¬ 
came very bitter. 

Section HI of the Bill provided tho 
Funds to be levied. It first proposed to 
increase the land-tax by five i>er cent .; 
and on this matter he should have n 
word to say presently. Then came a 
tax on hoaaes not exceeding (Ivepor cent, 
on tbs annual renlMl—then, a tax on 
Importa and Ex^wrts, and besides tliuiii, 
suen additiunsi towii^uties as might bo 
coiiaidcrvd advisable. This tax en Iiu* 
ports and Ex{>orU applied to cows, 
calves, bulfuloca, goats, kids, nnd other 
animaU; but ho could not undorstdiul 
from the Bill in what esse they were f> 
bo taxed, whether on entry into the town 
or district, or otiiorwiac. As the Bill 
stood, if these animals were carried to 
one town, they would pay the tax; and 
I so also if to another. Then the Bill would 
I not only tax people*! houses, but their 
houses before they became houses—their 
timber, chunam, and other materials for 
building houses. Then, as to rental, thu 
houses to be taxed w eronotsll the largo 
houses in towns, but every hamlet; and . 
there could be no reniid because every 
man owned the house in which he lived. 
If a house-tax be iin|>osed, be would re¬ 
commend the Council to refer to the 
mo<le in which the tax was imposed at 
Akyab. There tho tax waiaase»ed, not 
on the rental, but on each square foot 
occupied by the house; and ho found 
that this plan bad worked exceedingly 
well in Axyab. 

We were told that the people ofScinde 
were 80 very willing to be taxed. But 
he thought he found from the cones^ 
pondcoce that they had shown some 
•ymptoius of impatience undertaxation. 
The lohabitanta of the principal towns 
and hamleta forming the Mehur division 
of thcSbikarporeCoTlcctorate prseeDted a 
petition for the iotro<luctionofActXXVi 
of 1850. They no sooner had it than 
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iher were very dbeonUBted with it, 
Alta applied to the authoritiee for the 
auapention of the Act almost M sooti as 
it was carried into effect. Farther on, 
lio fouud it represented in tlie corres- 
pondeuce that, 

** instead of preparina the etstiitifs and other 
infonnation required by OoronkOMiit, the 
headmen voru reported bp the l^utv Msgii* 


He woold sorest to hia HoDorable 
friend on his left (Hr. LeQejt) that it 
might be adrifable, inatead of taxing all 
these sqMinto articles and aninoali, to 
try and see if the OoTemment would 
not gire up a portion of the Land Revs* 
nue for Munidpal porpoaea. It was 
stated that, in mnde, tlie peoplo were 
„ naturally ao dirty in their habits, and 
trste ^ bo rtifliiia ell poeeible obstaolM m ibe their dwelling-houses so wretchedly oon- 

itructed, that miasma and disease were 
b^oairied out.” ^ generated with unusual rapidity, and 

that a widely S[)r6ading riTer*»nundatioii 
TboM objections, it was said, were on- gave rise to so many lo^ forms of 
Ij against the provisions of Act ^XYI sickness and dlacomfort that the sflvun- 
of 18(K); but this Bill did not so much tagos of Monicipal arrangoment would 
differ from tliat Act that wo could sup- greater in Svinde than in any part of tlie 
pose that those who woro ao discfut- world. 

touted with it would bo very well aatia- Now with such reasons as these, ho 
fled with tho Bill. thought it possible that Government 

Again, wo were told “that there is might consent to give up fivei^er cent, 
still a strong inclination on the part of for Municipal purjioseaor, if not, to givo 
tho Inhabitantsof theMehurDeputyCol- two Itupeea for cveiy one that the j>eo- 
lectorato for the more extended syatem pie would oontnbute. if so, let us follow 
of local taxation and Municipal manage- the example of the Pui^jab whore beav/ 
meut formerly proposedand that tho town dutioa were levied in every town 
purport of the petition presented in 1B50 without ol^ection on the part of any 
woB to show that the j>eoplo were only clase. These duties, with tlie addition 
di^iitonted with that Act, but were from tho l«and ilevenuo, would yield a 
<juitc willing that auoli a provision as sum of not less than two hundiwl and 
this should be introduced. It rather twelve thousand Rupees for Municipal 
appeared to him that the people of the purposes, and this plan would be far pre¬ 
ferable to iinpoaing so many new taxvs. 

He would not say he would vote 
against bis Honorable friead if ho should 
attempt to carry the Bill to a second 
reading and to appoint a Select Commit¬ 
tee. But be (Mr. Ricketts) thought it 
might bo advUable to make enquiry 
whether the authorities at Bombay and 
Scinde wore disf>osed to attend to tho 
suggestions which he had made. 

Mr. FKAOOCK said, he must go far¬ 
ther than the Honorable Member opposite 
(Mr. Ricketts) in laying that lie had 
misgivings with regard to this Bill. He 
had strong and grave olijoctiona to it, 
and he coiud not therefore vote in favor 
of the second reading. 

HU chief objootion waa to Section TX. 
Section 1 autUorixed the Chief Commie- 
Stoner in Soinde to declare any district 
or town within the Province to be sub¬ 
ject to the Act, and Section II provided 
timt, when an^ town or district was 
declared so subject, 


towns wished to get rid of the taxes 
imposed on them and throw them ou 
tho country people, and not that they 
wore ready and willing that taxation 
of this nature should be imposed on 
them. 

But fuppoee the Bill wore allowed to 
go to a second reading, he would point 
out that the additional cess of five per 
cent, of the Laud tax was in fact an 
increase of Land Revenue to the extent 
of five per cent. As thiogs stood iu 
Soinde, the limit was only what the 
people could pay. If additional Reve¬ 
nue were required, it should be demanded 
not for Municipal purposes but for Oo- 
vemment. if it were given up, let it be 
given up aa a “donation from Govern- 
neut/’ but let it be calM by its right 
name. 

It was stated that this donation 
would amount to six thousand two hun¬ 
dred and fiftr Rupees per mensem. He 
fimnd on caloulatioii that that* wu in 
ihot seventy-five thousand Rupees per 
annuiD, which wu five per cent, ou the 
fiAe«) lacs paid by Scinde. 

EickeiU 


“ Ihe Chief Conunisiiooer shall sppoioi a local 
Beard, whioh ibaQ be luporintended by, and 
ihall wmiMt the Magistrate or any OlBoer luh- 
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ordinate to the VefiiUtle end enteei^y ep 
|)ointfd him ai Bupannlandmt of the l^rd, 
in the Municipal edmioiitntkm of the dietrict 
or tovii eubie^ to tlM eootrol hareiiiaftar pro* 
Tided." 

1% wu not lUted of what kind of 
peraone ike Boerd waa to cootitt: but 
Imfing got tbat bod/, Section VI gave 
them certain poiren. It provided that 

** the Su^emtendent of the Municipal Ikardy 
acting witU the conwnt of the Imnl, A alt, 
under the gcocral control of iUo Oiief Oo«- 
miMioner, have the aaue povert for oerr7iu|t 
out tlio proviiioni of thie Act aa are graoied 
under Act XXVI of IdBO to tlia Coiuuut« 
•ioDorv appoiatod by that AcU" 


No'V it ap])eared that iho chief altera¬ 
tion of tho law which thu Hill prO|>oacd 
t:i miiko wua to take awaythe neceaiit/, 
which cxUtvd under Act aXVX of 1S0O, 
of allowing tliat the Iiiliabitante were 
dealrouv ofits iutroduotion; and to limit 
ilie ratee to tlio four kinda lociitiotied. 
lb waa cxpretel/ enacted b/ Sccliou Y1 
that tho SeiieiinteDdont might raaka an/ 
rules vine)I tho Commiitioaen were 
authoriiud to make under tho Act of 
1850. Now wbat were thoec rules? 
It appeared to liim that the/ amouiiU'd 
in Hubatauco and iu fact to laws, and 
tills |x)wor we ougbt not to depute to a 
Mugiatralo or liis Assistant even though 
he hud tho sanction oftbeCominissioucr. 
'J'o do BO would be in eSbet to BubetiluU 
tho Magistrate or AMiitant Magutiute 
for tho Legislative Council, and the 
CommiMiouor for the Governor General 
who aluno bad tho |K)wcr to sanebiou 
laws. 

The Bill did not sa/ that tho tax was 
to bo paid b/ ever/ one, but it said— 

**The Funds required for tbepurnoeei of 
ibis Act fhsll be nised bv anj or all of tho 
iblloving melikodi u mar be a[>|>roved (be 
Chief CoiuuiiiiioiH*r; auJ tlic tlaghlcrtAl Ofll- 
cere in tlio district ahnll have Ilia rJiarge of 
ooUocling and diapoaing of ilieae Funds with 
the advioc and asaistanee of Uw Board**’ 

It did not say upon wliom tbo rates 
were to be imposed. That would be 
jirovided for by tho rules. The rules 
to be jtrcjiared by the OoroiDissioners 
under Act XXVI of 1850 were required 
to provide, among other things, 

«the drfinitloD of (lie persona or pfopertj 
witUn tlie Town or Suburb to be taxed for 
raisins tlie moniea aeceiaary for the purpoao 
of thu Act, wUetber by liouac uteuami or 


town duiiaa, er otherwiaei the amount or 
rate (he texoa to be impoeod i tho ouoner 
of railing and eollcctiiig them, and eueuring 
the aafirt V and due epplieatien of them when 
collected.^’ 

They were to lay down which of the 
landholders aud which ofthehouaeliohU 
ere and which of the other Inhabitants 
were to he taxed. 

Then, although the amount of the rate 
was to be limited to five per ceoti, tho 
rules as to the manner of recovery woro 
to bo left to the MngUtrate. It would 
be in hie itower to sav whethor there 
should bo an appeal against his decision 
or not. WUetx (he Legislative Coun« 
cil lately logialated for ifuuicipal puis 
|KW«s, they laid down rules. Tlicy first 
passed an Act (XXV of 1850) by 
which general rules were fixed. Having 
passed that Act, they then |>a8sod tlie 
particular Acts for each Town. It might 
be that Act XXV (if 1830 (or some 
of the rules which it prescribed) were 
not applicable to Sciudo. But the 
authorises in Sdnde might prepare such 
rules as they might deem fit, and submit 
them to the Logislatlvo Council, who 
would pate them, if reatonahls. 

Section IV of Act XXV of 1850 
defined how the annual value was to bu 
ascertained, and then it provided for 
appeab. But this Bill defined iiotliing. 
Here it was left to the Magietratu*s 
diserctiou whether ho would levy tkio 
whole or any of the Lixes. If ho liked, 
ho might impose a livod-tax, a house* 
Ux. an import and export-tax on ani* 
mals and other articles, and a tax ou 
carnages and horsea. it ap|>Cjired to him 
(Mr. IVacock) that ho should not have 
these powers. 

Then again with regard to the collec¬ 
tion of the rates, there was a rule laid 
down, but he thought it n very objection¬ 
able one. Tlie provisions of Act XI of 
1839, which were ajiplied to the non¬ 
payment of fiQus imposed by way of 
punishment for offences, were made 
applicable to the non-payment of taxes. 
Accordingly, if a man could not pay a 
tax and no distress could be found, he 
might be imprisoned for two months if 
the amount did not exceed filly liupecs, 
•nd for four months if it did not exoeed 
one hundred Hupees, and for six months 
in any other casu. Tho late Muiiioipal 
Acts referred to by him provided for 
this. They gure uo power to iinpnson; 
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menAy ftutliorixeddislm>« and Mile. 
T) tc Umn )iay Mumcii^ftl Acfciwd duwn 
)io aucli ]K)wcr, lliun wlij tbould Kiicb a 
law be pstftfed for Sctndv t 

Then let iia ace wlmt tbe taxes were. 
Tlitf Honorable Member oppoeiie (Mr. 
llivketta) had made aonie very Impor- 
tatit obaervationH oil the ft rat, the Uod- 
tax. 

Then there wae *^a tax od bouaer not 
exceeding five per cent, on the annual 
rental." Act XXVI of 1B5(>, which 
authorized a cimiUr tax, could nut bo 
impoaed without tho consent of the iiiha* 
hitanta. Ho recollectc<l an iii4tBneo in 
which that Act iiad been put in force 
with tho consent of two«tliinU of the 
inliabitnnta, and ailerwnrda the feeling 
ngninat it waa aoitrongthat tho Govern* 
ment withdrew it. At Vellore a vor/ zca* 
lima Mngistnite got more than two*tliinla 
of the inhabitaotii to conaent to the io* 
t rod u etion oft! le Act. On thei ntrud uotion 
of tho Act, ever/ man shut up Ini ahop, 
and the lading woi ao atrong against it 
that tho Oovemmeot thought it right 
to withdraw it. Tbo Court ofDirrotora 
had made Mine very strong remarka on 
the lubjoot of Act aXVI of 1H50, even 
when introduced with tlio consent of 
the inhabitants. But it wna propoecd 
that this Act might be intro<lu**ed with* 
out any consent of the inhabitauU. 
Tlio Court of Directors, speaking of Act 
XXVI of 1850, said— 

'* Wc arc most ansioos that tbo Act sliculd 
not bo put in Corvo in any ptat'C whore tbo 
hulk of Uie populaiion \i»4 nol, afhrr fitU (w*- 
quaintanec witli ita object, docUred unrquive* 
csily in ite faror.*' 

Again they said— 

It should bo oomidrrod whoUwr tho iDoa* 
auro should be pemcToi^l in if oAev oxprri- 
envo (lie fooling o|aiDSt it bo found to con- 
tiuuo unabated.*' 

If such were the directions which the 
Oovcrnmimt had received with regard to 
tlie introduction of Act XXVI of 1850. 
wero we to autliorixe the iotroduetion 
of a more stringent Bill iu Scinde 
against the wish of the Inhabitants Pit 
wna said in the aunexurea that the peo* 
pie were against tho introduction of the 
Act of 1850. They were not better off 
under this than under the other Uw. 
Vnder this Bill there was to be, beside* 
a land*tax and a bougo-tai, a tux on im* 
porta anil exports, with the addition of 

JTr. Peacick 


such other town duties as might be con* 
sidered advisable; what tliey were we 
did not know. That was to be left to 
tho Magistrate or his Assistant with the 
consent of the Board under the general 
control of the Coininissioner. Tho Hono* 
rable Member opposite (Mr. Ricketts) 
had asked where the tax on imports and 
exports was to be paid. It was difficolt 
to say. According to the Bill the tax pro¬ 
posed waa not merely a town duty, but 
a transit duty. Transit duties had been 
generally abolished. Whether intended 
or not, the proposed tax was nothing less 
than ft transit duty, for it wns to be 
chsrgi^d on aritclos imported into or ex¬ 
ported from the town or district. Tho 
Bill did nut <*veD say that it was to be 
levied on tlie inhabitants only or upon 
articles intended for ooiisuinpiion within 
the tuwn or district. Tlie llonorultlo 
Member for Bombay hod had the Bom¬ 
bay Municipal Act before him, which 
provided that 

** duties tt tbs rsks ■pocifled in tlis Belied ulo 
snnoxsd lo the Act, ihall bo lorisU iu rcst>eot 
of the toreral tlniigt tlwirein msulionod wUon 
imporlod froru any pises into tho Town of 
UoinbsT osd itUaadti fbr ooncumption or 

UsrfM." 

It wot only in respect of those articles 
which Were imfiorteu into tho town for 
consumption therein tiint the inhabi- 
iinls of Bombay were to pay that tax : 
there was no ox^iort duty. But by this 
Bill tlicre might be not only import 
duties but dutiva upou exports. If a 
man living in a district had a cow and 
. sent it to a market out of the district 
for sale, he would liave to pay ex|K)rt 
duty; or if he sent it out to graze, as 
was suggested by the Honorablu Mein be r 
Oil bU right (Sir Arthur B oiler), fiu would 
be compelled to pay a tax. He might 
hare to sell it in a district which had 
not been made subject to tliis duty. In 
such ease he could ncit compete with 
persons who weie nut subject to similar 
duties. It woA not a fair or just tax, 
and yet it was left to the MagUtniia 
or his Aasiitaot with the consent of the 
Board to impose it if he pleased. 

He (Mr. reacock) apprehended that 
town dutiea on artielea might, in some 
cases, be a legitimate tax in this country, 
hut export duty had never been prupoa- 
uU even for Bombay where the iululi- 
taiiU wore much rioher than the peoolo 
iu Bolnde. At Bombay only articles 
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imporfced for connmptioD w^re aabject- 
ed to Import but the unfortunate 
people in Scinde were to be aubjecteU to 
pay duty on alt ttiinga which mlj^ht be 
imported, and eiport duty atao. He did 
not know it tliia waa intended, but he 
ipoko of the Bill aa It itood. The Bill 
aiao uicd the genoral worda “ with the 
ariilition of aucli other town dutiea aeniiy 
be considered adviaable,*’ thua tear luff it 
to the Moi^ifttrate to iinpoae any other 
dutioe. Now, if a tnx wero to be impoaeil, 
he (Mr. reacock) tliought that the Le* 
gUlutiva Council waa the authority to 
(Ivtcrmine whether It waa a proper tax. 
There inigUt be pecnliaritiea In Scinde 
which did not exlat elaewhcre. If to, 
let thoec wlio were entrusted with the 
ad mini it ration of Scinde prepare rulea 
adapted to iuch pecullarltiee and aub« 
mit thorn to tho Council. They irniat 
do thia at aome timo before the law 
could oomo into operation* But why 
poatpone to a future day what moat oo 
done at aome time or another F Lot 
tlie authoriUea in Scinde propose wliat 
taxes they jdcaao<l and niako wbat mica 
they pleased, but let them be aont to 
tho T/ogialaUre Council for approval be¬ 
fore they become obli^itory. If there 
were any a)>ccia] rcHAoiia applicable to 
Soindtf, let them l)c pointed out Tlila, 
he tliought, wua the duty of tlioae who 
find the odminUtrution of a Province, 
'iliey were not veated with any leglala* 
live power and the Council were not 
jualillod in deputin;^ auch poa*era to 
tlkcni. Ho would read an hlxtract from 
an excellent Dvapatch from the Honor* 
able Court of Directola on tlila subject. 
He had cited it once before when a 
somewhat eimilar measure waa pro|>OHed 
br tin) Government of Bengid. The 
Bill on that occasion was thrown out, 
only one vote having been given In pu|v 
port of it. The Dcapatdi to winch he 
rcferi^ was sent out soon after the 
passing of the Charter Act of 1833, 
n I moat immediately after the powers of 
legislation under which this Uouneil 
acted were conferred, and it waa addres* 
sed to tho Oovemment of India. Be* 
ferring to the Governor General in 
Council, they aald 

*'Hsre(ofore yon have been invseted with 
exteosire poirert of anperiotendance over tba 
l<gialalion of the subordinate Presidencies. 
But u these Pmidanciaa hare hed the ri^ht 
of lagisUtiii^ for theoiwlres, your supenn* 


teodenee hae beau exereised oaly on rare and 

K rlieulsr oonasions. Mow, their Icfislstivo 
notions, with a vusarre for certain axcentod 
oases, are to be subordinate to those oithe 
Suprrtoe Government. The wliule reaponsi* 
bibty reaia upon you ( and avary law whioli 
haa an aapecial rAeraoM to tha foo^ intcreeta 
of any of lluMe Frrsideooiea, and every fenetel 
law lit Rspoet of its particular bearing aud 
operation on siicU local inIrrrsU, ought to be 
pre.eonaidered by you with aa £ep and at 
anxioiia attention aa if it aJTeetoil only the wel* 
fare of the Presidency in which yon resido* 
You mar indeed, aa we have aleeady obaarvixl* 
receive from the eubordlDste Prrstociuuee lug* 
geitiona or drifU of laws, and those it uiay fro* 
qurutly be erpodieat to invite. 

**nutinno inalanco will this exempt you 
from tlieobliMiion of eo ootisidcritig every pro* 
vision of tlw uw as to make it lealljr your own, 
i!ie ottspriiig ofyour own minds, alWr obtaining 
an adequate knowledgo of the cose. We say 
this,knowing as we do how easily the power of 
delegating a duty dcgeiiorafre into the habit 
of nrglonlng it; and dreaduig laat, at some 
future iwriod, under tba form of offering pro¬ 
jects M law, tJie aiibordioate PreaiJrncioa 
sbonld bo left to legislate for themeclvcs witli 
as little aid from the wisdom of tlie Supromo 
Qofcminmt as wlien tlie power of logislatiog 
was ostm«iUly io tbrir own bands. 

** There are two sot# of oocasiona, on ouo of 
vliicJi tbo suggrationa of tlio subordiuste Pro* 
aidcncios am moro, on the ollur, leas neoca* 
aary. 

** When pmvision is to be made for local 
pecuUsntir^ the information of local obaervers 
ts of peouliir imiwrtaitcc, and wlien tlie law 
wholly or loainly relatos to auch pcculisritiiw, 
Ibo Aral draft or it will be most advantagooiu* 
ly prepared by thoee who are beat acquainted 
with them. 

** Tilt greater Dumber of laws, however, are 
not of tins dcsoriplion. They relate io gone* 
ra1 manors io wltich local poculiarilics hsvo 
iubonlinitcoonoem, and in which, tlieroforc, 
such pcciiiiarilies not ol horirise tie oonsnU* 
ed I ban by |>reeffribing some modifiualion of 
the gonenl provisions of tlie law ip applyiug 
them to particular cases." 

It ft))poarcd to him that we wore now 
asked to give the Hagl^trAte tho powur 
of making rules which were in effect 
laws. It wag in fuct giving the local 
authorities power to make a law. As 
he had snid Wfore, the Magistrate 
roust make tho rules at some time or 
another. There could be no more dif¬ 
ficulty in making them now than at any 
future period, and in hia opinion they 
ought to be made and submitted to tho 
Legislative Council who were the proper 
auAority to see if they ehould be passwl 
into a law. 

Again, the disposal of the rates was to 
be left entiiely to the Superintendent 
and the Board. The approval of the Chief 
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Comitijubner wm roquliit«, bat ttill it pmoQt to be educeM. Were they to 
waj left to the local authontica. There be tlie ckildroo of the inhabitante of the 
coiuiderablo ducueeton iQ theCoun* dutriet? All thia wu to be loft to the 
cil OD a formor occasion, aod had it not hiagUtraU aod the Board, 
been for that duouetion, a very la^ lum Then there eras so me thing bordering 
would have been applied for lighting Cal- on a Boor Law^'^tbe erection and main- 
cutta with gas; and cleansing and drain* tenaoce of Asylums for the aupport of 
ing would probably hare been neglected those wbo are mentally or physically 
for want of funds. According to this Bill, incapacitated from supporting tliem- 
the whole might be applied to any pur- selves.** Who were to be introduced into 
pose. Cleansing might be more iin- these Asylums—any wandering lunatio 
{K)rtunt than lighting in some districts, found in the diatriat ? Such persona 
wells and tanks in others, embank men U should be supported at the expense of 
in others, and markct-placos in others, the State and not by the district. Tho 
No distinction was mode between houses |wopie in Sclnde wore no more bound to 
and lands. In i^nglaiid, by the Health provide for such {tersons than the poo- 
of Towns Act a very great distinction pie of Calcutta. According to the Nug- 
wM ina^lo ill tins matter. By this lisb Poor Laws (God forbid that tliey 
Bill, land tu a district might be taxed should be applied hero), tlte |iansh bad 
Ave per cent, for lighting a town In to pay for ite own ]>ariihloners, 
the same district, and houses miglit in conclusiou, lie observed that, 
be taxed for worlu of irrigation from whatever rulus were prepared should be 
which they might not receive any bo- submitted to the Council, who, if they 
nsiit. Ail property in the same die- saw do obiection, would pass them os 
trict might be taxed, and the taxes part of tho law. But lie could nut con- 
applie<Undiscriminabe]y, according to the sent to depute to otbet's the ^lowvr of 
disoretiou of the Magistrate and the malting these mice. 

Board, to any of the purposes mentioned For these reasons he sliould vote 
in the Act. One of the purposes was against the second reading, 
education. If the inhabitants were to Mu. CUKUIK aaid, the Bill was 
bo taxed for education against tlieir opvu to some but not, be thouglit, to 
will, they might wiih to have their all tlie objuctious taken by the Honor- 
own religion taught in their Schools, able and learned Member op^iosite (Mr. 
'J'hey might say let us have our own Peacock). There was also much force 
Scliools and let our religion be taught in tho remark mode by tho llooonvUle 
there. Would the Government super- Member on his right (Mr. Uickotts) as 
intend a School of that sort ? This was to the perceutago on tho Govern incut 
a Very im^Kirtiint matter. If there was lie venue. But these were matteia which 
miy peculiar reason for taxing the peo- a Select Committee might deal with. His 
plo of Sciudo for education, let the rea- own ubjeolion to the Bill arose from what 
sons bo assigned. In Bengal the inha- had beeu stated by the Honorable Mover, 
hi tents were not taxeil for education, that the taxation was imaginary and not 
but the Ooveruroent gave up a certain that which hod been recommended by 
portion of the general Kcvenues for the the Chief Commissiouer in Seindo ; that 
jmrpose of education, and they laid down it was merely something which the 
rules for its application. The {icoplo in UouorableMember had tliought it ueces- 
Si indeconiributedtotliegeneralUevenues aary to specify to avoid submitting an 
o i tho Gonntry, and there appeared to bo no inds d n Ito proposition for taxation, 
sufficient reason for taxing the people in He therefore thought it hardly ad vis- 
Beiiide separately for the purpoeea of able to entertain the Bill iu its present 
educaUon when the bhabitanU of Cal- shape; and he would suggest that it be 
outta and other places were not obliged witlidravrn, and that another Bill be in¬ 
to do so. If it was right, let such a troduced in ito stead, containing the real 
tax be imposed generally throughout the items of taxation which might bo oon- 
wliolo country. But it eras a grave and siderod proper to be impom, and stat- 
serious question/or oousideration, wbo* ing definitely what powers were intend- 
thor a Muoidpality ilkould bocompellod od to bo oonfsrfed on the Board in 
to pay rates for the purposes of Muca- lieu of those so indefinitely mentioned 
tbp. The Bill was lueut u to the in Section VI of the preaent Bill 

Mr. 
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For tliete reatona he eboold feel eome 
diffloulij in voting for the eecond read* 
ing; be ehould M better plcaeed if the 
Bill were withdrawn. 

Ma. LaGEYT Mid, be wu prepe^ 
for thU BUI enoouotering eoine obieo* 
tioii and oppoeition; and, aa be bad 
•tated on tlio (iret reading, bo bad 
doubt# bimself ai to the propriety of 
iotroduoing it In the form in wliicb it 
wM lent from Bombay. He had there* 
fore felt forced to introduce the detail# 
of taxatioTi in Section Ill in order to 
obviate tbe uanifett objection to the 
Draft Act on account of tbe indefinite 
powor# of taxation which it conferred. 
I'liey were not, a# had been oaid, wholly 
ini^finary, becauie the draft contain*^ 
provi«ioii for raiaiDg the following 
fund# 

let. The application of an addition* 
al COM not vxv^ing 5 per cent, of tho 
lund*Ux, to be levied in tho aame man* 
ncT n# tliu land-tax. 

2ud. A tax on Bliop# or italli. 

livd, A tax on hou»ee. 

4th. A tax on Import# and Export# 
or #uch other town dutie# a# might be 
couaideretl advisable. 

5th. Toll# or taxes on carriagoe or 
beaste of burden. 

6 th. Such itema of public itevenue 
A# iniglit be granted to the Muuidpalitj 
by Government for the pnrpoec# of this 
Act. 

lie would not go through the objeo* 
tioii# ill detail, because it would be nvece* 
Bury for thut purpoflo to make a ru- 
imnev to Scinde. But he ahould be 
glad to sny a fow word# vrith rtgnrd to 
what iell from hi# Honorable friend on 
the right (Ur. Uicketta) regarding the 
land-tax. 

If we were to wait until tbe Govern* 
ment cumo forward and said, Here is 
five [>cr cent, of the land-tax; take it and 
spend it on Uuuiotpal improvement,*' 
the time devoted to this • object would 
be wasted, and wo might just a# well be 
totally without Municipal improvement. 
Tho Govemment of this oouiitry for the 
last thirty orforty yearabaddononotliing 
at all toward# Muuieipal improvement to 
warrant tbe expectation that such would 
be tbe result, if application were now 
made to them for lach an addition as 
was referred to. The records of Govern* 
moot teemed with moat positive and 
absolute refusals to expend for Munici¬ 


pal purposes the general Revenues of the 
country. They had declared over and 
over again tliat what was apeut on local 
purposes must be rused by local text* 
tion. We ware at one time better off in 
the Bombay Presidency in the shape of 
Municipal taxes. We had the Moor* 
tuffa and Vera oetses which were no 
doubt intended to provide for MuoicU 
pal purposes, but which, before our Oo- 
vemroent had taken i>ossosBion of tha 
Peshwa's territories, h^ Ihlien into the 
general lievenue. These had been abo* 
lished in 1844, and ever sinoo then at- 
icrapts had been mode in the Presidency 
of lumbar to establish MuDicipaUties. 
Act XXvl of L85() bad been put In 
fom> in many towns, but did not mnko 
satisfactory progress. It had liad a 
fair trial in bcindc, and Mr. Frvru had 
declared liu opinion to that cflbct and 
had called it gigantio imposture.** 
dome blame seemed to have been 
thrown U]>oii Mr. Frere, which she did 
nut diserve. It would appear as if ho 
hod stated that the people in Scindo 
dvliglited in taxation, and yet they wvro 
averse from it. Now this was not a 
fair way of inUr|>retiDg Mr. FroiVs 
statement. Wh at M r. Frcrc ii i eont to say 
was, as he (Mr. LeGeyt) understood it, 
that the town people objected to bo taxed 
when the country (people were untaxed. 
They said,—'*If you tax us, tax them 
too.*' They would nut come forward and 
say, ** ux in this |»orticular or that 
(larticular way,*' but were willing to try 
what might be suggested to them ; and 
in this respect they were by no moans 
singular, lu the UistrietM in wliich he 
had hod local experience sbout MuiiicU 
pal taxes, they did not object to pay a 
tax; but their answer to him was, Don't 
ask us: let the Government say wlmt 
is required, and we will try to comply.*' 
If oskud what tax they would pay, one 
section of the people would ]>vrhup6 sug¬ 
gest somethings that would not toll on 
them—another section would suggest 
another, and this was tlie sort of difil* 
culty which had been eiperienoed wher¬ 
ever Act XXVI of 1856 had been tried. 
Ho could understand how they had pro* 
oeeded in 8cinds. The men of influence 
got the people not to object to the in- 
trod action of tbe law, aira the silence of 
a vast number was interpreted into con* 
aont. No absolute olijeotion bad been 
made^but when touched by the tax, tbero 
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came muiteringi of dUconteot which 
would cqudlj happen in tlio cate of 
every new tai. Moreover were apt 
to uoul)t whether the money nia^ 
would really be a)»cnt among them for 
local purpoict: lucli had been the gene* 
nil fwliD;? among the people, and he be* 
iieved that all the author!tica in the 
Bum bay Presidency hiul come to the 
ooncluifion that, unlcu the Govemmunt 
was empowered to declare that local 
till at ion ahouhl be levied whenever the 
local author!tiua had made out a case 
fur the ncccsaity of local Improvcmeuta, 
any progreaa in that direction was out 
of the queatiOM. Aa far as he lind un* 
dernlofid, and he ho(>cil he was right, the 
principle of local tnxutiuii waa nut dupnU 
c<l by the Council. That being to, ho 
would ghidly act on the suggestion of 
Ids llonotablo fiiend on his loft (Mr. 
Curriu) nud withdraw the Hill aa it now 
stood, end iittro<luco another Bill with 
the same principles of local taxation. 
VVith this undc 1 * 8 tnn(ling, he would ask 
leave to withdraw this Bill. 

The Bill waa aceurdingly withdrawn. 

GUARDtA!C$HtP OF MINORS 
(UEMUAL). 

M R. CUBHIE moved that the Coun* 
cil resolve itself into a Cominittoe on 
the Bill “ fur making better provision 
for the care of the pe rsons und property 
of Minora in ilio I'rcsidrncy of Fort 
‘William in Bcngul aud that the Cum* 
mittee bo instructed to consider the Bill 
in the amended furiu iu which the Se¬ 
lect Committee bad recommended it to 
be passed. 

Agreed to. 

Sectious I to III wero KYcrally pass¬ 
ed as they atood. 

Section IV provided aa follows 

** Aoy •Mr rsUtivs or credHor of a Minor 
in respect of whose pjoperiy sock osrUJkato 
lies Dot been grnnted or, if the property con¬ 
sist in whole or in part of land or any imiertri 
ia Urndf tbe Collector of tba district may apply 
to tile Civil Court to appoint a fit person lo 
take charge of tbe propvty aud person of such 
Minor.** 

Hb. CUBllIE proposed to omit tho 
word ** naar'* before relative, and to sub¬ 
stitute the word friend" for the word 
" o^e^tor" in the beginning of tbo 
SeetioB. 

.Agreed to, 

.2fr. ZeO^t 


Me. peacock proposed to insert 
tbe words ‘^not paying Uevenue to Go¬ 
vernment" alter the words " interest in 
land." Section II said that the Civil 
Court should not have Mwer over 
eetates paying lie venue to Govern tneut, 
and takem under the protection of the 
Court of Wards. Wiw tho Collector to 
interfere in cdsos where the laud paid 
Bevenue to Qovemincnt but was not in 
fact under the charge of the Court of 
Wards? 

Me. ClinniE said, that was intend¬ 
ed. Section 11 excepted only tho estates 
of proprietors, ** who knv/t been or ekall be 
taken under iho protection of the Court 
of WanW If the Court of Wards couhl 
not or did not interfere, the Civil Court 
wuuld have jurisdiction ; and if it were 
desirable that tlie Minor's property 
should be provided for, application might 
bo made to tlie Civil Court. It was 
optional with tho Court of Wards to 
inter fere or not, as it thought proper. 

Miu PEACOCK asked, would that 
Court have the power to take charge, 
after other provision had been miulu ? 

TnxCHAIRMANiaul,hoa]iprehviid* 
cd that the intention \va< as tho Honor* 
able Member for Bengal hod atat4‘d. 
The Collvotor was only to a]J[dy to tho 
Court ill tliose cases in which there wns 
land and that land paying lie venue to 
Oovcmincnt. It was left general, no 
doubt, but what hud the Collector to du 
witli tho matter except in respect of 
land paying Quvernment Uevenue ? 
There would be no conflict of authority, 
because the Court of Wards was iu fact 
the Commissioner who acted invariably 
through the Collector. 

Me. CUUEIE said, it wns but a 
very am all |>ortioii of tlie land paying 
Uevenue to Government in the po^iiesKion 
of Minors that could como under the 
jurisiliction of the Court of Wards. The 
Court of Wards had jurisdiction only 
where the Minor was tbe sole proprietor, 
or where all the proprietors were Minors. 
If one or more of the sharers were Mi¬ 
nora, and there were other qualified 
sharers, the property could not be taken 
charge of by ihe Court of Wards. Tliia 
Section wu intended to provide for all 
caaes,whether the land were land paying 
Kevenue immediately to Qovcnimeut or 
not. It was not imperative oti the Col¬ 
lector to Apply, but he might apply if 
he thought it prO[)er to do so from his 
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koo«ledg« of the drcumetaiioee of the 
proprieton. It appeared to him (Mr. 
Currie) tliat tlie ScK^ion wa# right u it 
atood. 

Mb. peacock ironld not preae bu 
motion. 

The Section, u before amended, vaa 
then agreed to. 

Ml. CURRIE moved the introduo* 
tion of the folloving new Section after 
Section IV 

* If tbe property be •ilaete io more ehta 
000 dUtriot, eiiy ouch ^mlioetion u eforMaui 
oWI be Biftdo to the Civil Court of tbe dulriei 
ia which t)ie Hioor hoe bie reeidenoe.*' 

Agreed to. 

Section V provided for the Court, on 
a[)| dice tion, mabinB a aummary enquiry 
and granting Certificate to the eiecutor 
of the doceaaed or the near reUtive of 
the Minor. 

After the inaertion, on Hr. Ourrie'e 
motion, of worda aimilar to those in the 
Cumtor'a Act, providing for ooiioe of 
application, and fixing a day for the 
bearing— 

Mb. peacock aaid, it appeared to 
him tliat thU Section gave too great 
power to oxecutore. Ho thought there 
woe a wide difference between the 
appointment of an executor and of a 
Guardian for a child. Now, the exeeu« 
tor may be a very pro]>er peraon, or ho 
may bo a very improper person to act 
fia Guardian. But, accunling to this 
Section, the executor must be appointed 
Guardian whethor he waa or not a fit 
person for that office. If the child had 
a large iiido|)endent estate over which 
the father had no eontrol, and tbe father 
appointed an executor for liia own 
estate, it wae uot proper that he should 
have the guardianahip. This would 
give the executor a preference over a 
relative or friend, if there were an 
executor, then, whether it was right or 
not that heabould have tbe guard ianibip, 
the Court would appoint him guardian; 
but if a relative or friend, then tbe 
Court was required to enquire whether 
or not he was a fit persou. The exe¬ 
cutor might be a very unfit person for 
the office. He might be a very pro|)er 
pereoD to manage the estate, but lie 
might be a very improper person to 
take charge of the child. The child 
might have an estate wholly unoon* 
iiected with the fatlier'e; or the father 


might hot have wished the executor to 
be entnuted with his ohild*s eduoation. 

tbe executor be appointed guardian 
if there was no objection, or if nomioeted 
guardian by the ftiher. He (Mr. 
Peacock) thought that the Section 
mutt be titered or perhaps omitted 
altogether. 

Ha. CUEBIE aaid, the fact was that 
in this oouatrj wills were very rare. 
He admitted, however, that tbe Section 
was open to tbe objection wUioh bad 
been taken to it. 

Mb. peacock eaid, suppose the 
father was oonvertsd to Christianity, 
but the eh lid waa not converted, wouM 
he be put under the guardianship of the 
father'a executor t 

Thb chairman did not tgreo 
that wills were so un frequent an occur¬ 
rence. In and about Calcutta, he 
thought, they were on tbo increase. 
Often Xhf/aetum of the will was open 
to luspioioD ; but even if tbere was no 
doubt thrown upon the foctum^ as far 
aa his 6xi>6rience of Hindoo executors 
went, it waa desirable that there should 
be some person to see that they did 
their duty. The guardian would be 
thie pereon. Therefore lie could nut 
assent to the general proposition that, 
because a man was executor, he should 
also be the guarJian of the child. Kveii 
i with reference to the property, he thought 
it would be better to leave the discre¬ 
tion of the appointment of a guardian 
with the Court, oontrolling it only in 
cases, where the father by will a|>« 
pointed certain persons eo nomi/^ to be 
guardians. 

The further consideration of this 
Section was postponed, on the motion 
of Mr. Currie. 

Section VI provided that, if a Mi¬ 
nor's estate consisted in whole or in 
part of land, the Court might call 
upon the Collector for a report on 
the character and qualification of a 
relative desirous or willing to be en¬ 
trusted with the charge of the Minor's 
property and person. 

Me. peacock eaid, he did not 
know that the Golbwtor would have 
a better opportunity of judging of 
the oliaraeier and qualification of the 
relative, because the Minor's estate oou- 
riited in whole or in part of land. Hu 
did not see bow the Collector would know 
more of the relative becauso the father 

2 ir 


Toh. IT.—raai ix 
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hnd Itinil. It teemed to him » 

He propoeed to iUov the 
Court in mijr mm to edl for ft report 
from the Collector. 

Ui. CIJRBIE emd, he did not thbk 
}| A moH»i^uiiwr. Ilie Seotlon had 
reference apeciallj to the proprietoiT tU- 
lagea of tne Norib^Weetem Pronoeet. 
In BennUheCollceiorkoeir ItUle more 
of the XemlBclftra than the Judge. In the 
North* WeeternProriDcee, eeerj propria 
tor WM well known to the ColUetor or 
to hia local ofRcer the Teheildftr, and the 
eaae wee eery different. 

Hb. HAKINGTON laid, the Act 
did not nuke it obligatory* bat only 
permUstre, wlirre the Court eaw it 
ceeury or thought it demrmbW, to odl 
for a report from the Collector,who had 
opporiunitite of knowing the ohermcter 
aadqiialideation of the proprietora. 

Hft.P£ACOCK«id.he did ootoljeet 
to the Court having power to refer to 
the Collector, but he only o tweeted to the 
powor being eoodiied to a particoUr 
cnee. He would leave it to the Coort'e 
diacretion to ezerciee thie power in all 
caiee. By this Seotioo, \ he Judge could 
not aek the Cull rotor* i opinion unleM 
where the teetator left land. He moved 
to omit the words when the eetete of 
the Minor conalate in whole or in part 
of land or any intereet io land.*' 

Uft. CUBHIE objected to the pro* 
poaed amendment, becauaeihen the C$ec* 
tioD would involve a palpable 
inr. The reason why the Collector 
might be called u|)on waa that, where 
there was land, the Collector would 
have come knowledge of the parUea. It 
the Minor waa a proprietor of land, hie 
reUtivea, it might be preaumed, would 
be proprietora likewiae. 

Mb. HARINGTON aaid that the 
Collector had an intereet generally in 
cU Jende in hia Biatriot. 

Tkb chairman aaid, it aeemed to 
him that, if the aaendmoot waa carried, 
it would leave the power to the Court 
in every eaae where it waa now pven, 
and it would give it power in other 
oaeea. No doubt the CuUeetor in the 
North*WeetemProvineea might often be 
ft very proper peraon to guide the diecre* 
tiom of the Courta u to »e charaeter and 
^uali/lofttaooe of a relative. But he agreed 
wllk the Rooorable and learned Mem* 
ber (Mr. Peacock) that ha would sot 
be able to do tbia becauee the 


deceaaed peraM, ot the Minor aa hia 
bmr, was poasaaead of land. It might 
be that, if the eatate of tl»e pr^oeed 
Guardian eonaified of land, tbe Colleo* 
tor would be able to report on hia qua- 
lidcatiooa to the Judge. For theee rea- 
eona, he would aupport tbe amendment. 

The qoeation having been put^ tbe 
Council divided 


Jyw, 5. 

Ur. Forbet. 

8 w Artbor Bulkr. 
Ur. Peacock. 

Sir Jemaa Outram. 
The Chainnaiu 


JPeet, 4. 

Mr. Herington. 
Ur. Cvr&e. 

Mr. XicQeyl. 
Mr. JUdMtto. 


^ Jfr. PaowA 


Ao the Motion waa earried. 

Mb. CURRIE moved that the words 
** or Magiatrate" be added after Col¬ 
lector. U'he mention of land having 
been alruck out, there wai no longer any 
apedal reaaoD for a reference to tbe 
Colleotor. 

The Motion waa agreed io and the 
Section paaeed. 

The ooneideration of Section Yll waa 
poat|>oned on the Motion of Mr. Currie. 

Swtion Ylil waa paaeed after verbal 
amendmenU. 

Section IX waa paaaed ae it stood. 

Mb. cur mm moved tliat the tvorda 
** and of the duties io be performed by 
tbe Manager and tbe Gumian respec¬ 
tively, so far as the same may be a]»pli- 
eable/* be inserted after the wvrd 
**oppointmente*' in tbe lOtU line of 
Section X. 

The motion was agreed to and the 
Section paaaed. 

Mb. vURUIB moved the introduc¬ 
tion of the following new Section alter 
Section X namely 

’*Ib an enquiries bald by tbs Civil Court 
nsder tbia Act, tbe Coori msy mske ruch 
order se to the psytoent of costs by tlie per¬ 
son on whoes spplieition the enqu^ wss 
msde^ or ottt of ^ ceUte of the Mirinf or 
otherwisa^ as it msy think proper." 

Agreed to. 

SmUod XI waa paaied after verbal 
amendmenta. 

Section Xfl wu paaeed ae it etood. 

Section XIII was passed after verbal 
ameodmenta. 

Sfotione XIV to XIX were pasted as 
;hey stood. 

Seotioo XX provided aa follows 
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**1116 PnbUo Cumtor tmd Mfj oUwr Ad* 
mbijtrttor to vbocit a OvrikAotlo thall hor* 
bM mntod uad«r totion TITI, tbiU bo 
oatieUd to rwmn oncb OowmiMlmi on Ibo 
•ono receirod and diibomd hj kim, or 
otbar Blloireaoe, to bo oit of Uw Huor'i 
BoUU> M the OifU Oo^ ihoU ihiak tt.'* 

Mft. PEACOCK wid, he thought 
there ehould be a limit to the emouat 
of ComniUoioQ. The Admiaiitmtor 
Oeueral'e Act end the Caretor'e Aot 
tUowed fire |Mr cent. Perhepo the words 
** not eieeeding Are per centum'* hsd 
better be inserted e^r the word " Com* 
tnistion." 

Ml. OUnniE said, that A limit could 
not conrenieutl/ be fixed^ beotuee in 
some cMcs, where a person wu Appoint* 
td to fAkecherge of a single estete^ five 
wr cenc. might not be suffioient. The 
beetion htd no Apnlloition, if the rein* 
tive of A Minor hed the AdininUtrAtioo, 
but only to the Public Curator or sn 
Administrator to whom a certificAte was 
crAnted under Section VIIL 

TsbCHAIBMAK SAidi the princi* 
pie of commission had been AbolUhe<l in 
the case of Executors or Administrator 
properlj so called. Wh/ adopt it for 
tLe MofuMil ? 

Mn. HAUINGTON said that, in the 
Mofussil, if persons refused to tinder- 
teke the otBoe of administrator, there 
WAS not, at in the Preeidenc/ Town, 
anj officer to discharge tlie duty. 

The Motion was carried, and tlie Seo* 
tion as amended was agreed to. 

Section XXI was [mued as it stood. 

Mr. CUUUIE moved the introduc* 
lion of the following new Section 

** For the purposes of this Aef, ereiy perseu 
ihali be held to bs a Minor, who has not st* 
isined the sgs of eightoen ;oars.'’ 

In doing so, be said that eighteen 
years wu the limit of minoritj Bxed by 
the Court of Wards* Begulation and 
might also be properly adopted in this 
Bill. 

Tri CHAlRHANnid, ho ent^u- 
ed some doubts aa to whether it was 
adviMble, as it were by a sidewind, to 
make a change in tbe law of the country. 
As it now stood, eighteen was by oon- 
strnetion the time when Mobamedani 
attidned majority. It wu left in the 
Hedaya rery vague and dependent on the 
physical ani moutal development of each 
person ^ but^ be believed, the Courts hod 


geoerally adc^ted eighteen as the age. 
In the ease of Hin^MA, it was aquJ^ 
clear that aixteen was age of nugor* 
ity, except In the caae of a Minor en* 
riUed to a Zsmindary when the Oourt 
of Wards* Kegulatioii made eighteen the 
age when be should beemaneipatedand 
eonaidwed to bare attained a^ority* 
But be apprehended that any oooinot 
executed not reUtiag to the Aemlodarv 
would be valid: eighteen might be a 
better age than sixteen; but, if altered, 
it would be better to do so by a law 
dirooted to that end than by a Seorion ia 
a law relsting to Guardians. !•> 

tion had not been published, and had 
therefore not elicited observations. Hs 
thought it would he better not to ia* 
troduoe this Section. 


CCRBIB said that the propoeed 
introduction of this Section was liU 
main reason for circulsting a notice of 
amendmenU. Tbe Dill,' as oHgiually 
prepared, iiad no such provision, it was 
mtroduoed at the recommendstiou of a 
Hindoo gentleman who tliought it was 
desirable to fix the limit of Minority 
ood who considered that the pn*sent 
Hindoo limit wu too short. He had 
suggested that tho limit fixed by the 
Court of Wards' Regulation should bo 
adopted. He (Mr. Currie) wu quite 
sensible of the force of the objection 
itate<l by the levued ChierJostioe; and 
he felt that, if the Section were 
introduced, it would be necesitary to 
republish the Oill. 'fhe question wu 
sn important one, and he suggested 
that, as the Bill would again ooine 
under consideration next Saturday, the 
coBiideration of this Section be post- 

Tbe further ooosiderstion of tbia Sec* 
tion was poetponed accordingly. 

Ha. CuUKlE moved that the words 
** it shall be lawlul for the Civil Oourt to 
refer to any of the subordinate Courts of 
the District, any investigation or enquiry 
which the Civil Court is required or 
authorixed to hold under this Aot, and** 
at the be^ning of Section XXII be 
left out. 

Tho motion wu ^reed to and the 
Section passed. 

Section XXIII wu passed after ver¬ 
bal amendcDonta. 

Tbe preamble and Title were several¬ 
ly puied as they stood. 

^c Oouaoil resumed^ite sitting. 
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Mr. LkOEYT utd that, on further 
eonnideration, he would not mike the 
motion (which etood in tlie Order* of 
the Dr;) for the republicntion of the 
Bill ** for eioipliryinir the Procedure of 
the Courte ofCml Judibftture not eeta* 
bliihed br Royal Cfiarter/* 

Mr. peacock gvrt notice that he 
would, on Saturday the 16tU Inatant, 
more for a Committee of the whole Coun« 
ml on the above Bill. He thought that 
■ome limit ahould be fixml up to which 
the coneideration of tho Bill in Commit¬ 
tee lUould proceed next SatunUy. Hii 
idea waa that it ihould he divided into 
three parta, and he waa about to propoac 
na far aa ** appearance of the pariie*.*' 
But hia Honorablo friend on hie right 
(Ur. Harington) auggeated aa far aa 
'^Written Statements*' which waa only 
two pages furtiier on. There weru so 
many point* to 1>o considcriMl in tho 
Billthtthe thought Honorable Mem- 
her* would prefer to have notice aa to 
how far the oonaideration of the Bill 
would probably extend. 

After aome convoraaUon, it was agreed 
that the Committee of the whole Conn¬ 
ell should not proceed further than the 
head Written Statementa" on Satur¬ 
day. 

BXCLUSTVR PBIVTTjKOFS TO 
mVENTORS. 

Mr. PEACOCK also gave notice 
that ha would, on Saturday next, move 
for a Committ^of the whole Council on 
the Bill ** for granting exclusive privi¬ 
lege* to inventors.’* 

The Council adjourned at half* past one 
o’clock on the mution of Mr. Ricketts. 


Saturday, 8 eptei»her IS, 1858 . 

PaxaiNT: 

The Hon'ble the Chief Jiuiies, yiss-JVuirfssf, 

in Um Chair 1 

Hon. laeut-Geol. Sir B. Currie, Bsc., 
i. Oudan, Itoo. Sir A. W. BalWr, 

Ilon'bie H. Blcketls, H. B. HsHngton, Km., 
Hon'bls B. Peaeock,, and 

P, W. LaGsyt, l|q., | H. Forbsi, Bsq. 


comrciL. Jfinort (Beayol) Bill. 588 
IKDIAN SATT. 

THt VICE-PRESIDENT read a 
message iDformiJig the legislative Coun¬ 
cil that the Ooveriior-General had assent¬ 
ed to the Bill ** to amend Act XI£ ol 
1844 (for better securing the observ¬ 
ance of an exact discipline in the Indian 
Navy).” 

ARtlOLBS OF WiE (If ATITB lEKY). 

bin. PEACOCK moved the second 
reading of the Bill ** to amend Act XIX 
of 1847 (Articltt^ of War for tlie govern- 
inent of the Native Officers atnl Soldiers 
in the Military Service of the East India 
Company).” 

The motion waa carried, and iho Bill 
road a socood time. 

OUABDIAFSniP OF UIlfOBS 
(BENGAL). 

On the Order of the Day for the ad- 
jounted Committee of the whole Council 
00 the Bill for making better provlrioii 
for thecaro of the persons and projHirty 
of Minor* in the Presidency of Fort 
SVilliam in Bengal” being revi, the 
Council rciulvcd itselfintoH Comiuitteo 
for the further consideration of the 
Bill. 

'ilie postponed Section V provided as 
follows:— 

When appliest ion shill hava been made 
to tiie DfU Court either b; a persou clairoing 
• right to hare disi^ of the ]>rO]ioHy of a 
Minor, or by any tvUtire or friend of • Uioor, 
or b; (ho Collector, I he Court shall issue no- 
fioe of the applicition, and fix a day Cor h«ar- 
iog the saroe. On the day so (Ized, or as soon 
afkeras may be oonreoiont, the Court ehall 
enquire siiaiuarily into the circaroKsooes, and 
ifU a&oU appear tkai tMs deceased it<ss 
« mV/, Md tAoC fk$ erecN/or or executor* 
uamoi ttereis it or are mflixffio u»der/aietfi* 
irmei, or. wAea tie geeeosM Am »ot left a mV/ 
or tMe execMtor or exeeotore ramed to oay will 
it or are OMwilUofi to wmdeririie lAe fnet, if 
<mjt near reUUite of the Minor eMl detire or 
be toUHng to admimeter to tie eeteUt and the 
Coefi thmU be tf c^'moe iitai took reioiioe it 
aJUpereoa to he entruetod wUk the ^arge <f 
the p ro f e r t g and poreoa ^ the Jfiaor, the 
CburC sAatt grant a eer/jfCcoce to eneh execaUr 
or exrontore or near reUtiee ae the eaee 
mag de." 

Ml. CURRIE aaid, the ohjeeiion 
taken to this Seo^on, he believed, was 
that it appeared to make it imperative 
on the Court to make the executor 
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goanH&n of the minor when the deoeee« 
ed leit ft will ftnd the executor oftmed 
therein wfti willing to nndertftke the 
truit. It wftf not 90 oxpreMod, bat oer- 
teinir the Seotion might be lo noder* 
•tood. He had, therefore, prepared two 
emended SecUona in which he hftd 
eeimrated the oaae of an eiecuior from 
the cftw of a reUtire who might be wil¬ 
ling and quftlihed to take charge of the 
eetate. It was to be borne in mind 
that under Section 111 every person 
claiming a right to have charn of pro¬ 
perty in tru^t for a minor under a will 
or other deed, or by reason of nsaroets 
of kin or oiherwita, might apply to the 
Civil Court for a eertinoato ol adminia- 
tration, without which he would not be 
competent to institute or defend anv 
suit connected with the estate of which 
he claimed the charge, or to give any 
legal discharge to the debtors of such 
estate. He would now propose that all 
the words in italics bo oiTiitted from the 
Section, and the follow log substituted 
for themt 

niM such order cs li may dssm proper. 

** If it shall appear that the doeeasau liaa 
left a wilt, and that the axocufor named tbets- 
in is willing to undertake the trust, the Court 
ehaU grent t cortillosle to such executor. If 
no |uardian is saned in tlio will, or if the 
guardian uamed in the will is unwiUlug to 
act, tba Court may appoint the neeuter, or 
any relative or friena of the minor to be 
guardian of the paraon of the minor. 

** When the oeoeaaed has not left s will, or 
ilte executor named in any will is onnilling 
to undertake tlia trust, if any uear retatire of 
the minor tball deaire or be willing to admin- 
liter to the eitate, and the Court shall bo of 
opinion that such relaiire is a fit person to be 
entrust od with the charge of the sameythe Court 
shall grant • cortifioato to such near relatire, 
and may also appoiot such near reUtlre or 
any reUtive or friend to be guardian of 
the person of the minor." 

Mb. peacock said, he thought 
it very desirable that this matter should 
be postponed until nest Saturday. He 
was not sure that he clearly uoderstood 
the bearing of the proj>osed amend- 
ments; it would be dosirable to print 
and circulate them. 

Mb. CUBRifi said, he had no 
jectioQ to postpone the amendments 
with a view to bringing them forward 
next Ssturdav. The matter having 
been discussed last Saturday, and the 
point to be provided for, as be thought, 
settled, he had not thought it necessary 


to print the amendments. He had shown 
them to the Honorable Member for the 
North-Western Provinces who had 
concurred In them. 

The consideration of this Section 
and of Section VII wu again post¬ 
poned. 

The new Section after Seorion ZXI 
provided as follows 

* For Uw purposes of this Act, erevy person 
shall be held to be a minor wlio has not 
attainod the age of eighteen years." 

Mb. CURRIE ssid, this Section also 
had been rrserved for further ooniidera- 
rioii. He had given his best attention 
to this subject, and the conclusion at 
which he had arrived was that the Seo¬ 
tion should form psrt of the Bill, other¬ 
wise there would be two |wriods of mi¬ 
nority for different sorts of property. 

The law as it itoo<I was as follows, 
the Court of Wards Uegulitiori (X 
ol 1703) the term ofmiDoritY for pro¬ 
prietors of estates paying He venue to 
Government was fixed at fifteen years. 
But it was soon seen that this waa too 
low a limit, and it was extended in the 
same year to eighteen years by 8i*ction 
XI Ri^uUlion XXVI, Section III of 
which declared that t)ie rule was to 
be conridured to extend to proprietors 
of ioint undivided estates. Therefore, 
with respect not only to landed pro¬ 
perty paying Revenue to Government 
which wu under the Court of Wards, 
but also to all landed property directly 
paying Revenue to Government, the 
age of minority was extended to eighteen. 
Except ill the case of solo proprietors 
of esUtes, the Court of Wards did not 
interfere. Regulation I. 1800 gave the 
Civil Courts jurisdiction in the case of 
minor proprietors in joint undivided 
estates. Bv the present Bill the Civil 
Courts would as heretofore have juris¬ 
diction in such cases, and also with 
respect to other property. It therefore 
embraced two deecrmitons of property, 
namely, land paying Berenue to Govern- 
meat for which the period of minority 
was eighteen years, and all other pio- 
perij, whether moveable or immoveable, 
for which the period would be the com¬ 
mon law term of rixteen years. 

In Bombay it did not appear that 
there were any distinct provisions re¬ 
garding minors. But in the Regula¬ 
tion reUting to the limitation of suits 
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(RfiguUtioQ y. 1827) it WH profided 
iD Beetion VXI CUuid 8 tbtt m caaet 
of ninoritj “ oo limiUtioii ihftli htr 
tb 0 reooT 0 i 7 of t oUjiq toed for wlthio 
tiijetrf of tbe minor ftttoming the ago 
of oightooQ Thereforo it w$m 

to bo inferred that tn Borobey tbe re- 
oogniied period of minoritj wu oghteen 
feeri. 

Ill Ifedraa, howerer, the eaee wm 
different. In 1804 a Regulation (V) 
WM paiaed eetablUUing a Court of 
Waroa. lhat BeguUbion, unlike tlie 
Bengal Regulation, nae not limited to 
nroprietore of wljole eeUtea pa/ing 
itevenue to Oori'niment and aubject to 
the Court of Wardi. Tlie Preamble 
of the Reffulatiuu vaa general and 
epoke of tTie injuriee which might 
accrue to nereoiia who were incapaciut- 
ed from taking charge of their properij, 
without apeoif^ing wy particular de- 
aenptiun of property. And Section IV 
wu to the following effect 

^ Where minort maj lueoeed to iaheriUble 
propertj, the/ eLall not, la anj caae. be com- 
prUnI to taka oharce of or to ^aunuter their 
OVD affaire during the period of Iheir miaorilr | 
and for tbe better anderetandiag ihereoA the 
duration of minority iliaik wit boat exoaption. 
continue untU tbe eompWtion of the eighleenth 
peer of age. 

Tint Seotion,thererore,waf u general 
in ite termi u it could be; and that it 
wai not applicable onij to Court of 
Warda* property wu evident from Seo- 
tiona XX and XXI of the ume Regu¬ 
lation. Section XX gave juriaUictioii 
to the Civil Court in the cau of minor 
proprietora in joint undivided eetatee. 
&MtioQ XXI cuntained rulea for the 
conduct of guard!ana api>oiiited either 
by the Court of Wards or the Civil 
Cmrt, and Cleuae ff of the Section pro¬ 
vided that the duration of the office 
of guardian eliall not continue longer 
than the eighteenth year of the age of 
the wards being minora." Thou 8e^ 
tiona (XX and XXI) were extended by 
Itegulatiou X. 1831 to property of all 
deacriptione, real and peraonal; eo that 
ia Hadiu there could m no doubt that, 
with reepeet to all property, the pre^ 
prietor «u di^ualiflM until he attain¬ 
ed the age of eighteen. He (Ur. Carrie) 
eof^ lee no reaeon why the aacM rule 
ahoald not be adopM here. 

Tbe learned Chairman wu reported 
aaid UmIS aturda; 


corvetL. Jfiacrg SiU, fflO 

**Ib the cueof Hiadcoa, tt vaae^uaS^ riear 

that aiitunwM the age ofiBi^jenU, ezoept 
IA the eaae of a loiaef eoiiUed to e amioduj 
wbeo the Court of Wards' BegulMion made 
alghteeo the age when he ahould be amanri* 
peted ud eoneidared to bare aitaioed migori* 
tj. But ha apprebanded (bat ua ooDtnet 
exeeated not reuting to tlw Zeinindur would 
bo valid." 

It uemed to him (Mr. Carrie) that 
this could hardly be the caee ae to a 
pr^rietor under the Court of Wards, 
fur the law exprvul/ gave the mauager 
appointed by the Court of Wards the 
charge of all the property of a minor, 
real and pereona!, and authoriied him to 
continue in charge until the minor at¬ 
tained the age or eighteen. Fouibly it 
might apply with regard to aharvre in 
joint unoivided eatatu, and if to, when 
the minor aharer in a joint utate 
wu po ae e ae ed also of personal property, 
the term of bit minority would be dif¬ 
ferent in reepeet of the different de- 
acriptiona of property. He thought it 
inaaviaable tnat aueb a state of tlniigs 
ehould exist and equally so that t lie re 
should be any doubt on such a subject. 
Therefore it wu in every way desirable 
that ths Section ahould be allowed to 
stand. Its effect wu merely to asaimi- 
late the law in Bengal to the law u it 
actually existed at Madru. 

Tug CHAIRMAN said that Ms ob¬ 
jection wu not so much, according to 
his i>ersonal opinioo, to an extension of 
the age of minority to eighteen instead 
of sixteen, u it wu to the partioular 
provision and the mode io which the 
thing proposed, whatever were its 
merits, was proposed to be dune. 'J1ie 
Clause submitted to the Council was 
this. (He here read it.) If tbe Common- 
Law age of minority wu sixteen, tbe 
Statutory altera^n in that age propoud 
by this Section would be only for the 
purpoeu of this Act. He conceived that 
there might be many minors who would 
not neoeuarily be brought under this 
Act, and that it would he extending, 
whiA he hid always regarded u very 
inoonvenieDt, the existence in the same 
county and preeidenoy of two different 
sgu of minority depending on the ac¬ 
cident whether the minor had property 
within the jurisdicUoD of the Court of 
Wards or not. 1 f the Sectiou stood, then 
a miiKW under the Act would not be of 
age until eighteen. Bnihe might not be 
brought under it until he wu uventoen, 
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and wbal wooldba tlia«6Mofallmtmte 
mottted batvm iUteea aod meoten. 
Ha had Dot looked doael/ or with at* 
tentioD at the RegolatiMi on thii mb* 
jeet nooo the quadion wai mooted. But, 
aoeording to aU general reoolleetion of 
themp it eeemed to him qucatiott* 
able wbetheTp iuppceiiig anj one of 
thoee tniiaore who were brought for 
tlidr education into Calcutta, bring 
within the agea of aiateen and eighteen 
yeara, were to run up a bill at Meaare. 
Allan and Hajea and were afterwarde 
aued for the reoorery of the amount in 
the Supreme Court, lie would not be lield 
in that Court and fortbepurpoaeaof that 
action reaponaibla. Thnt there ehould be 
any doubt upon aucba matter waa a great 
inoonrenieuce. Aa to the age of dsteen, 
he had been reminded that 8ir H. Seion 
hwl expreaaed a atroog opinion iliat it 
waa too early. If peraona of that^age 
were oonaidered of too tender yeara and 
of too immature underataoding to be 
prunounoed $uijuri$, the open and rea- 
aonable way of dealing with the quee* 
tioii waa to bring in a BiU providing 
that, for all purpoaea and in i41 Court# 
and juriidictiona, minority ahould termU 
note at eighteen. Poeaibly auch a Bill 
might be favorably received by the 
Hindoo oommuoity ; noeaihlv not. That 
aeemed to be tbe m ode of dealing with 
the queition ratlior than inaerting in 
that BUI a Clauae which might make 
H incumbent on a peraon dealing with 
one who waa between the age of aixteea 
and eighteen to enquire whether be had 
been brought under tbia Act or not. 

Mb. HAUINGTON aaid,that to the 
ohaervationa which had been made by 
tbe Honorable Member for Bengal in 
aupport of the new Section which he 
wiaoed to introduce into the part of the 
Bill now before the Committee, he would 
only add that, aa reapected the full age 
of infanta, he believed the Engliih law 
preecribed difierent perioda for different 
purpoaea. 

Tai CHAIBHAN aaid tliat, by the 
Scotch law which waa founded on the 
Civil law, it waa ao; but that the Eng* 
liih law, according to which a peraon 
attaining tbe age of fourteen might 
have made a will of peraonalty, had bm 
repealed. 

Mb. HABINQTON continued. He 
waa not aware timi the Engliah law to 
which be referred had been repealed ; but 


iocording to tiie Sooteli law, then, there 
were di&reat pmioda. At Iborieen a 
male might appoint a guardian or die* 
poee of hie pereoaal property by Will, 
and at eetenUen he might be an Eze* 
Gtttor. Tba Bengal RegwUone, for wim 
por p oeee, had declai^ that penone 
brought under tlie ai^riutendenoe of 
tbe Court of Ward# ifaould continue 
subject to that superintendenee until 
they had completed their righteenth 
year, iiiough according to tlie Hindoo 
and Mahomedan Laws they had attain* 
ed their majority two yean before; and, 
as noticed by the Honorable Member 
for Beoeal, the Bombay filiation a 
oontaauea a similar provision in respect 
to tiie limitation or actions ; wiiile the 
Madras Code went even farther. In 
providing, therefore, a different period 
of miuomy for the purpnees of the Bill 
before tbe Committee from that fixed 
by the existing law, they were intro* 
during no new principle. He need not 
tell the Council tliat the object of the 
special laws to whidi be had referred 
was to protect young pereons who, 
tlicugb of according to tbe law of 
the land, hau nevertheleas acarcely suffi¬ 
cient expetience and discretion to en¬ 
able tbvm to manage their own sffurs 
with prudence, and who, if left to them* 
selves, would fall an easy prey to tbe 
numerous greedy atteiidauU and com* 
pauions by whom the native gentry, aud 
|)articularly young men of property in 
this country, were almost invariably snr* 
rounded, and who frequently causM the 
min of youths of this class before they 
had arrived at a period of life when 
they could be safely entrusted with the 
managemeDt of their property. Tbe 
new Ssotion proposed by the Honorable 
Member for B^gal was framed with 
tbe same object, aud as it would merely 
assimilate tbe Bill before the CommiU 
tee, as respected the persons who would 
be affected by it, to what waa already 
tbe law in regsi^ to minors lubj^ to 
tbe jurisdiction of the Court of Wards, 
and, as already noticed by him, would 
iotrodnee no new principle, he abould 
vote in favor of the Section. With 
regard to what bad fallen from the 
HoDorthle and learned Chairman on the 
subject of ihop-dehts incurred by ^oong 
persona while under tbe protertion m 
guardians iwpointed tinder this Bill, 
notwithstaoding that they were already 
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of full aecordxDg to the Hindoo or 
Meltom^en Lev, he did not understand 
that the Bill would exempt such per* 
eoYia from liability on account of any 
purchaaea made by them of the nature 
referred to. He obearved that under 
the Bill it would not be cotapeteut to 
the rivil Courta to act of tlieir own 
motion, and, when applied to» their ao* 
tioii would be confined to tlie care of 
the property and peraon of tlie minor 
in whoae behalf (he application was 
made. 

Mn. PEACOCK thought it eery in* 
oonvonieiit tlmt a Clauiie of this aort 
should bt* aildeil almost at the last mo* 
mont. It iiltured entirely the lav aa to 
majority. If introduced, it would car* 
tainly bo neccaaary to republiah the 
Bill, booaose the Bill had bvcii pub* 
liehed aa a Bill *' for making better pro* 
Tilton for the care of the peraoita and 
]>roperty of Miiiere, Lunatica, and other 
diiqualificd persona, in tlie Presidenoy 
of Fort William in Bengal.'* it was 
now propoaed to alter the whole prin* 
dplo of this law wliich he obserted 
would apply to all minors. A guar^lian 
would have the caro of the person even 
of a married woman up to eighteen. 
*Waa it intended that a Hindoo or Ma- 
liomcdan married lady under the age of 
eighteen was to be held a Minor, and 
was her guardian to have the charge of 
her person and mnintenance ? Tlte pre* 
ceding Section (XXI) applied only to 
male Minors. A guardian wm not 
bound by thia Bill to educate a female 
minor, but still the charge of her |ier* 
son might be taken out of her Jms- 
band's hands. If it wore neccasary to 
alter the law aa to the age at which 
persona were to cease to be Hinors, it 
would be better to do so by a separate 
Bill applicable to that particular sub¬ 
ject. Then, whenever a person wu a 
Minor under that law, he would fall 
within the provisiona of the present 
Bill. For these reasons, he (Mr. Pea¬ 
cock) aliould vote against the intro- 
ductioD of the propos^ Section. 

Me. CUBRIE said, he thought it 
vety desirable Uiat a general Act should 
be passed fixing the age of majority for 
all purposes and all pUoes. But that 
did not appear a luffldent reason for 
striking out the Section from this Bill 
which would be inconmlete without it. 
Property under the Court of Wards 

J&r Ilmingion 


was not the only propciij m respect of 
which eighteen years was the legal 
term of the proprietor's minority. All 
landed property paying Revenue direct 
to Government was in that predica* 
ment. If the Bill passed without thia 
provision, there would be ditferent pen* 
ode of minority acoordingto the difieront 
kindsofproperty. In passing thisSection, 
the Cuuueil would only & what had 
been done many years ago with regard 
to Minor proprietors in the Madras Pre- 
^ sidency. He would therefore press bla 
motion. 

TuK CEIAntMAK, before putting 
the queiriun, beggod to say, by way of 
explanatiou, that ho would have had less 
olfaction to what was pro|>oied,if it loiil 
down definite rules that all inlanti 
ihould be cspable of certMiti sots at one 
age, and of certain othcra at anoLlier 
age; bnt the Clause left tbe olasa to 
which the infant would belong, and 
therefore his powers, o|)eD to doubt. It 
was uncertain whether he would or 
would not be brought within this law. 

Mr. CURUIE said, )io had omitted 
to mention that he would republish the 
Bill if the Section passed. 

Tho quesrion being pot, the Council 
divided. 


tfr. Forbes. 

Mr. Hsrijigton. 
Mr. Currio. 

Mr. heOtjL 
Mr. RkhstU. 

Sir Jados Outram. 


NoM, a. 

Sir Arthur buUer. 
Mr. Peacock. 

The CbainDui. 


So the Section was carried. 

Ths OHAIHMAN wished to ask to 
what places the Bill would apply. He 
understood it was not intended to have 
o]>eniti(m in the Presidency town. It 
was in terms a Bill ** for making better 
provision for tbe care of the persons and 
property of mi u ora in tbe Presidency of 
Port William in Bengal ;"andbe thought 
that, to limit ite operation to the Mofus- 
sil, a Clause sboiud be inserted to the 
effect that tbe Act was not to affect the 
powers of tbe Courta established by Uoyul 
Charter over the persons or properties 
of minors. As the farther consideration 
of the Bill was poetpo^, perhaps lome- 
thisg to that effect might be introduced 
in tbe manner most oonvenient to the 
Honorable mover of the BUI. 

Mr. CUUBIE signified liisasient. 

Tbe Council resumed its sitting. 
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aTlL PBOdDUftS. 

The Order of the D%y fort Commit* 
tee of the whole Couucii on the Bill 
** for eimplif^in; the Prooedure of the 
Coarte of Civil J udicatore Dot eetellieheJ 
by Itoya] Charter'* being reed— 

Mb. peacock roovoil that the con* 
alderBttonofthia Bill be po<t|>oiied until 
after tlie cooeidenition of the other BilU. 

Agreed to. 

EXOLUSIYK FRJVILEOBS TO 
IKTBNTOBa 

Hir. PEACOCK then moved that the 
Council rcaolve itself into e Ccmuiittoe 
on the Bill ** for granting ezoluaive prin« 
lege# to luveiitore and that the Com* 
mittee be matrueted toconiider the Bill 
in the amended form in which the Beleet 
Committee had recomuieuded it to be 
paaeed. 

Agreed to. 

Sections I to XIII were paised aa they 
atood. 

Section XIV prorided in what 
a petitioner might apply for leave to 
tile an amended ijicciHcatioiu 

Mr. peacock laid,this want new 
Section which was proposed to be intro* 
Oucod by the Select Committee. It 
only authorised an application to the 
Oovemor^Goneral in C'ouriotl to amend 
u speeiheatiou in which through inad* 
vei^nue or mistake there was a mU* 
statement. That Clause was not in the 
ori^nnl Bill; but he recollected a case 
winch had occurred under the fuj mer 
Aot,aiid in which an inventor was advised 
that hia ipecifioation was not aufiicietit. 
lie presented a ]>etition to (lovemmrot 
for leave to hie an amended one. But 
the Governor*Geiieml in Coamnl had no 
jHiwer to authorise him to do so, and he 
was told that in any action wliich might 
be brought against him or which he 
might bring against any partVi he would 
have an opjKirtuuity of applying to the 
Court for an amendment. He (Mr 
J^eaoock) thought it would be well 
to permit such an amendment also on a 
petition to Government, where there was 
an error anting from mistake or inad* 
vertcnce, otherwise the exclusive privi* 
lege might bo wholly lost; for if the 
inventor applied for a oow ei elusive 
privilege, it might not be valid, because 
the invention would then have become 
publicly kuown. Thu Clause at the 
TOL. IT.^FSEI Till. 


end of tba new Section provided tint 
siKh tmeudoent should not extend or 
eular^ auv exoloaive privilege before 
acquired; the inventi^r could therefore 
add nothiug to his original clasm in re* 
ipeet of M»ysubaequsnt improvement, be* 
oause tliat would be enlarging the inven* 
tion for which the exclniive privilege 
had been obbsiued. He mentioned this 
because a letter had been recently re- 
oeivfd by the Clerk of the Council, in 
which a suggestion that a Section to 
that eiTcct should be introduced into 
the Bill, was made. The discovery of a 
new use for an old iuvention could not 
be deemed a new invention in reejwot of 
which an exclusive privilege could be 
granted. 

He then referred to the last Clause 
of the Section, which provided as 
follows 

** An amended ipeeiOoalico Alad under the 
proeisiona of this Aot iliall, axoapl as to suits 
or proocediD|s relating to ilie exclusivs privi* 
Isge, hsvs tbe same oXaot as if it bad been the 
spacifioaiion flrat Usd, pruvUlsd tlist uelhiiw 
ocfiUiAsd in an amendsd specifleatioD ihaU 
axtsod or enlarge an/ exolusivs privUags be* 
fore acquirad." 

The meaning of that Clause was that 
the effi'Ct of the amended apocilication 
would bo tlie same as that of the origi* 
oal sjwci6cation, except as to suits or 
proceMinga relating to the exclusive 
privilege ** which shnil be pending ut the 
time of tbe liliug of such s|^ilicAtioii/’ 
But, as the Section was worded, it was 
not very clear. He would therefore move 
that those vonis be iutruduced after 
the word ** privilege." 

Agreed to. 

Section XV provided among other 
things tiiat no persou was entitled to 
an exclusive privilege “ \f tho petition 
contoine any wilful or fraudulent mie* 
etafemeni. 

Mr. CUHItlE suggested that this 
Section should provide against wilful 
or fraudulent mia-statemeuU in apeeiK* 
cations also. 

Mb. peacock referred to Section 
XXIV, and moved that the following 
words taken from that Seotion bo sub* 
stituted for the words in italics 

** If tba orifiiial or saj lubsequant petition re 
lating to tba iuvaaiion or tba or^sl or snr 
aaandad spefiirtaariap eofitaio a wilful or fraud* 
uknt AMtstan^aot." 


Agreed to. 


2 0 
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fiertion^ XVI to XV111 wc*rv pa»Md 
s» tfi«y f^tood. 

Section XJX declarefUh&t tnnivetition 
not publicly ateti or bnovrn in the Umltni 
Xin^lom or in India, before tlio appli* 
cation for Imto to file a 0 l>vcificatiuii, 
should bo deerood anew iiiYcntion witli* 
in tbo iDvaniiif? of tide Act. 

CUJUClE uid. he WM glad Ui 
too that the Select Cuminitlcv Uy whom 
the Bill had been pre[>arcd had tikl* 
mately come to the cuocluaiou that an 
importer of an invention i hr mid liavc 
1)0 cxehiiivo privil»^*. lint in thiK 
Section the words ** mutual inrantor'* 
oconrred. Ercry inventor uithiii the 
incHidii^ of the Hill, as it now stood, 
wan tin hcIuuI inveiitor. In the Inter* 
)wt*itirin Section of the former Act it 
was provided that “ the word * inveuior/ 
when not nsi*<i in eonjuoelion with the 
word ‘uetueV ^hull iuvludo tho Jin* 
porter of an invention not publicly 
known or used in India." That Clause 
WAS of course omitted froni tlie present 
Hill. Then ctimuthe following Clause: 

**Tlia wonU'iovvnlor* and'setusi inrent* 
or’ iluill iii(*h)dc tlw csrcuiors, sdiniMWtrs* 
tors, or of su iuruiitor or actual in* 

Toitor aa liic case uiay UV’ 

. This last Clause was still in the Itill, 
and would seem to Indicate that t\w 
*'inventor" and ** actual iiiventi»r" were 
not idrntical. He llmh'fure moved to 
omit the word actual" wherever it 
occurred before Ihu word ** iuveiitur" 
in tins Section. 

SJr. peacock Agreed that the 
word ought to Iw omit ted. 

The motion was curried, and the Sec* 
tion tt aiDCudHl was i^grecd to. 

Section XX was passed after a simi¬ 
lar verbal amendniriit 
Sections XXi and XXII were pn^d 
as they stood. 

Section XXIII provided as follows 

** No fuch action ihall be defied npen the 
ground of any defect or inaufficicncy of the ape- 
oiiicolion of the invention, nor upon the ground 
4 tk^i ai^ prfmnitit 

Unt mi$ daUnnl; nor iKall any vucb actioii 
be dcfinded upon tbe ground that the plain tig 
wu not tbe invrutor, udIom the ilcrcndaiif 
ihall ftliow that he is the sHual iovrator or 
ha I obtained s nght from him to uaa the 
invent ion cither wholly or in part. Any aoch 
action may be defended upon the grouud that 
the invention «as uot uew, if the poreon 
mak^.^Ua Je&ner, or aowe persona through 


whom lie claimv, iliall, Ih fore the Oak* of the 
> HilioD f.rt* lean* to UU* Ihu B|*C4’jQL*a(ion, liavo 
publioU or actually used in luOia or in some 
|M#of tbti Cfniku Kingdom, tlie inveotion, 
or that part of it of wliicli tho infringement 
absll be proved \ but not otberwiee." 


Mk. CURRIE a«^ked whether the 
Section should nut make mention of idl 
Ih** cuntingeiicitfs mentioned in Sectivu 
XV. It /'ecuied to him that the words 
uMiiUeti from the Section rclntivs to a 
mladeH’ri]itMm of tho mvciitlun slioiiM 
i>e Tviahird, and aUo tinitit should pro¬ 
vide that tliB plea uf the invvniioh not 
Wing useful, should nut be m gronml of 
defence. 

Mil. PEACOCK Mid. tho Rill drew 
a dUtinctioii betwesn a diTcncc to aii 
actiou and an application to act oaids 
au eicluslve privilege. Thu pHnciplu 
WAS to allow lut action to bo duruKlcd 
only on gruurida Sfiecudly afiplicahJu to 
the defendant which did nut extend 
equally to the public ; if tho dcfuiuhiiit 
were lint jicvuUarly interested, there 
should be an ajiplWUon to set Hside 
the exclusive privilege. In England 
the inventor bringing un action would 
be the plaintiff; on the other hand in 
proceeding by $cire faciau for a ri*]»ral 
of the l^etters PatiMit, hu would be a 
defendant. According to bin ex|>ericiiue 
the plnintiiT in sn action for iiilVinge* 
mviii gvnoally sueceuih-d ; while, in the 
other procee<iing, the person moving to 
set aside the patent, being tlie pi ai nil If 
and having tbe last wonl with the Jury, 
generuliy prevailed. Casea had oi*currcd 
b which the paten We hs pluiiilifi* had 
succeede<l, ami a(W*rvrurdi<, an defendant 
in tho proceeding to rejicAl the Letters 
Patent, hail bevn unsuctscMful. As to 
tlie present qni'stiun, vrliiuh was whi> 
thrf a mbdesenption of the iiiveniiuu 
in the petitiou should be a ground for 
durending the action, it sei'iiied to him 
that this was a matter in vrhieb the 
dcfeinlant lisd fit) special ground of de¬ 
fence beyond those tv hi elk exfendcul 
equHllj to the publio in general, ami 
tliat it ought not to be act up as a bar 
to an action \ it was rather a ground for 
applying to get rid of the whole cxclu- 
eire priviie^. He referred to Section 
IXXlf wbioh had beau altered, and 
which provided that a mis-stalement in 
the petition not wilful or fraudulent 
should uot defeat the exclusive privi¬ 
lege. 
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Tut CHAIEMiN Mid, ilie oljeet 
of the Select Committee wm to limit 
the matten of defence in the aetion. 
Certain grounds of objection were to be 
nsierted in a partictilar form «o that the 
whole piiblie might get the beuetit of 
a dedxion ree|)evtiQg tliecn. 

Me. CUHBIE Mid, suppose the de* 
fend ant in the aetiun pkiUed that there 
WMA misdusorijjtion of the iitvention 
ill tkio iwtilioii (those wor<U Imvtng 
now l»oen omitted from the 81 * 011011 ), 
would not his |iloa be a giH>d <lereiice t 

Ma. IMilACOOK replied tlnit it woidd 
not. According; to English luw ony mis* 
deiicrij)tiun, »>uch si a wrung title to ihe 
inveiitiuii, wuuld avoid tbu (uitimt, and 
this wNv iicMU^e of mueli i‘Z|N*n»e and 
litigHtioii to patcntOt*s. If a defemlant 
in im actiuii showml that the |ietition 
coiituined a niis*staleiiiunt, the action 
fulled ; ]>ut the next ihi^ the patent* 
might bring aeiiona against other 
personI. A I randulent misdescription 
was a propur ghnind for ap|ilying t*i set 
nside thu exclusive privili-gc, but it 
ought not to be put forward as a dufunev 
to an action, ami u iiiisduttcHption not 
fniudiilent b1iouJ<I, in no case, bo a 
dofeiice. 

Utility was nut mentioned in this 
Hectiun. An invvnliuii might be us^ 
less in the sUaj»e for which an uxolusive 
privih^ hotl been oht;dnud, still the 
privilege until set aside would exclude 
01 hem from using it. He thought this 
should lie hitroductfd here; it ought not 
to bo A ground of defence in tho uctiun, 
but should be tlio subject of an applica¬ 
tion to sot ashlo the privitogi*. 

Albr some conveiaulion, Mr. Pka- 
COCK moved that the word ** ]>etiUon'' in 
t)ie Uth line of the Section be omitted, 
and the folloxNiug words ^ubitituled for 
it :—* oii^iuul or any subsequent ]<elHion 
relating to thu invention, or the ongi* 
uul or any amended a|>ecificatiou.’' 

AgritKl to. 

Mr. peacock mo veil theiutroduc- 
tioii of tUo words " Dor u|)on the ground 
that the invsution is uot useful/' 

Agreed to. 

Suctions XXIV to XXX were pawed 
as they stood. 

Seolion XXXI provided as follows 

*' An sicl stive privilep iball not be defeat- 
«H upon tW gfouxid ihs^ fAe p^ition coiUouu 
m unlete tush wtii-titUsmeiU was 

Inuduleut, 


Ha. CUBEIE eaqaired whether, 
with referttca to the provisions of Boo* 
tjofi XV and Seotion XXIV, this Sec* 
tioii whA neoeasary. 

Till CUAIUMAN referred to the 
new Sectioii XIV, and laked why 
the word ** petithm'* only was meutiou- 
ed in IScction X.XXI. 

Ma. PEACOCK said, that a mis- 
sUtoment hi the S[M«ifieation, if it 
cAusod tlie invention not to be properly 
<U*tcribe<l, would be injurloue to ihe 
public, inHsmuch u they would not 
dvrivs from it that knowledge to which 
thepr wuru entitled w the ocmdltion upon 
which the exclusive privilege was to be 
nbtsinod, and at the expiration of the, 
exclusive privib^go they would not be 
able to aviul thsinsolvea of the invviu 
tioD. The misdeecriptiou in the sfieci* 
li<*ation therefore, though not fraudu* 
lent, might be equally injurioUH to tiio 
public. That WM not tlie cai*e xviUi 
the iHiUtion, for the jmblio ae<|tiiiu<l 
iheir knowledge rronrtUespvciliustiun; h 
miidsscnptioiunthe speeiheation should 
therefore be a ground fur setting nshlo 
tht* exclusive privilege, unless i could he 
amended. As to Section XXXI it was 
a negative Section. It doc lured that 
lulvant.igu was not to bo takuu of a mia« 
slateiount in a|H!tition, un/m it was wib 
fid or IrMUilulent. Strictly, jHirhiip^, the 
.Hivtioii was not n'fjuireihUut it w<aildbu 
butter to Wave it, as 8cvl ion^ XXIV and 
XXV were merely affirmative. The 
object was to prevent an inventor 
fmm being dufeated by a ictdinicality. 
The inventor ought uot to lie lohl, wlu n 
the |>ciithni oonUiineil some ucciiluiital 
ThiiuHUWincnt—” Vuuv invoiiiioo is not 
vlaimcil for this, but for something dif¬ 
ferent, tiiurcforo your |)ctition mbde* 

St rilMjs it" 

Tho case supposed (he could not nt 
that ninineht UiixUc of an illustration) 
wuH where an inventor in hii ix.*titioii 
liid not quite describe what he had in* 
vented. Hu ouglit not to lose his pri* 
vib'ge b«i*ause what be asked for by his 
|ivtitimi did not quite ooiTes^Kmd with 
what liu subsequently duionbed in the 
s|>eci heat ion. 

The Section wes agreed to. 

Bcctious XXXII to XXXVII were 
passed as tbey stood. 

Bectioo xXXVIll wu the Jiitorpre- 
taUon Clause, sad provided mnong other 
things that ** the word^ * iudio’ shall 
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meftn the Brituh TerrUorUe in 
Indio.** 

Mr. peacock mofdd th*t the fol- 
lowinit wordi be labetitutodfor thewonie 
in iUIIci^ 

** terfitoriM witiob ue or qmj beeomo reiiod 
in UftP MrnjMt/ hj tiM Stotuto II end 28 Yic» 
tom e. lOB, entitled *An Aot for tho bttfor 
Qovorament of Indk.'" 

The motion free cftrrio<l, end tbe Sec¬ 
tion M emended agreed to. 

Tiie Schedule, Preemblo, nod IHiie 
wore pAieeU ee thef itood. 

The CoancU having reeutned iU eit- 
ting, tUe Bill waa reported. 

COBTTINrAKCB OP CERTAIN PBIVT- 

LKGES TO THE FAMILY, Ao, OF 

TilK LATfl NASOB OF TUS CAB* 

NATIC. 

Mr FORBES moved that the Coon- 
ctl leioWe iteelf into a Committee on 
the BilP*to oontinue oertain privilege 
and immtuiitiee to the family and re« 
teinen of HU late Htghneea the Nabob 
of the Cameiio;'* end that the Commit* 
tee be initruut^ to coneider the Bill 
in the amended form in which the Select 
(Committee bed recointoeudcd it to be 
pa«He(]. 

Agreed to. 

The Bill paued thnragh Committee 
without ameudTnvnt, end waa reported. 

CITIL PROCEDURE. 

Mr. peacock mored that the 
Council reiolre iteeif into a Ooramittee 
on the Bill “ for aimpHfjing the Proe^ 
dure of tfie Courta of Civil Judicature 
not eatabliahed by Kuyal Charter;*' and 
that the Committee be inatructed to 
consider the Bill iu the amended form 
in which the Select Committee had re¬ 
commended it to be peaaed. 

Agreed to. 

Sectione I to III of Chapter 1 were 
passed ea they atood. 

Section Iv related to the jurisdictioii 
of the CItII Courta. 

Thi chairman would tik, whe¬ 
ther the word# “ work for gain" were 
intended to mean a personal work for 
ain aud diatinct from oarrying on 
usiness P 

Ml. HABINOTON said that lucb 
was the intention of the worde. 

Ur. PEACOCK said, perhapi the 
word ** peraonelly" ebould be intrMuoed 
to show that, a eoustructWe working 


was not ill tended ; and be made a mo* 
tion to that effect. 

Agreed to. 

S^ion V wee paaeod after a verbal 
amendment. 

Sections VI to XI were passed ae 
they stood. 

Chapter II Section I provided that 
parties might appear in person or by 
recognised agent or by pleiuler. 

SiK ARTHUR BULLKU asked, whe¬ 
ther it might not (possibly be very in* 
convenient in some of the nmnlter Courta 
to compel a person rcsiclvnt within tho 
juriediction (au Indigo Planter for in¬ 
stance) to ap|>ear in perMn or by a 
pleader. Heountd not appoint a rcoog* 
nised aginit for bo wua actually resid¬ 
ing within the jurisdiction. According 
to Section XXV, however, besides ru- 
ci^iised eg(*T>tis an^ person residing 
witliin tire juriediction might bo ap- 
|ioint«d an agent to n.'coiTe service of 
summonses end other procoM. He 
wislied to know if it would not be advis¬ 
able to allow persons so situated tlio 
power to apiH>iDt agents other than 
these recognized agents. 

Mr. ha KINGTON said thnt, for¬ 
merly, parties ware permitted to eni ploy 
agenU, not Iwing authorisod pleaders, 
to conduct their suits; but tlie Itegula- 
tion (XII of 1888} under which this 
was allowed, being found inconvenient 
in practice, it was rescinded ; and as Au¬ 
thorised pleaders were now attached to 
all the Civil Courts in the Kegulation 
districts in Bengal, and he believed in 
Madras and Jkimlmy also, be saw bo 
reason why partiit should not appear 
by them, if they found it inconveuieiit 
to conduct their suIU in person. 

The Section was carried. 

Sections II to VI11 (^Chapter IT,and 
Seokioo I of Chapter HI were passed 
as thojr stood. 

Section 11 prescribed the particulars 
to be given in the plaint. 

Sir ARTHUR DULLER, referring 
to the words ^as per account at foot^ 
in line S4 of Clanae S said, be presum¬ 
ed that an account wu always to be 
added, as without it there would be no 
parriculars of the demand. 

Tbr chairman said, be thought 
that was inched. 

Mr. LrQEVT raored the omission 
of the words ** Company’s Rupees" wher¬ 
ever they ocourred io this Section. 
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The motion! irmcarrM, and the 9e^ 
tion M aTnen(]«d a^^reed to. 

Section! Ill to VII wore puied ea 
thej stood. 

Action VIII provided u follows 

" If» upon th« &09 of ths pUiot and sfUr 
quest ioinnf the pUiotiffif necMsvj, it ai’pcsr 
to tlis Court that tliepUintiff ku no esuso of 
•clMrif tbo Court ■hall reject fit# plaint. Ifit 
appear to tiro Court that I he caiiM of action 
did not aH«e» or that iHa dafendaot ia not 
dwaUing or cirrjingon buaincaaor working for 
gain within the liuiita of the junadictioo of 
the Court, or, if the claim relate to lander 
other iouooreable property, that auoh land 
or other propertj i« ncH iitiute within nieh 
liinita, the Court ahaU Tetirrn the plaint to the 
plaintid’io onlor to its being preeeiilod in the 
proper Court." 

Thk CIIAIUMAN uked. whether it 
would not be Iwtter, inatetd of re|)eatihg 
I he several otUf^es of juriediotioii, to any 
briefly '* or if tbe Court Iijm no juriadic* 
tioti to entertain the aiiit He also 
wished to observe, with referenoo to tliu 
present Srotlon, tinit, as he understood 
it, it would not be for the Court to 
take tl^e objection that tbe suit was 
l>arre<l i>y luj«;^ of timv; that would bo left 
for tho defendant. Considering that 
Statutes of limitation did not rumish a 
very oouscientioua defence, and that de¬ 
fendants inii(bt not wiali to avail them* 
S4dvea of such a defence, and further 
that there were many Umitutions and 
exceptions to the operation of such laws, 
he thought the Judge should not have 
power to reject a plsint on any such 
ground, especially if tbe law were under¬ 
stood to bar thu right as well as the 
remedy. He abouhl think the Court 
could not, under this Clause, reject a 
plaint on the ground that the cause of 
aciiou was barred by lapse of time. 

Mr. HARINGTON said that, as the 
Section was originally framed by the Se¬ 
lect Committee, it gave the Court power 
to reject a suit, if the oogni&inee of it 
appeared upon the face of the plaint to be 
barred by lapse of time; but this part of 
the Section was afterwards struck out ss 
it was considered to go beyond the pro¬ 
per province of the Court at this sta^ of 
the suit. He agreed with the Honorable 
and learned Chiurman that, as the Section 
now stood, noCourt woubl reject a plaint 
on tbe ground that the oause of action 
was barred by lapse of time. The esuse 
of fiction might have sriseii within the 
Court's jurisdiction, though the perbid 


for bringing a suit upon it might have 
expired. It was n.'it a question of juris¬ 
diction. There might be a good cause 
of action still i^xistiog notwithstanding 
the lajjau of tiiue. 

Ma. PEACOCK proposed to subeii- 
hite^^or** for “mid** after the word 

plaint'* in the U'giiming of tlie Sec¬ 
tion. 

As it now ito<Hl, it decltr^l that 
upon the face of the plaint, and after 
questiohing the plain tiff if necessary, it 
api^etr to tlio Court that the plaintiff 
liHs bo cause of action, the Co^ shall 
reject tlis pl^iit." It should be to this 
effect. If the facts stated In the plaint 
gave no cause of action, the plaint should 
be rqectod, if the plaint was in that re¬ 
spect aufllotent. still If the Court uptm 
questioning tbe plaintiff as to the facts 
should ascertain that in point of fact 
there was no cause of action, (he plaint 
should be rejected, so that tho Court 
would be at liberty to reject the''plaint, 
if tho facta which it stated were not 
true. 

Thu CHAIRMAN said he mther 
tliought that other provisions of the 
Code gave the Court sufBcicnt power 
to enable the plaintiff to amend or add 
to hia case. If so, he should prefer tho 
word **amr' to ‘*or" in the Clause 
under considcratioo. Hie plaintiff might 
go to the Court in person in ibis first 
stage without employing a pleader. 
OfWn an ignorant man would fail to state 
Ills cause of action, though he really had 
one, and a Judge anxious only to get 
rid of suitors would reject his plaint. 
I'liis would be a hardship to such per¬ 
sons, fur, when the pluot had been re¬ 
jected, they would have sg:iln to provide 
themselves with stamps in order to re¬ 
new the suit. It seemed limitiDgtoo 
much tlie right of suit and giving too 
great a power io the Court. Would it 
be proper to impose upon the Court the 
doty of setting tho plaintiff right ? 

Mb. peacock said, he ought to 
liave before stated that he proposed in¬ 
troducing in a later part of the Section 
a power to amend the plaint. 8 oppose 
the Judge, on questioning the plsintiff, 
should see that, if the wnole case were 
stated, there would be a sufficient cause 
of action, this should be made to appear 
on the face of the plaint itself. 

Ha. HAlllNGTON said, he did 
not understAu 1 it to intendi.'d that 
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the cxAminAtlon of the plMiitiif at [ word** it*' in the 8f4 line of the See* 
tW^ of the Hhould ^*o to the tion l)e oiiiitUnl. 
extCJit pro|>f»HHl by the Honorable and A&crce<] to. 

lean led iViemWof Oouncih All that Mu. HARINGTOM, with reference 
tlie Court would have to coneider wan tu double wliiuh hitd been exprcMed, 
whether the plain tiff had a cause of moved that tho words ** plan i tiff I me 
nctinn against the defendant, and thix no" l>efore the word ** cause" iu the 
tho ('ciurt should nsvertain either from 5lli line of the Suction be omitted in 
the plaint or by que»tiinihi^ the plaiDtiff order that the worda ** sul^cul •mutter 
if ne<.*ci*>nr^ of the plaint does not constitute a" 

Mu. 1*1*1 A COCK said, supfKise the ex« I mi^ht sulwtitutud fur them, 
am I nation should show something differ- Agn*t'd tu. 

ing Ihim tho phiint, tho deletidant wouhl Mu. PKACOCK pro]X>scd to mnfe 
be Culled u^ion to answer the plaint I the intruductioii of the wor<U "or <ither 
aiHiuutw hnt had liecn iliscloeod n|ion )iCrsc»n" afkvr the word " plaintiir* in 
tho jduintiira esumination. He thought the 2Dd line of the Section Tho plaintiff 
H would he Iwtlcr to Hiihstitute **or" mighb not himself know the fHcta; in 
and then given a pow er of ainoiidment I that case he sliould be at UbiTty to 
Tmk Cli AlU.MAN ftaidj 10 would not produce other rvidencs. 
etic<»urage the Judge vnteriiig into tho Mk. HAlHNfJTOM ohjectcnl to tho 
tnoritsur tUveastf. Hehadalwaystliougltt I esaiulnation at this stuge of the u:nH* of 
there was great force in Sir l^wrcncc anj |>ersun hut the pluintilf or his plead- 
Pool's objcotioii to Mr. CanieroD*s sys- cr or aullioruual agent. He thought 
tern of getting the party to the suit into that this whs not the pro|K)r stage of 
tlie prcscucu of the Juilge and eliciting [ the suit forgoing into the merits ul* the 
from him the fioinfs in di*tpnte, that it claim, or forreeeiviug evidence as to the 
gave the Judge a pn'judice, but tho ad* fuots. 

vantiigi's of the HVHteni might outweigh Tun CHAIRMAN observed that 
that, lie fcHrcdfifthe Judge were allow- the vcrilinition wnscmly that tlie plaint* 
ed tu examine and cn»sMexamine a suitor I iff's staUunrut w>m true ucourding to 
who came to him obtain the process hia inrorniiithni and lie lief, 
of the Court, it might IcmI to great Mu. PKACOCBl moved that thu 
abuse. It sliould be contliUivd that following Phivim) bo luscrled iiltcr 
tliis Cmle was intviidetl tor tho snbordi-1 Uio wurU ** pluiut" in tho Otli lino of 
iinte ('ourts as well as fur uthers. Dtiuht- tho Section 
loHs many oi tho Judgivof those Courts I 

weru men of strict iiilcgiity. Still ell "Frovidnl that the CouK may, in any nuv, 
gf lliem »»er« not uUovb Biuinuion in the ‘“®*' ‘I*" pl*'"* ,‘o b« «in«iiiiHi, if a .pimir 
general csUuiutlon. It was poMible that 
a crntlj aud ingenious Jud^^ might Agrix»d to. 

croas-uxHinine an ignorant plmiitiff and Mu. l*KACOCK then movctl that 
iHjuct hia plaint iu such A form tbat the word ** p rsoually'* Im inseited bo¬ 
th cro would bo no remedy by appoat. fbre the wonl '* working" in thu LOth 
lie would prefer tu limit the duty of line of the Scution. 
the Court to ascertaining that theic wus Agreed to. 

H suiRcient cause of action aud that the Sib AIVfHUIt llULLBIt moved 
facts were tme. that all the words from and after the 

Miu PEACOf'K said, ho would give I word ** if*' in the 0th line of the Seo- 
a power to amend the plaint if the exa- tion stand as a new Section • 
mi nation of the plaintiff or of any other I'be motion was earruHl and the See* 
person showed that an nmoudmeut was tion as aaociidcd was paased. 
proper, his uhjiMst being that the defend* • Skb ARTliUK B('LI.£R said he 
ant should bu called ujKin to answer tbe I would now pro]>ose a Clause to sot 
plaint and not the ex am I nation wfaicli he at reet the question rcrpccting tfie 
might never eeu. .statute of LimiUtii n. lie u^fpruhended 

Hb. PKACOCK'S motion was put that now the Court would be able to 
and carried. ontertein a suit although barred by \A\m 

Mk. FKACOCK then moved that of time. Why bring a defendant into 
the wonls "if pecoesary" before the | Court, if the result must be tbat the 

Mr, Marin^ton 
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suit fftiU beeauso thus barred. If it 
a]t|>eared that the action was bamd, let 
the Court call upon the plaintiff to ex¬ 
plain QDilcrwhatvxceptioii be Tell. Wliat 
wut the u«e of cHlIiiig upon the Oefenchmt 
to answrr a suit which could not l)e 
mHintuiued P Ho would therefore move 
the introduction of the following uew 
84*011011 

** If it shill sppear on the fiee ef the plaint 
thst tUa Heht uf action is barred bv IspM of 
tlia (*onrt luav call upon (lie pontiff to 
eapluiii the grouiius upon wliidi be uuiuituns 
his Helil to ¥sw i end if he cniniol eatUf; tlio 
fniirf (liflt ha has s»n'h riftlit, die Court shall 
reject the plaint. If such grounds eppeer suAci' 
eiitjlhe Court sIihII diruct the pluut to be 
emouded bj uiscrtmg thaux.'* 

Tub chairman sugecstod that 
the plaint should be amciidetl no ss to 
state tho exerptiou upon which the 
plain till* relied as preventing the bar. 

Mil. HAUINOTON said, he doubted 
whntimr it was lolvtMblo to put tho 
result of thoviMiiiinatiou into the pluiut, 
huviiigH due regard to the pHrticuUrs 
to w^hicli it was the object of the Code 
to coniine that paper, »o that it might 
hut liacome a huitftheucU pleading. 

Tllti CHaJUMAN suid, it appeared 
t<i him that, if the llrst part of Lia 
Honorshlc and learned friend's amend* 
iiieiit was right, the other was almost a 
logical consequence. Tlie question for 
decision was whether the bar which ap* 
poured on the face of the plaint was a 
thing of wliicii the Judge should take 
notice, and which he should require to 
bo ex])luiuod There was a defect {lateut 
00 the face of the plaint which might 
be removed by showing that the part/ 
wus withlu one of the exc< ptions of the 
law of limitation, aa infancy or the 
like. Jf that uppari'iit defect be removed, 
it ou;;lit to api^r upon the face of the 
pliiint, not only that tliere waa a oau»e 
of rtctiun oiiglimlly, but that it was still 
subsisting audca^^uble of being main* 
tmned. He agri*cd that the qu<atiou 
slmulil be cleared up because, as the 
Section sUhmI, one Hunuruble Member 
who h:id snt ill a SmUlcr Tourt auured 
tiieu) that the Judges would iuvariably 
consider that the Words would be under* 
stood to include the right of raising the 
question of a bar by statutes of limita* 
tion; while anutlier Honorable Member, 
who bod uUo boeu a8udder Judge,took 


the opposite view in which ha* must say 
he concurred. If there was tliis groat 
difference of opinion, it was right that 
the Legislature f^hould clear it up. He 
would prefer to leave tin* it itule to be 
brought forward by the defendant ratlior 
than give a |K>wcr to the Court In ro* 
jeet tiie pluint on this ground, liut if 
tho 1/egislaturv detormiiud to give the 
Judge the power of rejt^oting the plaint, 
it was only ri^ht that the gronuiis 
should appear and ahnuld Ite Ktat^nl in 
the aanw rnaimer as any otlivr material 
statement in the plaint. 

Mb. OUUUIK snggvfitHl that, in* 
stead of amending the plaint, tho Court 
should have tlie power of noting such 
grounds on the face of the pleint, siiu'c 
the plalntilT could liarrlly go into a 
statement of the gruunda of his right to 
! aue under the PC'*trietious preecribeil by 
tho CtaJo resjwcting the p:irticuUrs to 
be stateil in the plaint. 

Me. HAIUNOTUN aaid that,bn re* 
ferriiig tu the ('oile of Civil Procedure 
pre|Mrcd by Mr. Mills and hiniimir, he 
found that, wlivQ a suit was brouglit 
alter the |»eriud ordinarily allowed by 
law fur the institutii n of Civil actions, 
the plaintilT was required tr> state in the 
]daiiit till* ground on which exrmjition 
from the law was claimed, sod ns, under 
the Section wliicli h<id been jiropuv^ed by 
the ilonoralde and learned Member on 
his lelt (8ir Artliur liuller), the Court 
would be competent to nject a plunt, 
if upon the face of it the suit appeared 
to Iw barred by lapse of time, ho thought 
a aimilar provision should be added to 
Clause 8, Section II. He asked permis* 
sioii, theivfprcjto return to that Section, 
and moved tlnit the wrrds 

and if the raiiM of eetton accrued beyond 
tho period orUinanly allowi'd by any law for 
oommeiiGUig »udi a aoit, the groimd upon 
which exemption from tJjo law is ckiiued*' 

be insorteil after tho word ‘^accrued*’ 
in the XJlh hne. 

Agrtfi'U to. 

Mb. TKacock moved that the foU 
lowing illuatratioii be inserted alter tliu 
wurds Balance due" iu tbe :!(5t|j line of 
the same Soctiun :*— 

** If tlw plaintiff claim exemption from any 
law of limiulioQ, aay ' tits plaintiff waa an in* 
fant for as the o^ee may be) from the 

osy of to tiw day 

of 
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Tlie motion wu earned and tbo Seo 
tion u amended was pMit<d. 

Sia AHTUUK BULLKU'S new 
Section wot then |>ut and carried. 

Section iX (suit to be in name of 
party reoily iutereated : Court to rqect 
pUint, if 4 substituted or fiotiUous 
namu is civen). 

Sju AUTJlUR BULLKR said, he 
wished to know (if this Section was in¬ 
tended to apply to h^amet transaetionsj 
u lio would be the party really interest¬ 
ed The henatnet person would be told 
** You huvu no actual eauting interest in 
the matter/* Then the real owner would 
coitiu in nnd ho alto would be told the 
same 

Mn. i'UJlUlK saIiI, tlio particular 
rlii>s of ensea Tor which this H^'tioo was 
intended to provide was where a man 
of Ikigh rank (any the Nabob Nosiiu) 
sued io tlko name of a person having 
no interest whatever. 

Ti(K CHAIRMAN said, still the 
nominal plaintiff must lomebow prove 
his interest. 

Mk. HAUINOTON said, according 
to the Code, eertaiii obligations were ' 
imposed on a plaintiff, thus, lie might 
lio rc<]uired to attend the Court in i>er- 
non to answer any f]ui*i>tions put to nim 
hy the Judge or to apiK^or os a aitiieas 
on the motion of the opposite party and 
ho would be liable to be tried for peijury 
if he gave fuLsu evidence. IJe aligiiJd 
not be allowed to escape from these 
liabilities hy putting forward another 
|>erM>n on phi ii it iff*. This would bo pre¬ 
vented in A great measure by the Sec¬ 
tion under disouMion. 

Ttik ClJ AJ HMAN said, ho confessed 
that the Clause appeared to liim to be 
rather unintelligible. It would seem 
that the olj^'Ction niM^t be taken in 
the iirat or initiatory stage of the suit. 
Suppose a party sued upon a written 
ducumont, and the written document 
gave a uominal interest in certain 
prosier by, though in reality hemmed 
for onothcr ? If -it wns advisable to 
strike at the h^uames eystem,-—which 
could lisrdly be effected by this BiU— 
it must be done hy a subatantlve law. 
The Privy Council hod troatud it as a 
maitor of inveterate presumption tliut 
a father purchasing in his son'i name 
woa purcbosiog lie did not 

•M boa the Court could take upon iU 
,aeirio say that,a peraon at»|>caniig on 


the face of dooumenta io be the owner, 
was only a trustee. Again, he believed 
there were greiit facilities in the Mofus- 
ell Courts for allowing parties who were 
transferees of ehoses in eetion to sue. 
Was the Court to institute an enquiry 
os to whether the transferree wee Mne- 
' iieially entitled to the thing sued for P 
It would be better to treat it os a 
matter for defence. Besides, did not the 
bevtioo come in the wrong place here 
before suminoDS i»ued ? 

SiE ARTHUR BULLEB aaid, he 
would move the omission of the Section. 
If any Honorable Member should desire 
its introduction on any future occasion, 
ho might iiiuke a motion for the pur- 
|>ose. But it was clear from what had 
been said that this was oot tiie proper 
place for it. 

Tho Section was negatived. 

Section X authorised the Court to 
reject the plaiut when security was not 
furnished by the plaintiff if lesiding out 
of tho British territories in Indio. 

Tub CHAIRMAN aaid, it occurred 
to him upon this Section tlint it might 
be going a little too far. It seemed 
almost to throw upon the Court the 
diit^ of rejecting the plaint if the 
plainUIT did nut cuino prepared with his 
security. He (the Chairman) should 
have thought it quite aufficient to pro¬ 
vide that, if a pliiiutiff resided out of the 
Hritish territories, the Court at the 
time of the pUint being prosentod 
might require security from him before 
filing the plaint. It seemed to him (tlio 
Choirmsii) that the jdaintiff might be 
ignorant of the Uw on that point. The 
d^endant was not prejudiced so long 
as the security was given bcfoi’e the 
summons issuM. 

Me. LbOEYT said, the law in Bom¬ 
bay now was ss the Honorable and 
leonictl Cboirmao acemed to think it 
slioul 1 be. 

Mr. peacock moved that the 
words or within such time as (he Court 
shall Older'* be inserted after tho word 
*' plaint" in tlie 0th lino of the Auction. 

* The mutiou was csrriccl and the Set- 
Uon as amended then passed. 

bcetions XI to Xlll were passed as 
they stood. 

Action XIY related to the produc¬ 
tion of written documunta. 

Mr. HARlNaTON said, it had been 
iuggeftte<l to him that tiie words 
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** pbintiff mMjt it h* thiok prow, dali' 
▼•r tba onginil doc^ont to bo Uod iartoid 
of tlio copf* 

might be adTttitigeooelj introduced io 
]lna 17 of thii Sfection 4ft«r the word 
** plaintiff/* At the law oow etood, 
the plaintiff wu required to file with 
hie plaint the original doeomente on 
which be relied in support of buclaim i 
but oa tlieee might be tampered with 
before tlie daj ippoitited for tho fir»t 
hearing of the suit, the Section provided 
that copies onlj slkOuM bo retained, the 
originals being n*tumed to the partj 
filing them. As, however, the making 
of the oopiee would entail expense, thero 
aeeincd no reason wlij the plaintiff, If 
he thought proper, should not be allow* 
ed to file the original documents. He 
therefoi'e moved that lUo words ** the 
jilaiiitiff nia/, if be think proper, deliver 
the original doeumenito bo fill'd instead 
of the cop)'** be inserted after tho word 
** plaintilT* hi the I7th line of the Sc^ 
tion. 

The motlun was carHeil, and the Sec¬ 
tion as amended was then potted. 

Seetiuna XV to XLIX wvre passed ss 
the)’ stood. 

Section L providocl how the Court 
should proceed on an application for 
arrest before judgment. 

Sin AKTUUJt JlULLEU thought 
tiuit thin Section rcquiied some Addition 
I'o V the dvfendniiI’a protection. Sup]>oim 
the C*ourt Arrived at the concluaion tlwt 
thero WAS ]>robable cause and issued a 
warrant. Tlie Section did not in terma 
give any op[H)rimiity to the dvfendant 
to show cause, lie should have tome 
opportunity of doing so as he might be 
able to show that liu was not going to 
Irove the jurisdietiuu. Ue (Sir Arthur 
Ihillcr) should move that tbo words 

show 01101*0 why he should not** be 
inserted after the word *^may** ui the 
12tii lino of tlie Section. 

'I'lie motion was canded. 

Till GHAIUMAN moved that all 
the wonle of the Sectit»n after tbo word 
** appearaneu*' in the Idtii Hue bo omit- 
Aod. 

The motion was carried and the Sec¬ 
tion as amended was agreed to. 

Mn. PJilACOCK then moved that 
the following new Section bo iutroducvd 
after Section 

** If the defrodant fail to shew such eaasa, 

TOIr. IT.—r A IT IX, 


tba Coart sball order him to five baO fiv his 
•ppaamos at any lima mhm oallad upon 
whilst tba suit k paodtng izid uniil axaontion 
or mUs&oUob of aoy dariw that nay be passed 
igsinst him inthssmt} sod Iba luiaty or 
sureiiw shall andariaka ia da^t of sooh 
sppsaranoe to pay toy ram of nooey tbatuuv 
ba ailjudgsd agaiiist tho dafrodant 1 b tba auit 
with eeau." 

Agree<1 to. 

Sections L( and Lll were passed aa 
they at<K>d. 

Section LI II provided as follows 

** If on tho trial of Iha aait, it shall appamr to 
tha Court that tbo arrait of ths defe&aiot was 
appliad for on iiisuffioumt grouodi, or If Iha 
elaiin of tha jdainliff is diMlIowsd, tlio Court 
may (on iIm sp|J (cation of tba defrndsiii) 
award against ths pbintig iu its dccrea inch 
amoant aa it may damn a msonablo com- 
poMtion to tlia <Wendant for aur injury or 
loaa ahioh ha miy liava lurtainca by reason 
of such arrrst, iWrided that tba amount of 
corapensation awirded under this ficefion 
sIniII not azcood «mo bmufrad Kupmsa if ths 
doors# bupassad by a OotiH whoao Juri|diotion 
may not exceed Mia sum of ono Miouaand 
Rupaaa, or fire bundrvd Uupets i< it bo possod 
by any olhor i'ourt. An an an] of companian. 
tiou iiudor ibis Seniion shall bar any suit lor 
dsnu^ss, ia raa|wet of such arreat." 

hin RICKETTS called attention to 
the atriot limitation cotituined in this 
Section. Ifadefeudant were arrested 
oil insufilciviit grounds, no Court could 
award a com)«naation exceeding five 
hondred nu[>ees. It appeared to him 
that thero miglit be a case or many 
cases in which tliat compensation would 
barely be sufficient for a person unno- 
coMarily committed to pHsun. Under 
Section LXin (providing for grant of 
com]>ens4ition for an nttachnicut af'pHed 
for on iiHuOicient grounds) and li^eetlou 
LX IX (providing for grant of compeii* 
wition fur needless is«ue of injunction,) 
the Court bail an unlimited discretion. 
Of cuuMO It must be admitted it was 
not easy in these esses to dtterinine the 
coDipeusntion ; still as such a wido dis¬ 
cretion was thero given, he could not 
see why, iu this case, it should he so 
strict aad limited. He would move to 
omit the Proviso. Should the Council 
oot agree with him he would be inoUned 
to pro|>oee to substitute five thousand 
Rupees for five huudred Rupees. 

M B. HAlUNOTON said, the Honor¬ 
able Member of Council opposite bad 
stated that under this Seotsoo, u now 
framed, ao C<*urt oould award a larger 
sum by way of oompeosation to a defend- 

2 p 
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^ Hit wlio htd been impreperi/ Amited, 
than five hundred Hopeei ; but tliie wm 
not ttrictly correct. No doubt under 
tide particular Section a larger luro tlian 
that mentioned by tlie HoQf>rable Mem* 
ber of Council eoold not be awarded. 
But the defendant, instead of applying 
for compcnaation in the auit in which 
ho had been armted, might bring a 
eoparate actiou for damages and Iaj tlie 
amount at^any aum he pleased, in which 
ease tiicro was nothing to prevent tho 
Court from awarding the wliolo or such 
portion of the amount claimed as at 
might consider a reasonable comjicnta- 
tion for the injury austaineil by the arrest. 
There might be uo objection to iiicrHise 
the amount mentioned in tho Section, 
but he would not take awaj ttie pro* 
vise altogether, for in that case a Moon* 
liff anight award a lukh or even a ororo 
of Rupees. Tliere ought to be some re* 
at notion. As regarded the other Section 
referred to hr the Honorable Member 
of Council, the attaohment was re<]uired 
to be proportioned to the amount or 
value of the claim, and, ordinarily, he 
luppoaed that theawanl of compensation 
would be limitod to that amount 'Jliero 
was not therefore the aame renson for 
amporing any ro^tricUon niK)n tho dis* 
cretiori of the Court in such cases,though, 
if considered uecossary, ho should aiut 
olijcct 

Til a CHAIRMAN observed that this 
Section was not the defendaut's only re¬ 
medy. It applied only whero the de¬ 
fendant made application to tho Court. 
Tho Section did not prevent a se|ianite 
action. 

Hb. PKACOCK said, he would 
BUggest tliat the Court should have 
power to award damages to the saane 
amount which in a suit in the Court 
it might have awarded ; there was such 
a provisioQ, he thouglit, in the £vi* 
deuce Act. 

M&. UICKSTTS said, os there was 
some diHerenoe of opinion shout this 
Section, and m it wos now past four 
o'clock, liQ would move that tiie further 
ooDilderation of this Bill be postponed 
till next Saturday. 

'J'he motion was carried, and the 
CouDoii resomed its sitting. 

1580LTUT DBBTOaS (UOFUSSIL). 

Mb. LtOfirr moved tbat a com* 
^iHicwtion received by him from tJie Bm- 

. Mr. Saringfon 
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bar Oorenameot, oonnected with the 
suqeet of a Law for the relief of Jnsol* 
vent Debtors in the Mofussil, be laid 
DMo the table and printed. He laid, 
when this communication was printed, 
it would be found to go considerably 
beyond that subject. Still it might be 
useful, when tlie CounoU came to the 
Sections in the Civil Procedure Bill re¬ 
lating to liieolvencT, to have the opi¬ 
nions of certsin high authorities in tlie 
Bombay Presidency contained in this 
communication, before them. 

Agreed to. , 

ABTIOLEd OF WAB (5AT1TB 
ABMIT). 

Mb. peacock moved that the Bill 

to amend Act XIX of 1847 (Articles of 
War for the government of the Native 
officers and ^hliere in the Militury 
Service of the Kut India Company)," 
be refcrretl to a Select CominitWe con¬ 
sisting of tbo Vice-President, Sir James 
Outran), and the Mover. 

Agretnl to. 

M k. PEACOCK then moved that the 
Standing Orders be suspended to enable 
the 8eK*ct CommiCtee on the above Rill 
to present their Report within six weeks. 

Sift ARTHUR iiCLLBR eeooiided 
the motion, which was then oarried. 

SIB JAKSETJSB JBJBEBHOrS 
ESTATE. 

Hb. LbOKYT moved that a commu- 
nicatton received by him from the Botn- 
baj Government, relative to tlie Bill 
** lot settling a sum of Company*! Ru¬ 
pees twenty-fivo Lace, Government four 
per centum Promissory Notes, and a 
Mansion-house AQdbervditainents called 
Msaagoji Castle, in the Island of Bom¬ 
bay, tho property of Sir Jamsetjoe 
Jejeebhoy, Baronet, so as to accompany 
and su[»port tlie title aod dignity of a 
Baronet lately oooferred on him by Her 
present Majesty Quceo Victoria, and 
for other purposes connected therewith,*’ 
be laid u^n the table and printed. Sir 
damsetjae Jvjeebhoy wished the Bill to 
be slightly modified, so ibst, instead of 
specifleslly settling twenty-five Lacs of 
Hupe« in four per cent. OovemToent 
PromiMOiy Not^ it might provide 
that such an amount of Qovemnicnt 
Promieeory Notes be eettled as would 
yield an income of not less than one Lao 
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ofRoMN per ftnnnm. Tlik modifieuiion 
woold leave it optional with 8ir JemeeU 
jee Jgeebhoj to inreet, for the pur* 
poaee of tlie Act, either four or fire 
per cent. Note* or both, enfi io mcb 

C lom u might be moat conreoieot to 
But the Bill haring been trtna* 
mitted to EngUod, he (Hr. LeGe^t) 
apprehftiderl that there might be fome 
di(fiouitr in altering it now. 

Mu. PEACOCK aaid, if the Bill wu 
tobeamonded,thaCuaricnta)kouM go into 
Committee aud eettle it. Ptrlki 4 >a, the 
better courae now would be to amend 
the Bill, and to acnd the amended 
Bill boine. Tho Bill, aa it atood, had 
aircadj been transmitted to England; 
hut there would probably be no ubjee* 
tion to the cuurae he proposed. He 
Pupi>oaed that the mere fact of having 
sent the former Bill for sanction would 
form no ohjuction to this ouurae. Tho 
Bill liail been settled in Commitlea of 
tho whole CouTioil, but had not been 
paued, and tlie CouDcit therefore had 
power to amend it. 

The motion was carried. 

Mu. LiGEYT thim garo notice that 
he woubl, on Baturd;iy next, more for a 
(V)mnilttoe of tho whole Council on iho 
Bill. 

CIVIL PBOeSDURB. 

Mb. peacock mto notice that the 
eoniideraiion of the Bill for aimplifying 
the procedure of the Courts of Civil 
Judicature not established by Uoyal 
Charter*' would be proceeded with next 
Saturday to the end of Chapter IV if 
possible. 

The Council adjourned. 


Saiurdajf, September 25, 1858. 
PaxeERt: 

The Hen. ilie Chief Juetace, 
in tJje Chair. 

Hon. Lieut.-Genevsl B. Currie, £sq>. 

Sir Jsmet OutrsiD, Hoo. Sir A. W. Suller, 
Hon'bU H. Biekeits, H.B.iIsriogtoik,£sq., 
Hon'bieB. Peeoook, m<1 

r. W. LeQs^CgKsq., U. Forbes, Se^. 

LUKAOT. 

Tei VXCE-PBevident retd Moi* 
sages io forming the Legislative Council 


that the Govenior General had assented 
to the Bill *'to regalate proc o edinga in 
Lunacy in the Courts of Judioature ea* 
iallished by Boy^ Charter,*' the Bill 
** to make Mttor provision for the oare 
of the eatatea of Lunatics not aubjeot to 
the juriadieiion of tba Snpreme Courts of 
Judioature," and tlie Bill ** relating to 
Lunatic Asylonu." 

QUABDIAKSnie OP MINORS 
(BBKaAL). 

Thi clerk presented to the Conn* 
cil a Petitifin of the Britiali Indian Aa« 
aoeiation praying for such a modification 
of tho Clatise introduced at the last 
meeting of the Couikcil into the Bill 
'*fur tiieking better provUion for the 
oare of tho i^raons and property of Mi¬ 
nora in the Presidenoy of Fort William 
in ilengid," as would extend the age of 
UiNority of Wards to twenty«one yean. 

Mh. CUUKIK moved tliat the above 
Petition be printed. 

Agreed to. 

AnUBDADAD MAQISTBACY. 

Mb. LkOKYT moved thu first read¬ 
ing of a Bill " to empower the Governor 
ill Council of Bombay to appoint a 
Magistrabo fur certain DiitricU witli* 
in the ^illah Alnnwlabad." He aald, 
tho Rajah of Bliownuggur was a de¬ 
pendent Chief on iho Western Coast 
of the Gulf of Cambay, some of whose 
estates were included io the Zillah of 
Ahmcdabad, and were subject to the 
British Laws. Certaio of these estates 
lie held independently, being within the 
Proviuoe of Kattywar, In respect to 
which he wsa under tho control of the 
Pulitical Agent of that country. The 
HagisUrial and Police duties of these 
diitricta in the Ahmedabad Zillah, bad, 
for some time puf, been the subject of 
diecuasiun and difilculty ; and some time 
igo, tlie Government of Bombay reaoWed 
o relieve the Magistmteof Ahmedabad 
>f the charge of tlie districts, and place 
hem under tlie PoUtioal Agent of Kat- 
^jwar. A legal difficulty aoon p resent- 
4 itself, as the ApjMUate Courts had no 
urisdiotion over toe Politick Agent, 
and the returns of crime in those dis- 
ricts were no longer furnished to the 
Sudder Fousdaree Adawlut by the Ma- 
gUtrute of Ahmedabad. The Sudder 
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Court At Bombay re<}uiru4 (o fruna 
the dratb of an i'oactmaiit ainpoweriDf? 
the Government of Bombay m Council 
to appoint tlia Political Agaot of Kat' 
tywar, the Hi^ietrate of certain vilU^pee 
ID tbe Bhownujfgur.eataU; and iUo BUI 
ivhich he had now the honor to preaant, 
had been prepared acoordiogly, together 
nrith a Schedule containing the namee 
of one hundred and Kventeeo viUagei, 
which had Inthurto been under the 
jurudiciion of the MagUirato of Ahm^ 
dabad, but whicli would, under tlic 
Bill, be eiem{>t from tliat jurudiction 
in future. The proj) 0 $ed new arrange 
ment wa# a mcro matter of convenience; 
and aa long a^ it wai carried out proper¬ 
ly, and a ])ro|ior apiieal waa provided, it 
appeared to him tliero could be no ob¬ 
jection to tiio meajure. 

The Bill waa read a Orvt timo. 

BBEACBES OF CONTBACT DT AEtl- 
FICKI18, Ac. 

Mb. CURB!F) moved that the Bill 
** to provide for tlio puniahmeiit of 
brvachca of contract by ertificere, work¬ 
men, and laborere in oertnin ooaei*' bo 
now road a rceoiid time. 

The motion waa carried and the Bill 
read a aecond time. 

CONTINUAKCK OF CKRTAlV PRIVI. 

LRQK^ TO THE FAMILY Ac. OF lllB 

XulTB NABOB OF TUB CAKNAXIC. 

Mr. FORBES moved that the Bill 
^'to continue certain piivilcgce and im« 
munitiea to the family and retainers of 
liU late JiighncM tbe Nabob of the 
Carnatlo*' bo now read a third time and 
passed. 

'Jhe motion was carried and the Bill 
read a third time. 

6BARB1AN31IIP OF UI50BS 
(fiSNOAL). 

On the Order of the Day for the ad¬ 
journed Oomoiittce of the whole Coun¬ 
cil on the Bill ** fur making better pro¬ 
vision for the caro of the pcnoiu and 
property of Minors in the PrviideDcy of 
Foit William iu Bengal,*' being read, 
the Council resolved itself into a Gom- 
nitUe for the further consideration of 
the BiU. 

Stotlon V (the further coniidcrel ion 
of which bad leeu reserved) provitkd as 
Ibilowi 




** WIten tppUcalUm ihsU bars been made to 
tlw Ciril Court rithar by a peraon claimui^ a 
right lo liaTO charge of iIm properly of a liftii- 
or, or by aoy relive or friend of a Minor, or 
by the Collector, the CooH ahsll in^re aum* 
xnsrily into tl«a circumtCanoeek and if it ahsU 
ap]iear that tlie deceeaed liaa left a Will, and 
that the Sieculor or Esecotora named thmin 
ia or are willuig to uoilerUka tlie tmat, or 
when Mie deowBed hu not left a Will or the 
BiMutor Of Ktecuiora named in any Will U 
or are unwilling to uudorleke ilie truet, if any 
near rcUtiro of tlie Minor aliall deahe or bo 
willing to admioktor to tlia cetnta, and the 
OouK altall be of o]nui<m tliat avoh relaUre la 
a flt perMn ro bo entruatod with tba churge of 
tbo property end perMB of tlio Minor; the 
Court elktll grant a Certificate to luch Eieou* 
tor or Rsaeutore, or near relative aa tlio oaao 
may be.*’ 

Mr. CUaUfR sail), bv l>ogg<d to 
move the smcDdmcnt in this Section of 
which ho hail given notice last Saturday, 
and which had ainco b(K*n pniiUd. TUq 
objection token to tbo Section os it origi¬ 
nally stood a*as that it seemed to rv^uiro 
that tho person who should Imvo tho 
aihniiiiatration of the estitte of s Minor, 
should slao biivo elrvgo of tho person of 
the Minor. In that rovpcvt, the Section 
was defective ; and he had moved that 
its coDsidi'ratiori be |x>stponcd, in order 
that ho might frame an amendment. Tho 
anicndmcht wldoli ho had framed was 
intcndetl to euro that defect. It corro- 
sfiomled with tho previona Sections of 
the Bill, and also with tho subsequuiit 
Sections; noil ho believed that it met 
the obWt wliii'h waa desired. Ho now 
Wgaou to move its adoption. 

The saiundinent was oa follows:— 

** Tliat all tlia worda after Mio word'dreum- 
•Utioca* in tho 8tK lino of llie Sev^lion be oiuii- 
tad, aod tlio (vUowiug be iiibitilutod for 
thorn:— 

* And paaa ortkra in the oaao. 

' If it ahali appear that any |>craoii ii onti- 
tied to bare ebatge ef tlia pro^icrty of a Minor 
aa Stccutor under a Will, and ii wilitog to 
undertake the Iruat, tlie Court ali&U grant a 
Certificate of admiuietntion to such Executor. 
If there is no Will, or Ibe Executor named 
in any Will ii uuwilUng to underiuke the tmat, 
and there ia any near rtlaiire of the Minor 
who ia willing and fit lo be ontruated with tlie 
charge of hia proper^, the Court may grant 
a Cartificite lo auob mlatire. The Court may 
aUo, if it think fit, (onlaaa a Guardian have 
been appointed by the father) appoint auch 
Kxecator or audi rctativa, or any oilier ratative 
or fneod of the Miaov to be tus Guardian of 
the person of tbe Minor.*" 

Mr. peacock said, it Appeared to 
him that the new Clause was also ub- 
jeoUonabte. He did not thoroughly 
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un<lerstaod vhat was nteanl bj tlis Una 

Kzecutor.*' He did noi know whe* 
fcber i% was used Here in tbe sense wbicb 
the Englisb Law g&To to it, or wbether 
it was intended to mean a trustee or 
devisee. Tbvre wu a great dlstiaction in 
England between an Executor and a 
trustee or devisee. The dotj of an 
Executor was to dispose of the property 
)ie received according to the terms of 
tlie WiU^to apply it to tho |>Aymeat 
of the delits of tho deceased, and to hand 
over the surplus to the devisee. In a 
case arising under this Section, an Kx« 
ecutor would cause to hold tho surplus 
propertj in trust fur the infant, but 
would hand it over to the person who 
was intended to be tho trustee. It ajv 
peHre<l tu him, thervrore, that the word 
*‘devisoo'* should be substituted in the 
propo8e<l amendment fur the word ^ Exc* 
cutur.’* He was not aware whether 
there WM such a term knowu in the 
Motuisil; hut it struck him that it 
would bo better to substitute it. 

Hut suppose that this ninondment 
should be made, still he did not quite 
understand what was InUmded to be 
the effect of the Clauie. We must read 
it in connexion with Section 111. That 
Hec’tion said 

*'£rciy i»srsou who ilisH dciim s right to 
hors charge of propertj in trust for a Hhior 
under s WiU or otUvr l>w<l, or reason of 
nMnouofkiii, or othorwiss, niH^r npplj to 
tha Civil Court for a CerliQoato of administn* 
tioii, and no i>orson aliall bo cocapotent to io* 
fllUuto or dofend nn^ Biiit roiiiicctcd with ths 
etUlG of which hs cJsiuia tho eliargo, or to 
giro an^ legal diavhargc to tho dohton of such 
oxtolo, uiil^ ha liuill Kavo obtsiiied luofa eer- 
tidoatc.** 

If a person who did not chum to 
have such right under the Will, held 
iievertlielcss a Urge property in trust 
for a Minor, and applied for a Certi¬ 
ficate of administration, another person 
who was tlie Executor of a small pro* 
perty in trust for that Minor, might 
come forward, and he, under the pro¬ 
posed AineudmeDt, would become ma¬ 
nager of the estate, and, as such, would 
mauage the whole of tlie property, 
including the property in the naods of 
the person applying for the Certiheate 
of aaninistratioo. Because tbe amend¬ 
ment said 

** If it iball sppsar that say parson is sail* 
tied to UsTS ehsTge of tbs property of a Minor 
M Executor masf a Wilh Sw is willing to 
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nadartaks the trott, the OouK shaU grent a 
Cartiicata of eHminutntioa to sucli Exeoutor. 
If there is no Will, or the Riaoutor oicnrd 
hi iDf WiU is uiiivilling to undertake tho 
and there t« sny near relative of tho 
Minor, and it to bo eniniitM with tbeehargn, 
the Court OMy grant a Ceriitteata to a^i 
rolativa.** 

But luppcying that tho person making 
the apidicatioii was not an Exueutor 
under a Will, hut only a Trusicu fur tlie 
infaDt by a Deed, was the relative of 
the infant to supersede him who had 
been a]i|K>intcd by the donor of the 
property, and to take all that property 
out of his hands P 

Then, the proposed amendment pro¬ 
vided that 

"tba Court may alto, if ii tliink fit, (unloei a 
guard iso liav# barn appomlod by the fnlber) 
ap|)oiut auoh Kxeeutor or eurh rcUtiw, or 
an; oilier rrUtive or friend of tW Minor to 
bo the guardian of the pereou of the Minor. 

% 

If the CouK should appoint an Execu¬ 
tor, the Executor would hold tlie pro¬ 
perty in trust for the Minor, lie 
(Mr. Peacock) took a distinction be¬ 
tween a man appointed an Executor, 
and a man appoiuted guardian by tho 
father. The term Executor'* in the 
proposed amendment clearly meant, 
not an Executor appointed by tlie 
father, or intended by him to ha tho 
guardian of the Minor. The amend¬ 
ment aupposed Orst, tho case of an 
Executor, and then the case of aOuar* 
diau appointed by the father. If that 
woe so, thoro seemed io him to be no 
reason why, because a peivon who had 
charge of a Minor's property merely as 
an Executor, he should also liave the 
guardianahip of his person and tho 
cootrol of his education. Why ahould 
nut a person wlio held the prO|>crty in 
trust, do the same? The question was 
not, how tho property Ciime. By this 
amendment, the guArdianship of a 
Minor would depend, not upon the fact 
of apersou holding the property of tho 
Minor, but on tho question how he had 
oome to hold it, irmpectivsly uf the 
consideration whether he hod or had 
not been appointed guardian of tbe 
Minor by tbe donor. 

T*ben, with refersnee to the words 
^ unlesa a guardian have been appointed 
by the father"—suppoelng that the 
father of a child was living, was the 
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Esoeutor or nnjhody 6l«« »1io mfgUt 
have left property to the child, to eo* 
pereede him, and to iMumo the nar* 
aiinahip of the obild*a jwraon ami the 
rnnnagement of hU education ? He 
(Mr. Peacock) apprebeoded that the 
father, vhilit livitig, waa the lawful 
guardian of liie child during ite nit nor* 
ity, and that he ought never to be 
auperswled in such guardiauahip, unleae 
it could be proved that be wu unfit to 
l>u entruat<^ with it. The duty waa 
veate<l in him by law ; and except upon 
proof of aoroe diaqualifying cauae, it 
ought to remain with him. 

Then, aupfHMc that a Hindoo lady 
under age, waa married to au a<lulthua* 
hand who waa competent to take care of 
hia own andhia wuu’a projierty. If any 
one ahouhl happen to be an Executor 
under a Will, and, aa auch, ahould claim 
to hold property in truat for the wife, lie 
might, under the propoeed ameiidmeut, 
claim alao to be the guardian of the 
wife. Tiio huaband waa the legal 
guardian of hia wife, and the father waa 
the legal guardian of hia child ; and the 
power and duty of inch guardianihip 
ought not to be token away from thoin, 
unltfsa it could be aatlifactorily shown 
that they were peraona in whom the 
duty could not pro|)erly be re|ioaed. 
The principloa of the Hindoo law relat¬ 
ing to tliia auhjoot were thua laid down 
in Macnaghten’e aerk, Vol. 1. Chap. 
VII.;— 

** A Cither in recognised w tlw legal guardian 
of hie aliUcIroii, vliao ha oiuU) and whan 
tlio fidiar ia doad, Ilia mother may tuomo (ha 
gtMrdianahip; but where tlwdotiaa ofmanafpr 
and guardian are united, abe ii, in tlie exarciae 
of the former capacity, pcceaianly aubject to 
tha control of W liuebaiid*i reUtionaf and 
witli raepact to tha Minor*! pa^n likewiea, 
tUoro an aome aci a to whicb alieie incompetent; 
auch aa, (ho perfonuaiico of the Nvani iiiitia* 
lory riiaa, tlic matLagament of wliicb raat! with 
the patanial kindr^ la default of her, aa 
ahlar brother of a Minor ia competent to aa* 
anuia the guardianship of him. In default of 
•ucki brother, (he paternal relations ganarully 
areeiuitlvd to liotd tlie ofllce Of guardian { 
and failing sucli rolatiraa, (he office dcrolvea 
on t))Q maternal kinsmen, according to their 
dagno of pioxlmity *, but the appoiotmaot of 
gujudiana unirenuy rata with the mliog 
power.** 

The father, therefore, wu reoo^iaed 
•a the legal guardian of hie children 
l^ile be eiiated. It might happen 

Mr, feocm 


that a ohild might have property left 
to him while hia father waa living. An 
uncle might leave property to him, or 
he might lucoeed to property in pre¬ 
ference to bla father, if he ahould giuti 
property by virtue of any of tbeae 
oieena, the father ought not to be de¬ 
prived of the guardianihip of hia per- 
•oii. Then, it waa further laid down 
in Kaonaglkten'a Hindoo Law— 

'*tba(lha guardianship of a fcmala, wliather 
aha ba a Minor or adult, until slia bo diapox^ 
of IA marriaga, raata with W fatftar r if ba bo 
dead, with nearest patamal relatiou!. Af¬ 
ter liar mirriage, a woman U subjeoted to (he 
oontrol of bar huiliand'i family, in tlia Arst in- 
atance, liar huaband is hargUMian : m default 
ol him, hor auna, grandsona, and groat gmndsoiia 
aracompetout toaaauma thegUHrilian*iiip,an<] in 
default of (hem, har Uuabsnd'a hrira gimemlly, 
or tliooa wlio are entitled (o iulient uii osUta 
altar her daatli, are compatant to aiorciae tlia 
duiiaa of guardiao over liervolf ami liar proper¬ 
ty. On failure of bar hnaband*i liairs, liar 
petamal itlationi are her gnnrdiana ; and fail, 
ing tliem, her matcmal kindred. In point 
of &ct, fainalaa are kept in a ooutinoal ala(« of 
pupiUga." 

He thought, therefore, that the pro- 
poaed amendment waa wrong in being 
•0 framed oa to admit of an Executor 
being appoiutod guanlian in aujiei'WMtun 
of a father or a huaband. 

Again, it waa provided by Section IX 
that:— 


**W1»anevor tlia Court iliall front & ocHill- 
ooto of aduunist ration (o tlia estalo of a Minor 
to the public Curator or otlior purMti aa afore* 
aaid, it shall at tlie same time a 2 >point a guar¬ 
dian lo take ebargo of tlia puraon aud mainte- 
nanoDof ilia Minor. The person to wliom a 
oartlficaleof ailmiMiairation liaa boon gran tail, 
uolaaa be be the Public Curator, may bo ap- 

C 'nted guardian. i’roTldod idwiiya that the 
d heir of a Minor ahill not be appointed 
goanliau of kia peraon. 


Jb 


There might be many cases in which 
a father might be the legal heir of his 
child, and there might be caavs in which 
a husband might be the li^ol heir of 
his wife. For instance, a man miglit 
ouny a girl who had arrived at 
the age of puberty, but woe still a 
hi i nor i she might have a Mtreodhun ; 
sbe might bear uo children, and ounso- 
quentlv would have no mndjon. It 
waa laid down that, in such a case, the 
huaband might inherit the otroedkiM, 
But by BecUon IX of ibis Bill, because 
he thus waa bU wile*a legal beir, he 
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was not to hiTO tbe guardianihip of b«r 
penon. 

Then, ngtin, thie Bill mnide no epo- 
cifil proriiuoD with retpeot to tbe gum* 
ieniliip of femtle Minor*, vhioh the 
Court of Wnrde R^uUtion (X. 1793) 
diU. Section XXl of tbet Uegulntioa 

**The ral« conteined in Seetioo TTTI for 
Ihe election of meotfen ere to be OMlied ebo 
to the ehoiM of guerdieni: viih iueee diffar- 
cnces, tliAl the luerdlenehip ebell, in no in* 
itinM be entrueted to tiie 1^1 heir or other 
pereoii iiitenetod in oetliTieg tbe v*rd." 

Th:it would exclude tlie bueband. 
The Seotioti then proceeded;—**And 
iliat femule Minori eball have guardiene 
ot tlieir own aex." When he found 
Bucli a provieiou made in tbe Court of 
Witrde Regulation, he thought tbit e 
ainulur proviiion abuald be made iu tbia 
Bill. 

Then, tome provision ought to be 
made for the eilucatioii of a Miuor. If 
inalc, he ahuuld be eent to a College ; 
if female, tlie control of her education 
ahoutd bo committed to her huebaod, 
provided he wna not an improper peraon. 
'J'he Court of Wunla Regulation made 
provision for tliia object, it aaid 

** Tlse guardUni of female Minora, who, 
agraenbljr le ttaction XXI, ara to be of the 
aiwiie ecXfiru al«o to take oaro tint thnr warda, 
when irrivo«l at tlia aga of tuition, raoeivean 
oduoatiou auilable to tboir couditiou." 

There waa no anch proviaion in thia 
Dill. The Bill provided that Minora 
ought to be educated, if their eetatca 
T>aid revenue to Government. 

Section VI of the Court of Warda 
Begnlation aaid 

<* The truala of manager for diaquilided land- 
holdora, and guardian to them, m to be cou- 
iiderad altogullier diatinot, but, u hareafier 
a|>^lied, thoy uaj, io aoow ioataooaa, bevaatod 
in the WLOO paraou ; and tlM ridaa oontained in 
the following Sootiooa reUlivo to oiaaagm 
and guardiaua roapeotive]/ are founded on tbia 
^tinetion.*' 

And then, Section XV provided— 

** Agreeably to the diaiinolion laid down lo 
Section Vll, the manager ia to Lave the entlra 
otre of the aatate, veal and pereonaL He wiU 
therdim hevo tbe eioluaive charge of all laada, 
Malgootaree or lahhii^, aa well at all hooeea, 
tenomeota, goedf, mooafi aod moretblda, of 


whatever nature belonging to the Pr^rielor 
whoee aaUte mhj be eoBTmtted to bia charge, 
excepting oslv the bouee wboreia aoeh Fr^rle* 
tor may reaiaa, ^ moveablae wanted fhr Ilia 
Of bw uee^ end tbe meoey allowed for tbe eup* 
port of tlie Froprietor, and hU or bar fami^, 
entitled to a proviaioo,v^i^ aie to be left to tM 
cure of the guardian, where diatiiwt guanUaaa 
mej be appouitedL Both maaigafa aaiU guard* 
iaoe, on their reeaifiog charge of aiw property, 
are lo eign an auei iaveotory of the aame, 
which ie to bo depoeUed in the treuury of the 
CoUeotMihip.'* 

All theae provifiona were made by the 
Court of Warda Regulation. Hiio Hill 
certunly did not eonUiii them. If the 
amendment now propoaed in Section V 
were to be adoptud, by which the guar* 
dtanthip of a Minor might be given to 
an Hxecutor, loine proviaion ought to 
be made that the Kxecutor ahonhl not 
auperaede the iiaturnl and legal right of 
a father to be the guardian of hia own 
children ;—and again, that theguarlian* 
chip of a fomale Minor who waa mar* 
ried to an adult huiband, ebould be left 
to her huabaud. 

In aceordnneo with theae viowa, he 
ahonid move that the following Proviio 
be added to Seotiou V 

** Provided that noihiug ia IbU Act thall 
aulboriie tbe eppoiotmeot of e guerdicn of the 
penon of e Im^o, whoeo biubandUnot e 
Minor, or tlio appoiutinont of n guenlieu of the 
pereoo of eny Minor whoetf fether ii living 
end ie not e M u lor; end prov iilcd atao tliat Doth • 
xng in tliia Actaball anthoriaa the appoiatjneiit 
of any peraon other than a female ea the guar* 
dian w the peraoa of a female.” 

Tlie object of thia Provico waa that 
tho fact of property coining to a Minor 
or an infimt wife, ebould not depnve tlie 
father or the huabandof their rei*)>ectivu 
rigbta of guardiaiiaUip. In Knghiiid, if 
the Court saw that a father waa an 
improper peraon to bare the guardian* 
ahip of the peraoo of bia cliild, or a 
huaband of the peraon of hia wife, it 
might remove him from lucb guardian* 
abip. Ue (Mr. Peacock) did not know 
what the I^w on that autjeet might 
bo Iu tbe MofuaaiL If it waa ioteiided 
DOW to provide a Law iu reapeot either 
to fatheva or to huabaadi, then there 
ought to be aome diatiuot Clauae io tbe 
eSeot of the Proviio propoaed by him* 
Xbe Proviso ooly aaid that an Executor 
ought not to be appointed in super* 
aeaaioD of a father or a huaband. He 
•uppoeod that thia Hill vroa really 
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would be better if the Houoreble Mem¬ 
ber for Bengal would alter hie amend¬ 
ment no that it nhould run tbua 


intended to provide for the ctae of 
orphani—eUildren without Cathere; but 
nevertbeleea, ai ite scope wae general, 
and as it would comprehend the case of 
all Miuora, it appeared to him that 
there ought to be some provision like 
that contained in the Proviso which he 
submitted. This Act dealt with everv 
otie living out of the jurisdhrtioD of the 
Bupreme Court, except a Br (tilth sub- 

jeot; and when so dealing, it ought * * • t *u 

not to d^me f»tl.w .nd |..uUMd. of J*, ^f tbo Minor wl» i. «Ulin, ...S 

their natunil and Icgid right to tbe * * 

gunrdianship of their children and 
wives. 


end pus otden in tbe eeee. 

** If it Ahetl Appear thAt tnj person clAimiag 
tbe right lo have charge of the propertj of a 
Minor U entitled to such right bj virtue of a 
Will or Deed, and is willing to underUke tlie 
Inis^ tlie Court slisll grant a Certifloite of 
adininistrsHoo to such person. If (hers is no 
person so entitled, or if such person is unwil 


fit to be entrusted with the oherge of his pro¬ 
perty, (He CoqH mey grant a CdHiHesU to 
rucU relttire. Tbe Court me/ slso, ifit ibink 
fit, (in I lees a giisrdisn have bwi ap) ointed hy 
the fiUlier), Appoint such penon ak oforu*Aia 
or ioch relative^ or snjr other rvletire or friend 
of the Minor to bo tlie gtiarJisn of the pursuji 
of the Minor." 

Mo. PEACOCK saul, tho altorution 
suggested by tho Honorahle and Icarnod 
Chiurman would meet both the ob- 


Thb chairman said, ho wished 
to any a few words about the term 
devisee" beforo tJio amendment wu 
put to tlie vote. Probably tho beat 
mOils of baking the sense the Com¬ 
mittee on the {loints raised would be to 
put the question that the amendment 
moved by tho Honorable Member for 
Jlcngnl be adopted; and if thut wore jections he hml taken to the proposod 
decided in the affirmative, to put tho ann^udment. Ho thought that tho (larty 
further iiucstion that the Proviso moved appointed ou;»)it to have the guardian- 
by the Honorable and learaod Member ship of the |>urson of the Miintr whether 
who hud spoken last, be added to tbe hit appointment was by Will or by 
Section. Deed. 

With respect to the pro]>osed change Tui CHAIRMAN said, hu had no 
of plims(H)logy in the amendment moved objection whatever to make it incuin' 
hy the linnorahle Member (or Bengal, bent on the Court to recognize the nu- 


)to S[H>kc under correction as not familiar 
with the practice iu tho Mofussil, but 
lie thought Unit it would be very invz- 
pediout to introduce such a word as 
'Uleviseu" or any word which implial 


taral and legal right of a futlier to the 
guanlianaliip of his infant child, or that 
of a husband to the guardianship of his 
wife, unless he were personalty unfit to 
Iw entruatud with the charge; but ho 


a distillcthm between gifba by will of ahould have thought that tho words (»f 
iinmovesblo property, and gitts by will the amendment which reoognis^ tha 
of moveable property. The wills that right of the father to appoint a guardian 
would most frequvDtIy be the subject of seemed to imply thut hu, if liviug, was 
enquiry under this Act were the wills the proper peraoo to be appointed guurd- 


of Hindoos. In nine out of ten of these 
cases, the word used was " tuni^" or 
attorney.” In the Supreme Court, 
tbat term was considered as implying 
a person to whom the whole of the pro¬ 
perty psssed upon the trusts of tbe 
will; and he imsgiued that the same 
was the case in tbe Mofussil. Looking 
hsck to the former Section of tbe Bill 
to which the Honorable and learned 
Member had drawn attention, it ap¬ 
peared to him that (though he believ^ 
tbs case would be of very rare ooour- 
reooa) the Bill did contemplate the 
right ^ a tratee appointed by a 
Swd to hare charge of the property of 
aiCinor 1 and, therefore^ he thought it 

Mr. Fy^k 


tan, in the rare coses iu which tho ap¬ 
pointment of a guardian in his lifutimo 
might become necessary. Tho 0th Sec¬ 
tion, however, as it stood, miglit pre¬ 
vent such an appointment, inasniuclj ns 
tbe father would often be the presump¬ 
tive heir of liis infant son. 

He felt a very strong objection to the 
provisiou inaexted by tbe Select Com¬ 
mittee in that Section which would, in 
many cases, ezolnde persons having a 
pruferential right to guardmiiship, on 
the ground that they would tiUo be en¬ 
titled to property on tlie death of their 
wards. A Hindoo father might leave 
a widow and a son. It the son died 
during his niuority, of ooorse the pro* 
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' p^rtr inhented hy him froo) hU futb^r 
woQid pM to bij mother; bat thot wu 
no reMon whj tbo mother should he do* 
prited of the guardU&ihip of her ehild 
while he lired. Ho had no objection to 
the amendment propoeed, if it were al* 
tered aa he had lu^sroated ; and at t)ie 
proper etage, he would move that the 
proviaion in Section IX to which be had 
refrrre^l. he omitted. 

Ma. CURUtE aaid, lie waa much ob¬ 
liged to the Honorable and learned Chair¬ 
man for the alteration he had aoggeeU 
ed in hia amendment. It would cer- 
tninljr make Section V more completo. 
The otdy oaae contemplated hy the ear¬ 
lier ReAulationeof a p#raon holding pro¬ 
perty In truit for a Minor, waa that of 
an Executor; and it waa following these 
earlier Kegulatione that ho had made 
montioD of an Executor only in this 
Section. 

The amendment waa then altered aa 
iuggeated by the Cbainnaii and agreed 
to. 

Ha. PEA€0<'K, with the leave of 
the Councih withdrew hia ProvUo, ftat- 
ing that he should move it aa a iu1> 
stantive Section after Section XXII. 

Sections VI and Vll watt passed 
after verbal alterations rendered necea- 
aary by the ameiidinenU maile in Sec¬ 
tion V. 

Thi chairman moved that the 
Provino in S^ion IX (which excluded 
the legal heir of a Minor from the 
guanliaiishlp of hia person) be omitted. 

The Motion was carried, and tho 
Section then passed. 

Mr. peacock then moved that 
the following be inserted as a new Section 
after Section XXll 

*'KotUme in this Aet ilwll authorise the 
sppmntnwnt of a gusrdUn of the person of s 
male whose hiuband la not a Ifinor, or the 
appointment of a eutrdiaa of the mrvon of 
any Minor whose wher is livins ana is not a 
Minor: and nothing in thia Act ihsll autho> 
me tbe ^poiDtrnent of any person other than 
a finoile aa the gnardUn ot the person of a 
flsnule. If a gnardisa of tbepersoii of a Minor 

bo appointed during tho minority of tho fiither 
or hnabaad of tbe Minor, the gnajdianihip 
fht ^l cease aa eooa as tbe father or huabsnd 
(•i the case may be) ihsU aiUia tbs age of 
m^ority.*' 

Mb. CUBRTE Mid, he had no ob¬ 
jection to that part of tbe propoaed 
Section which referred to married fe- 
malea and to femalea generally; bat be 

YOL. IX. 


thought it would be better to leave out 
all mention of the fetlier, beoauae al¬ 
most the only case in whioli property 
would come to a Minor whoM rather 
waa living, would be the eaae of bdop- 
tion. Ill % case of adoption, the father 
ceased to have any interest in tbe child, 
and probably would not be the most 
suitable person to be appointed bia 
guardian. Then, the Rill left it eotiroly 
in the disexetion of the Court to appoint 
the moit euitable pereon. Unless the 
child abould have left his family altoge¬ 
ther by adoption, the father would 
memlly bo the most suitable person to 
be his goardian, and it might be safely 
led to the Court to appoiut him. He 
(Mr. Currie) did not mean to offer any 
opposition to the proposed Section, cs- 
penally aa the Bill would be published, 
and the Section might be further con¬ 
sidered herentter; but he should wish 
it to be restricted to females. 

The Section was put and agreed to. 

Section XX HI (tbe iuterpretatiou 
clause) provided that 


** tbs sxwstiion ' Uivil Uourt* as used in tlui 
Act sIhiIJ be held le msan tbs principal Court 
of original jiubdiction in the Dwlrirt.'* 

Mb. CUUBIE moved that after the 
word ** District/* tbe folio wuig sliould 
be inserted 

and sliall not ineluda tbs Supreme Courts 
and nolhiog contained in thia Act shall be 
held to iffbet the powers of the Supreme Court 
over the pervoo or property of any Minor 
gubjeoi to Its jurisdiotwD." 

The Hotioii waa carried, and the Sec¬ 
tion then pasted. 

The Council then resumed ite sitting, 
and the Bill was reported. 


CIVIL PBOCEDUBE. 

On tlie Order of the Day bciug read 
for tbe adjourned Committee of the 
whole Council on tbe Bill for eirapli* 
fying the Procedure of tbe Courts of 
^vil Judicature not eetabliihed by Hoy- 
al Charter**— 

Mb. LbQEYT moved that tho oodsU 
deration of tbe Bill be poatuoned until 
after tbe oofisideratiou oi tbe next 

Bill. 

Agreed to. 

*2 8 
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SIB JA1CS1CT.IBB JBBJSBBfiOrs 
ESTATB. 

Mb. LbOEVT moved thsi the Bill 
“ for BettUug A eum of CompAiiy’i Iiu« 
peee twent; •five leci, Govern to ent four 

S er centum Promiesorj Notes, end * 
Ianiiion«houBo ind liereiUUmenU called 
Msugon CasUb, In the Islund of Einm* 
bsf, the property of Sir jAmsetjee Jco* 
jeeblioy, Beronet, so u to BoooinpAhy 
and support the title and di^ptiit; of t 
Baronet lately conferrod on him by her 
prueent Mijeety Qnoeu Victoria, and 
for other purposes connected them- 
with'* bo rc^committed to a Cominittvo 
of tlio whole Council for the pur|M>eo of 
considering proposed amendmoute there* 
in. 

Agreed to. 

Mr. LbOEVT said, the Council 
would have learnt from the paper from 
t)io Seorctary to tbo Qovernmoot of 
Bombay which had been circulated last 
week, timt a wish had been expressed by 
Hir Jamtetjeo Jeqi'oblioy and coocurred 
in by the OoVtfrnnient,that a slight mo* 
dification should be made in the Bill as 
pAMod by a Committee of the wholb 
Council and transmitted to Ker Majesty 
for AHaciit. Last Saturday, it was sug* 
geste<t to him that the Bill might Iw 
rocomnuttiMl, and the now pruvrHiori re* 
oommendud by tlie OovemTnont of Bom- 
biy oonsitldred. Tho provi:<ion was 
contained in tho drd paragraph of Sir 
JamsetjeVs letter to the UovcrnincDt 
of Bombay. Sir Jamsetjee aaid;— 

Uks this opportunity of mtinutinA my 
wish tliat tbo DnJt Act wliU*U I forward^ to 
you on Hie SStli Ultimo, should bo sli^lilly mo- 
dillod M follows, namely, instead of sneci*lly 
ioltling * twenty*live lacs of Rupees in /bur 
per eeni, Bengal Qovemment Fromusory 
Hots*,* I would wish it proridod in the Aet 
tliat siieli an ainouiit of Oovemment PromU- 
aory Nottw be mtUad, as will yield an mconie of 
nut IcM then one hundred thousand Rupee# 
per inoum. 

On going back to the original cor* 
reapondonoe in England between the 
friends of Sir Jamsetjee Jogeebhny and 
the Tix'sldeAt of the Boud of Con* 
trol, Jio found that in pursoaaco of 
tlmt correcpoiKlence, a Bill was draft¬ 
ed, and forwarded to the Legislative 
Ccwiicil; and^ m the Conncil was aware, 

It was passed in that form in Committee 
ol the wbolu Couiioil. The altentioo 


oouiroiL. Jeje^hoy*$ BUt 590 

now proposed wae that, in Section 111, 
after the word "Notes** in the eiath 
line, the following words should be intro* 
doced or such amount of Govern* 
xnent Promissory Notes u will yield an 
income of not lesK than one lac of Rupees 
per annum.** Uedid uot propose tomuke 
any specific mention of five per cent. 
Promissory Notes. He thought it suffici¬ 
ent to say luch amount of Government 
Promissory Notes as would yield an an¬ 
nual iucome of not less than one lac of 
Rupees. 

Ma. PEACOCK said, it was not his 
intention to opp<ise the proposed altera* 
tion. Sir Januetjee J otjcebhoy said:— 

“ As the proposed eliangs ii in itself triviil, 
so far as llw Act is oonceraad { si it involvse 
no departure froiri ths spirit or inteniion of tbs 
Aotj and as the onfinmlly nroposei amount of 
aonual income ilsrivabls from the settleuient 
will masin unarorted tltereby^I feel oonS* 
dent that Qovenmsni will oouider my prop<K 
sal a very reasonebJe one.’* 

He (Mr. Penenrk) could not say that 
the income derivable from the settle¬ 
ment would remain uiiaffeutc<i by the 
change proposed. Whst Sir Jamsiitjce 
Jocjeehhoy projioiecl waa to subatituU 
twenty 1 a^ of five jier cent. Promissory 
Notes for twenty-fivs lacs of four per 
cent. Promissory Notes. Tlie interest of 
five per cent. been guaranteed for a 
certain period only. Jf after tliat period 
it should be reduced to four per cent, tlie 
investment now proposed would yield 
only eighty thousand Rupees a year, 
or produce only twenty iact of monej 
in the event of the tnistoci rufuaing 
to a diminution of tlie rate of interest, 
so that the income of this Baronetcy 
might be retluced from one lac to eighty 
thoosand Rupees a year. Therefore, tlie 
settlement would be materially alfeoted 
by the alteration desired. If Sir Jam- 
setjee Jejeebhoy wished to secure an 
investment which would yield eighty 
thousand Rutiees a year, he (Mr. Pea¬ 
cock) had 00 objeorioD to his so doing 
if it were in conformity with the under- 
standiif^f on which the Baronetcy bad 
been granted. If the modification pr^ 
poeed were adopted, it could not be eaid 
that Sir Jamaetjee Jejeebhoy was seour- 
ing s lac a year tor the Barooetoy* 

Mb. LbGKTT aaid, there was no de- 
nying the force of tlie objection taken 
by the Ugnorable and leatiied Member j 
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but did it notequllj tpplj to tbe foor 
por cent, loen t Then wee do guiumotce 
thftt the four per oent» PromtMor/ notee 
would elweje field four per cent. The 
intereet peyeble upon them might be 
reduced to three end e belf per cent. 
Tlie DOture of tbe guerantee did not 
appear to be aucU aa to e&aure beyond 
ail poMible chance of a change an 
Income of a lao a year for the Baronet* 
ry. The income muat be subject to 
certain changee of wh'ch no one could 
now say that tliey would take place or 
not. 

The motion wai then put| and agreed 
to, and the Section then paMod. 

'I'he Preanible and Title were next 
re*(imaiderod and amended. 

Tfie Council resumed ita sitting, and 
the Bill was reported. 

CIVIL PROCBDXTBB. 

On tho Order of the Day for the ad* 
journed Committee of the whole Council 
on tlie Bill for simplifying tho Pro* 
Cfdure of the Courts of Civil Judicature 
not eetahUsbed by Itoyal Char Ur," 
being read^the Council resolred itself 
into a Committee for tbe further coa* 
siUeratioii of the Bill. 

Section 40 of Chapter III provided 
timt in suite for moveable property, 
when tbe Defendant Is about to leave 
the jurisdiction *' with iutent to 
avoid or delay the Plaintiff," the Plain* 
tiff may apply that security be taken 
for his apf^earance. 

Sin AHTHUli BULLEK moved 
that Die words **or to obstruct or dt*lay 
the executioD of suy decree that may 
bo paasod against him" be inserted 
fl/lcr the words with intent to avoid 
or delay tho Plaintiff." 

Agreed to. 

SiH AUTHUR BULLEB moved 
that the words " or that he has dispoeed 
of or removed from tbe juriidiction of 
the Court his property or any part 
thereur* be inserted after the wgrdu 
**ii about to Isa VO the jurisdiction of 
tl>o Court.” 

The motion was carried, and the 
Section then ]>sssed. 

Section 60 prescribed the mode in 
which the Court should proceed on 
such application. 

Sir art bur DULLER moved that 
the worda ” or that he has diii>oi*ed of or 
removed from the jurisdiction of the 


Conr^ hit property or any part thereof 
with intent to obitrucl or delay the 
execution of any decree” be inserted 
before the word ” it” in tbe 8th line of 
the SecUoAi 

The motion was carried, and tbe Sec* 
tioD as amended pused. 

The |>ost|>ni^ Section 63 pro* 
Tided that ** uo triid of the suit, it 
shall appear to the Court that the 
arreat of the Defendant was applied for 
on insufficient grounds, or if tiie claim 
of the* Plaintiff Is dissllowed,” the Court 
may award ooupensatiou to the Dofstid- 
aiit; 

** provided that tbe amount of oowiponas* 
tion awarded under thii Seoiion ihill nut 
exited one liundred Ru|)aee if tlia deurae be 
pswed by a Court whoM iurisdielien may not 
exceed tbe SUB of one tbouaaad Bupm, or 
{ire hundred Bupeea if it be psaiea by any 
other Court.” 

Ha. HABINOTON moved that the 
words ”on the trial of tlie duit” be 
omitted from the Seotioo, 

Agreed to. 

Ua. PEACOCK moved that the 
words ” and it shall a|)pcar to the Court 
that there was no probable ground for 
instituting the suit” bu innertcd after tlie 
word ” disallowed” in the 6th line of 
the Section. 

Agreed to. 

Ha. RICKETTS, with the have of 
the Council, withdrew the Hotiun which 
he had made at the lent Meeting for 
the omianioD of all tho words after tho 
word "arrest” in the lUtb line of tlie 
Section, observing that the amendment 
just made entirely met Ids views. 

Ha. ilARlNGTON moved that the 
words " not exceeding the sum of one 
thousand Rupees” bu inserted after the 
word" amount” iu the 7ch line of tho 
Section. 

Agrve<l to. 

Ma HARINQTONrooved that the 
words " amount of com 2 >ensstioii award* 
ed under this Seettoo, shall not exceed 
one hundred Rupees if tbe decree be 
passed by a Court whose jurisdiction 
may not exceed the sum of one thou* 
aand Rupees, or five huoved Rupees 
if it be pMsed by any other Court” bo 
left out, and the words "Court sball 
not award a larger amount of oompensa* 
tion under this Section, tbao it is com* 
potent to luoh Court to decree in an 
action lor damages”substituted for them. 
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Tti6 motion etmeil, uid tho 8«o* 
tion fti amended l^tased. 

Sections 54 to 56 vcreierenDj puaod 
AS they stood. 

'{'he ouiuideration of Soctbns 57 to 
59 was postponed. 

Sections 60 to 02 were eefendlj 
pAssnl as ihej stood. 

Section 63 pro?idad as foliowt 

** If on the trUl of tbs snlt, it ihsU appear 
to (he Court (hat the sttschDirat vae applied 
hr on iniufllcirnt ^munda, or if (lie ebum of i ha 

{ UintilTift diatllowod oilbof whniljf or in part, 
lia Coort may (on t1>a appliration of (lie do* 
fandant] award iW plaint ilT in its do- 

orea auch amount as i( mar deem a roaaonable 
oop>|>aiiaation to tho dofonJaiit (or ilia esponaa 
or injury oeoaaioued to bim by ilie aiUchmont 
orbit pioparty. An award of ooinjtanaalion 
under iliit Ba^ioa aludl bar any aiut for da* 
magat m reapeet of such atUohnient." 

M^b. HARINGTON^ moved tUttho 
words on the trial of the suit" nfter 
the word 'Mf in the flrst lino of the 
Section, be left out. 

Afip'erd to. 

Mb. TEACOOIC moved tbai the 
words ** or if the ol&im of the plaintiiT 
is dUullowed either wholly or iu part" 
afti'r t)io word ** grounds" in the fifth 
line of the Scission, be Ivft out, eud that 
the words ** if the suit of the plaintiff 
is diHi(jiMocl,orjudgnivut is given agamst 
him by diTnult or otherwise,and it shall 
ipp(‘ar to the Court tJiat there was no 
]ii*obahle ground for instituting the 
suit" be luiiatituted for them. 

Agreed to. 

Hu. HA KINGTON moved that the 
words Dot exceeding the sum of one 
thousand Uupees" be inserted after the 
word amount" in the uioth line of the 
Section. 

Agreed to. 

Hb. HARINGTON moved that the 
words "provided that the Court eball 
not ^wsxrd a larger amount of compeusa* 
tion uudur this Section, than it is cum* 
ptitent to such Court to decree in an 
action for damages" be inserted after 
the word ** property" in the 12tli line 
uf the Section. 

The motion wu carried, and the Sec* 
tion, u amended, passed. 

Mtt. PEACOCK moved that the 
Standing Orders be suipemW toeuable 
him to move an aznendinent in Sec- 
tiou 63. 

Agreed to. 


Mr. peacock moved that the 
words " if tliechuin of the plaintiff is dis* 
allowed" after the word " or** in the 4th 
line of the Section, be left out, and that 
the words "if the suit of the plaintiff is 
diiniissed, or judgment is given against 
him by default or otherwise,*’ be sub* 
stituted for them. 

Tlie motion was earned and the Sec* 
tion then agreed to. 

Section 64 provided as follows 
** Attaoheients before judcmonl kIiaII not 
affbot the rifhU of porwais not parties to the 
lui^ nor hit any jMrson lioldinf a dseree 
SAAinst Uio dafsncUiit from applying for tlio 
saloof tile property under altaohmsatin exe¬ 
cution of surii oecres. Provided tlisi. in the 
oaae of a person holding a decres^ lie lUall 
■atlsfy the Court that be lias used due diligence 
in endeavoring to eoforoe tlie deercr \ but any 
nei;Iee( on t& part of the person holding the 
decree shall not prevent the we of the propoKy 
in eitvutioii, if euoU person can show that the 
artariiment before jungment was obUioed for a 
fraudulent purpose." 

Tub chairman said the Proviso 
was a sort of Proviso on a Proviso. 
The object of tbe first |>art of the 
Section was good; it provided that »u 
attachment obtainetl l^fore judgment 
should not over-Hile tho claim of atiy 
cmlitor holding a decree against tho 
defendnnt to sell the property in satis* 
faction of his decree; but tbe Proviso 
ap|icarcd to him objectionable and likely 
to cause umiecesHary litigation, and be 
should move that It be omitted. 

Tub CIlAlltMAN moved that the 
proviso above ejuoted bo omitted. 

The motion was carried aud the Sec* 
tion then passed. 

Section 65 was paued as It stood. 
Section 66provided as follows:-^ 

** Whenever Undi paying revenue to Oo- 
veraoient form the subject of a suit, if the 
party iu possession of such lends shall neglect 
to pay the Qovomment revenue, and a public 
sale sliaLl in consequence be oidered to taka 
plaoe, tbe party not in possassion shall, upon 
ment oi the revviiae due previously to (be 
(and witli or without security at the die- 
of (iia Coart) bo put in imiuoduita 
poseeisioa of the lauds, mod tbe Court in its 
decree sAo/f award against the defendant the 
amount ao paid, with iutarast lber«upon at 
siicb rate as to tba Court may seem Bt." 

Tub CHAIRMAN moved that the 
word " eliall" in tbe 13th lino of tbo 
Sectinn Iw struck out, in order that the 
word " may" might be substituted for 

it. 

Agreed to. 
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Hb. PE400CK moT«d .tbfti ihe | Hi. BICEETT8 said, he eouM not 


word* ** or may ohem the imonoe to 
paid, with intereat tbereapon, it atich 
rate la the Court nij order, in inj 
idjoattnent of ftcocanti which may M 
diroctod in the ftoat decree apon the 
cau4e" be added to the SectioD. 

The motion was cairied, ind the 
Section then ptaaed. 

Section 67 provided for the iatne of 
injuootioni to stay waateor aiienition 
of property in diapute in any enit, and 
for the appointment of a receiver or 
mtmager if ueceaaary. It further pro* 
vided that 

** if the property be Und peyinf revenue to 
Oovamment, the Court ah^ appoist the 
Collector to be reeeiror aod maneger of aiicli 
land, if the Oovemmtnt bj a feuoful <vder io 
that behalf ahaU ao diieet.'* 

Ml. UICKETTS moved the aubeti* 
tutiuu of the worda *'and it ia con* 
aidered that tiie iutereat of thoae con¬ 
cerned will be promoted by the manage¬ 
ment of the doUectof** for the wordi 
** tiie Court ahall** in the 84tb line. 

Agrec*<l to. 

Ml. RlCKEiTS moved the omia- 
eion of the worda ** if tlie Oovemment, 
by a general or<lor in that behalf 
iholl ao direct" at tlie end of the Sec¬ 
tion. 

Ml. PEACOCK aaid the management 
of an eatate for the prevention of waatc 
wni a duty aa between private peraona. 
The Government bad no iutereat in it. 
The CuUtictor received a liigh aaJarj 
from OovcrnTnoiit for tho performance 
of bia public dutiea, and liia time ought 
not to be given to aueb additional du¬ 
tiea aa were contemplated by tiie pro* 
po«ied amendment. In many diatriuta, 
the Collectora would be also Magia* 
irntea; nnd if the dutiea were cait 
upon them, they would be prevented 
from discharging tho legitimate fun^ 
tiuna of their office. He did not mean 
to oppose the anieudment; but it did 
appear to him that it bad better not 

be inserted. 

Mr.UICKHTT*S motion waa then 
put and carried. 

Ml. PEACOCK moved the addition 
of the following worda to the Sec¬ 
tion s— 

■'unlsM the GovemiiMit ifaall, by any ga* 
naral order, prohibit tho sppointmani of 
Collootora for ouoli pur|>ooOk or absU in any 
psrtiouUr caso prohibit Hm ipj ointsmt A 
the CoUoctor to ba luoli roevivor." 


•ay be thought It double that these 
words should be added to the Sectina. 
It waa not likely that the Government 
would take advantage o( them, but still 
he would aof give it ao large a power 
u they would confer. It bud bean the 
pne^ for Collectors to manage lands 
paying revenue to Government in these 
cases; the practice had proved to be 
very much to the advantage of the 
pereona concerned, end lie would leave 
the Section aa it now stood. He be¬ 
lieved that the discretion of appointing 
Colleotora or not, waa much letter in 
the hands of the Court than in thoee of 
the Government. 

The motion being pu^^ 

The Council divided. 

^yMp 5. JlWs, $, 

Mr. Forbes. Mr. furrie. 

Mr. Heringtou. Mr. LeGeyt^ 

8ir Arthur llulUr. Mr. Rkkeita. 

Mr. Poeooek. 

Tlie Clieiruecu 

So the motion was oarried and the 
anivndcd Section passed. 

Swiiiui G9 was passed aa it stood. 

Till CiiAlKMAN moved that tho 
following new Section be introduced 
alter Section 68 namely— 

** Tlie Court nay In evory ease before grant¬ 
ing ea iajunoiion require such reeaoneble 
DoUee of the epiiiioetion for tlie vemo to be 
given to the opposite perty u to it eheH Mem 
lit." 

Agreed to. 

Section C9 was passed after amend- 
menU airoilar to those iu Section 
03. 

The further consideration of tlie Bill 
waa postponed, and the Council resumed 
its sitting. 

BTB /AMSBTiKE JEJEEBnorS 
EfiTATE. 

Ml. LiGETT moved that the Bill 

for settling a sum of money and a man- 
•ion-house and bereditainenia called 
Mazagon Castle, in the island of Bcm- 
Hk the property of Sir Jamaetjee Je- 
jeebhoy, Baronet, to as to accompany 
and lUD^rt the title and dignity of a 
baronsl lately oouferred on him by her 
present Higeety Queen Victoria, and for 
other purposes connected tlmrewith/’ 
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ti novr amended f be forwarded to the 
Preffideiit in OouihjiI for tranemiMton 
to the Secretarj of State for India with 
the request that he will obitiu Her 
Mejeatj'a lanction to tlie aame, bot 
with an intimation that, if anj objection 
tliould eiiet to the BiU in ite preeent 
form, the Council will be prepared to 
paee tbe Bill aa it waa aettled on the 
28th of Aa§^t laat. 

Agreed tOi 

COWTIliUAlfCB OF CBRTAIK PRIVI. 

LRQKS TO THK FAMILY Ao. OF TUB 

LATE NABOB OF THE CARNATIC. 

Me. FOUDGS moved that Mr. 
HicketU Ihs requeated to take the BiU 
** to continue certain privilegea and 
itnmuiiitiie to tho fumily and rutaanera 
of hie late Uighneaa the Nabob of tho 
Carnatic'* to the Preeident in Council 
in order that it may bo aubmitted to tbc 
Gorenior General for hie aaaent. 

Agreed to. 

8TATE OFFENCES. 

Me. LiGEYT moved that a eom* 
munication received by him from the 
Boinlmy Govommeiit relative to an 
amendment of Act XI of 18*17, regard* 
iiig State olFencee, bo laid upon the 
table and refvrretl to tiie 51elect Com¬ 
mittee on tlie Indian renal Co<lo. 
It would be in the recnlU'ctiun of the 
C<mTiu) that, when that Act waa peaaed, 
the Preaidency of Bombay waa apevially 
eic]ude<l Iroin ite nrovialona. The Go¬ 
vernment uf Bombay now com|dained 
that the enjictinent atill in force in that 
Freeidency—Regulation XIV. 18::7, 
did not auit them to well aa Act Xt of 
jS07 would do. A ('ommiMioD Court 
waa held at Ahmednnggur on the 21at 
of August last fertile trial of certain 
nriaonera charged with Treaaon and He- 
Deli ion. Tiie Conimiaaioner, in aubmit- 
ting the Proceeflinga, atated that, under 
Section VH of Regulation XIY. 1827. 
the Court had no alterative but to pace 
the onZy lenietice therein act forth, 
which waa sentence of'* Death and oon- 
Vacation of pro^ieriy.*' He added— 

** The Bomb^ Code admit* of no latormadiaU 
piuttflhmeot batween Dwaih and kii vftn* im* 
priaonaant fbr Treaaofl and Rabellson. The 
Srft puniahmoat ia hi all ordinary maca too 
•ifatet tha aaeund ia IVrqaeatly madeqoalo. 

1 tUok. tbafvlbr*, it would be axpadieui to aai^ 

Mr. ZjtOefii 


ael ibo Proviao to Saetioo 1 of Acd XI of 1857, 
wbtth randan that Aetoot ^plioabU to tha 
Ragiditiop Frofiaaea of tho Aombaj Proii- 
doDoy.*' 

The Goremment of Bombey fully 
concurred in thia auggeetioD, and deairoa 
a reaciaeion of the Proviio referred to. 
He Mr. (LeOeyt) felt oonaiderable diffi¬ 
culty in dealing with the lubjeot; but 
aa he nndertioM that the Acta in quoe- 
Uon would go before the Select Commit* 
tee on the Penal Code for eonaideration 
in connexion with the Chapter relatiog 
to State offencea, he thought that tho 
heat courae would be to rufer the com* 
munication he bad received, to that 
Committee. 

Tice CHAIRMAN aaid, he certainly 
had no recollection that he was reapoii- 
aible for the alterationa by which the 
Preaidency of Bombay had bean exclud¬ 
ed from the proviaiona of Act XI of 
1857 to whioU the Honorable Member 
bad alluded. But referring the pre* 
aent commonioation to the Select Com¬ 
mittee on the Penal Cofle would 
hardly meet the wiah of the Govern¬ 
ment of Bombay, beoauae there waa no 
doubt that that Code would provide 
a general law relating to the oIFcricoe 
agaiuat the State for all India. That, 
however, waa not the present object of 
the Government of Bombay. They 
wiihi'd for the immediate application 
of a tem|>orary Act to tbeir Preaidency. 
The better plan would be to bring ia a 
abort Bill for the purpose. 

Mr. LiGRYT, with the leave of the 
Council, withdrew hia motion. 

BBBACHES OP CONTRACT BY 
AET1F1CBE8, Ac. 

Mb. CURRIE moved that the Bill 
"to provide for the pnnuhmcnt of 
breachea of contract by artideera, work¬ 
men, and laborcra Id certain caaea” be 
referred to a Select Committee conaia^ 
ingof tho Vioe> Preaidei)A Mr. LeOeyt, 
Mr. Furbee, and Mr. Currie. 

Agreed to. 

GUAEPlANSatP OF M1NOB8 
(BENGAL). 

Mr. CURRIE moved that the Bill 
" for making better proviaiun for the 
care of the peraona and property of 
hlinora in the Priwidciioy of Fort 
William iu Bengal,'* aa aettled in Com* 
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tfs. LsGETT moved tbiteecMane^ 
nicstioB reoelved b^ bio from tlo 
Bombey GoTemme&t reletiTe to t oa 
tain c)moffHiodf prectieedin Qotertt 
on Inourere, be Inia upon the table tod 
T^Ctmd to the 8elect OommiUee oo 
tbo Indun Peiud Code. 

Agreed to* 

CON8BRVANCT OP MILITABT 

CANTONMEMT8 (BENGAL). 

Mt. PBXCOCK moved that the 
Stieot Commitlee on the BiU ** for the 
ConsetTaney of Military Cantonraante 
111 the Fieetdeney of Bengal*’ be die* 
chaiged. 

Agreed to. 

CIVIL PROCBDURB* 

Mb RICKETTS gave Botlee that be 
would propoae an afuendmeet in Sec* 
lion 73 Obmptt^r IV of the Bill ** for 
iiMtplifruig the Procedure of the Coarta 
ol Livu Judicature not eilabluhed by 
Uoyal Cbtrtei'* to the edect that do 
party ahall be impfieooed under a 
dcoice for Ues than fifty Bapeee for 
any peuod exceeding one mont^, and 
under a decree for lea ilian fire 
hundred Bupeea for any period ex* 
ceedingaix moutbe, 

Al$o an amendment io Section 
76 of the mue Chapter to the 
efftot that, when a dfiendaot ahall 
Lave been uupnaoned and having 
dehvdied up all hk propei^ ahaU 
hare been disoharged by the Couii, if 
the amount of the decree under exe« 
cution ikali not exceed five hundred 
Bupeea, It ahall he competent to the 
Court to declare the defendant abaolr* 
ed from all further liability under 
aucb decree* 

Mb. LxGBTT gave notioe that he 
would propoee to omit lo muoh of Sec* 
tion US Chapter III of the above 
Bill aa reoutrea that dapoal^ui of 
witneiiee anafl be taken and that the 
notaa by the Jodgea ahall (brm the le* 
cord. ^ 

The ^uDciI adjourned* 


ltoB*blelieoiQeBt. fS. Cea^ Eaq.* 
Blr J* OiMB, IB* B. Haringtoo, 


Ron^bloB Peaodok, 
P* W, ieOejt, 

Tu CLBRE 


,.* 9 , 


wd 

ottab Bif^ 

Mb >1^ 


TU uiiKiilA pfeaaatefi> .iUMfcn 
of Inhalnt^ta of the M^ftmjuiaha 
praying, mth refitrenee to the Bill 


praying, 

“ for making better provkion for the 
care of the pereona and property of 
Minora in the PreaMeney of Irort 
^Uilam in Bengal,** that the age of 
majonty be not fixed at twea^*ofie 
yeara 

Ml CURRIE «^d, the PetUfonen 
had miaunderetood the Bill alt^ther* 
The age of im^on^wat fixed at eigh« 
teen, aa in the Court of Warda Aegua- 
tioo, and not at the age of tventy^one 
years. As, however, there wss a PetU 
tion before the Oooncii from the Britlah 
Indian Atsociatioa suggesting the ex* 
tension of the age of mmoKty to the 
tweDty*first year, he would move that 
the Petition now presented, be printed* 

Agreed to. 

CIVIL PBOOBDURE. 

On the Order of the Day being read 
for tbe adjourned Committee *or the 
whole Conncii on the Bill ** for atm* 
IDS tlm Procedure of ihi Courts 
et Cml Jodioatnre not eetabliahed by 
Royal Charte," the Oonndl reeelvea 
its^ into a Committee for the further 
connderation of the BilL 

Sections 57,58, and 59 of Chapter 
III rested to tbe aide of proper^ In 
execution of decreea* 

Mb HABINGTOK sMd, that the 
oonaideratimi of tbeae Seetkiashfu! been 
postponed on his motion at the lest 
meeting of tbe Ccmiplttea, On the uu- 
dmtsimiDg tb^ in the eotine of the 
week, be would print and cdreulaite the 
ammidDeDts in them wucb appeared 
to him tn be naoeroa^. Has he bad 
and be aheald now aaote the 
the Sections as they pMedi 
for tbaSa (he 
ms prepared hPrl» A 
would suiBee to exidaln 
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\hc Altcrationt which be couai^effd d(y 
ffirnble. Tb# fliti iiDeodiucut propowd 
Id ^VctioQ 67, would give % dereni'enl, 
for the ftUtchmcnt of whnw* property, 
j/€^idenU liU, the fUiotrff might ep* 
ply. and who might ia coluequcnce be 
tailed upon to furiueh iccurity to aeve 
his property from itUchmciit> an op- 
]K>rtu)iiiy of shea mg cauM why tlie or- 
<ler should not he enforced. A similar 
provision bed been iotroduied, eta pre¬ 
vious mooting of the Committee, ou tlie 
motion of the Honorable and li*Hiiicd 
Judge who usually sat on hie left (eir 
Arthur BuUcr)i Six ^ctioo 30, which re- 
Inted to applications tor the nricet of the 
dofeDtkDt on meene process, and there 
K omed no jeuon why a dofendant ralU 
chI upon to fitniish sreurity, or, in de¬ 
fault, to submit lo the attachment of 
his propel ly, lUs, should 

not bo lU'toidod Llie asnio privilege of 
ioliig hi*Hwl against Uio order. Tlie 
amended likclion also gave the Court 
power to order tbc attach men t of the 
whnlo or any part of tbo dofendanfs 
property speci(U*d in the plaiutifl's ap¬ 
plication, at the bamo time that it called 
upon tlio defendant fur security. 

powtr was gi\en In Section SO a» 
it was originaliy framed, but id the Se- 
hrt Couiiuiticc words bad been iotio- 
duced wliidi would restrict (lie exerriae 
ot it to moveable pi'ofierty. The appli¬ 
cation of the plaiutiff, however, frequent¬ 
ly related to immoveable u well as to 
movesblu pruiiert/p aud as some time 
would b3 flowed to the defendant toen- 
»blo him to furuisb tbo security required 
of him, ihofailuretofuinish which alone 
would, AS the Section now stood, sub¬ 
ject his immoveable property to titach- 
mciit; aud as the only u^e which a 
frauduioot debtor would probably make 
of the interval would be to alienate ibe 
property^idicated by tlie plmntiff, 
whicUtlflf would be noth ing to pre¬ 
vent him from doing, it seemed to him 
that the power should again be made 
grneril, and should be capable of bciog 
exercised in respect to both deecriptioos 
of property. 

With f^ilsrd til Section 68, he deemed 
it sutBeiei^o rcmtrk that tho aliera- 
iikMM whitflie bad mado to that So^ 

Dcccssariiy tho amend- 
H|^^^poecd in Sectiou 57, 


He skeoU therefore move that Sec¬ 
tion 37 be omitted, in <wder that the fol¬ 
lowing new Section might be sub¬ 
stitute fur It 

•* If ths Cout, sfW okAinint^ (h* ftppliMut, 
And mjkiBK vwb furthAr iavwii|fWjon m U bay 
«« in 4 'iAr BMMuniy, nhill bo MlUSoil tliAi tJ\V 
detcDdant ii ohout todbpOAo of ormnorc hii 
DTopAjiy With in loot to oUffroet ordcloy the 
Aoftnijoo of tbfl ditieo It thall bolAvfli! Iai iho 
Court to ifiooto vnmnt to tho f»ro|>ev OflUer, 
cvBnviodjng him to chII upon Uio defiindAnt, 
mlthln A tiiuo 10 he fixed by the Court, «itber Co 
(Urafeh «r«nrUy in «m h mm m vny be rDerlfied 
in the vnler to pfodeee tuid nlwe et tho*Ji»p&utl 
r/U jo Court, onm fuquheo. tbo muJ 
or the vJne of tlio wme or n*,h pcrlum thrrvof 
Hemsv le niAeicnl tofulill tbe drcioe. oi Cv 
iqipoerewl «hue caiuio why ho ebould not riiriiiOi 
-etuhiy. The Conn mev olio in tho wAiiint 
diiovtihOAUechiuent until furtUrr onlei of Ibo 
whole or on? portion of Ibe property >i>a, ificd Ii) 
tboepplkAlion.'’ 

Agrued to. 

liu HAItlKGTOX nrxt mo>ccl 
ibat Se<‘tion 68 be omitted, arul flip 
followi* g new Section be subaiiUiCt*il 
for it; uamcly 

** If Ihr defWidMit tbU to ehov «nch «-\usr. or 
lofbniAh lbeiW)«iro(l eecarily within (he tune 
htoi] by tin* Conrt, the Court iim> dirorl (hot 
tbfl i>n>porty eporilied in the A|)plH eiion, U nut 
Mreedy elt'whnl, oi mch portion thot r^if ns Hh.iU 
be euArimt to Ailfll thrdwee. iSiell ho AttAohod 
until fbitber onlor. If the dereodeut lUioir 
each <eiue orfiirtii-b the required semnt) end 
the pivperty epodfied ia the applN ntion or hny 
portWi of U thell bAre boon At tA( bed, the Tourt 
ebAll Older tho etUobuc&t U) be wjkbdrte a.’* 

Mb. BAKINUTON furiber moted 
that Section 30 be lell out. 

Agreed ta 

Suctions 70 to 73 were |>d8sed as 
tbey stood. 

Section 74 prescribed tho pfVK*e6tiiug 
in case of the des(h of one of several 
plaiutidra where tlie cause of acliou 
accrut'd lo the survivor and the repre¬ 
sentative of tlie deceased. 

Tni CHAIRUAN said, be had some 
little doubt as to tho last part of the 
Section, which said 

**If DO apfdioitiov >han be mafio to tbo Court 

a toy tiB O oti cbhBiiw ^ ^ rApreMiito- 

> of the dwoAMd plaistilf, liUt obtll 
prooood At tbo HiotADco of the »ur?i*uiff plaiotilT 
or pUuUfib; tad the lasal rapTWii otivo of Iba 

dOOOAAWl fAmriW ibAll b* intMWtod iO, AZkd 

ahAll bo bound by the judgnoot shoo 
ialbofUitifitboMao waAooroiifibo onit Had 
proeooM ot bU inMAOco eaejolatly vUb tho 
o^rhwfkia^^ or piilQtilbi” 

The original scheme or prefect of 
law bad provided that somethiDg like 

to toe 


a notice should be given 


legtl 
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represratativa of tbe 
to como m aud proeaod mtli Sa^ Mife. 
TUe Seetkon ta memdad k dobot 
Couimifctae made no protiiuMk for anjr 
sue}] notice wliateTer» and jet said that, 
uiileaa the le^ repreaentatire did comr 
forward and nare nil name entered in 
the reciter of the suit in the place ol 
the deceased plaintiff, the lutt abould 
pj oeeed at the laataooe of tikesurriviug 
pUitititT, aud he abonld not onlj be 
oound bj the judgment given if >t 
aoco in favor of the deleodant, but 
albO be mterefted in the judgment if 
it were in iavor of the plaintilf. It 
might to btppeu that the repreaeutatue 
might not know that the suit was 
nejiding. Such a thing uai not vorj 
idsid/, but itiU, It miffSt happen ; and 
he tfjought It would bo better to give 
the { oint a dieoretion in ihe matter. 
To do tbi^» lie had prepared the follow- 
mg provuo, which he moved aliould 
he added to the Section 


'' ProTiU«d Uut tiM G^ort. if rt ilett) fat, 
in<lire«t nvUot of lb« mci tc bo mi rod on Uw 
ke 1 S.14MOOUIIVO it( Lbc docooood pUuitifa * 

Tho original project of law fiad 
provided tliat if, even after a prociaoia* 
tiou < ailing ou Ibe legal reproeeutaUve 
to appear, the reprovenUtive should 
fail to appear, the judgment should be 
bikidiog upou him eqoalJj with tbe 
BiiiviiiHg plaintiff it it was given in 
favor ot tlie dt^feudaut, but that if it 
am giien a.aiust the doiendsnt, it 
NliouUi be only to the extent of tbe 
share or alures of tho surviving plain- 
till, and Hith a rvservatiou ot tbe 
tighti of tlie legal repreaeuuiive. Aa 
the Section stood now, be (tbe Chair- 
iubq) was only afraid of pueaible 
coUubion between tbe surviviOK plain- 
titid aud the defendants in fraud of the 
repreaentatires of tbe deceased plaiu- 
tiff I’erhape tbe question had been 
considered bj the Select Committee, 
but bj uaj of raising it now, he 
woulil move that the proviso he had 
read be added to the Sectioo. 

M& HiElNOTON said, the Sec¬ 
tion as framed bj Her Hajeatj’s Com- 
mUeiouers, coni amed a proviuoo for 
the issue and publication of a pioclama- 
tion calling upon the repraeentatires of 
a deceased plaintiff to appear on a daj 
to be fixed tberelu, and to proceed with 
the suit'; but looking toths (act that a 
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proeUmatioQ stoek np in ibn Court- 
house was not Gkclj fo oeosetethe 
tnowlodge of ihoibmj of tbadeceased 
plaintifi; the ^dael Cootmltteehad struck 
out tbit provision as usdeia Tte ob-' 
jQCtiiA to requiring the (Joort to issuo 
a notice to tbe representatives of tbs d^ 
ceticd was thst there would be nobodj 
to psj the peon's fees for aarviiig tlw 
same. The co-plidotiff, or co-pleiu- 
tifls could not be required 10 pej 
them ; and as no notice coaid be issued 
without the previous depcait of the 
n seos saryfce for serving it. be did not 
seo iiow this diffieoitv could be sot ever. 
He thought it woulo gcnerallj happen 
that tho iaimlj or representat ves of a 
pLiintiff, who might die during tbe 
peiideocj of a suit, would be the first 
to hear of his death, and it would be 
tboir dufj to lose no tiioa in taking 
the iiocemrj steps for oarrjiog ou tbe 
csbe iu hie strsd. If thej laded to 
do this, they must abide the conse¬ 
quences ol tbeir neglect As to the other 
part of tlie ^ectlon, he considered that, 
as it had been amended by the Itolect 
Committee, it was really more favora¬ 
ble to tlie family of a deceased plain¬ 
tifi* than tlie origiiul Section, seeing 
tliat It gave tliom an interest in any 
judgiaeot that might be passed in 
favor of the iurvmog plauiUff or 
plain tiffa 

Thi ClfAlUHAH asked how the 
plaintiff would euforcf* his decree, 

Mr. HABINOTON said, he sup- 
posed in tiie same manner as any other 
deme^holder He presumed that the 
repreeeniative or reprentativee of tbe 
dei ea^ plaintiff w <uld be at liberif to 
unite with ibe surviving plaintiff or 
plaintiffs in spphii^ to the Court for 
execution of the decree passed in 
their joint favor, aud that tbe Ci>urt 
would be bound to grant meutioa 'q 
tbe same mauuer as if such represent¬ 
ative or rapresentstivei had beSa ori¬ 
ginally patties to the suit. ^ 

Tex CBAIBUAN said, ha would 
not press bis motion If there was any 
difficulty about it He shnuhl have 
thought, bowciw, thst ttiaucli es ses 
tbe plmotiff who had the conduct of 
the case would psy ihe fees for the 
notice' in the first instance, and add 
them to the cottx 
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Witli llie leaTe of iiko Council* the 
nmooduieDt wei witbdrAwn, end the 
Section wu peaeed m it <to^. 

Sectione 75 end 76 were eevertllj 
pMse^l at the; itood« 

Section 77 prescribed the proceeding 
to be adopted in oeae of the deeth of 
one of eoTonl dofendants, or of a 
•ole or sole surriTing defendant. 

Thk CHAIBMAN said, tlte Select 
Committee bad in this Section put two 
Sections of the original project of law 
together. He presumed it was intend* 
od, not that tho suit should begin dt 
novo when tho legal represontativo of a 
deceased defendant was mado a party 
to the suit, but that be should be bound 
by alt the former proceedings in the 
suit To make this clear he (the Cbair* 
man) should movo that tho words 
”and had beeu a party to the former 
proceedings in the suit*’ be added to 
the SootioR4 

The amondmont was agreed to» and 
tlie Section then passed. 

Boctioos 76 to 82 were sererally 
]>rkssed as they stood. 

Section 83 provided ss follows 

"If. 00 Um (Ur Satd Ibr tbo (Ielcs4knt to op- 
)«sr tarl w^wor or say otbor <Uj niUoqafiit 
tbwito, to whid] tSo sosnne of ibo OQit nuj 
Mitfav psitj uoll oppesr, oirhor 
in jrnmn or by a plosdar. vboo ooly 
upon br tho Court, ibo bo 

mdi hboily to Iho plsiDtiA to bnng « OtUi 
MJit, unloM pittloSod by ibo lolei for (bo 
Iiuiuilou of notion %'* 

Ur. Seacock (for sir Arthur 
Buller) moved that all the words 
a(Ur the word ** dismisaod*’ in the 9th 
line of the Section be left out, and 
that the following words be subsHtoted 
for them 

"WhoMTor s ouit lo lUmuoMrt andor ibo 
pOViliOQO of tbil SooUoD, tbi plOLOUff AftiT 
M ntliborly to bings fnth rut, tinloa m- 
dodod by ibo mlo< for tho Unutolwo of tothma: 
or If ho ihsll. within ibo pwiod oi thirty dsyiL 
ioUWy tho Court tbot tbora woo s oofRuont ot' 
cut fbr hio noa-^poonAco, tbo Court moy iwno 
sfreob nuucDoiio opoa tho ptuntoheoSy fllod.'' 

The motion was agreed to, and the 
Section tiieo passed. 

Section 81 provided as follows 

«Iftbo Matif iiipisr in portoa or by o 
plssSsr, to4 tho dotadsat obtli sos sopoor in 
porwa or by a ploadtr, sad It dwii bo prorod 
to tbo Atldhotios of tho Oo«rt tbst ibo oom* 
moao «M duly swroiJ. tbo Chart ohdl proeood 
to h«sr tbo ode «s /srro. If Ibo do&^i 
spposr on soy oabooeuoat doy to whkb tho 


booriag of tho suit lo odioomod. oad ifadl oivlau 
OM otSSeteat (MOO fbr hJt provioiu dob- 
i|iwwriiafto, ho mnj bo baud lo ODSwer to tho 
nit ID llko mannoT os if bo had oppoorod o& tbo 
doy flxodav bis sppcorcaco. 

Me. LeGBYT moved that after the 
word ** may/* and before the words " be 
heard'* in the llHh lino of the Section/ 
the words on his undertaking to pny 
all expenses oecssioned by bm so ap* 
pealing and being heard" might ho 
ineortM. Ue said he ohoidd further 
move that all the words after the « ords 
porii*^ in the tith line of the Sc(s 
tion should be omitted. Witb respect to 
the first raotiou, itappeared to him that 
such a provision was only reasonable. 
The second was of more im porUuce. Mo 
thoi^iit that a defendant might be 
ineliiUd to hold otf until the end of the 
suit before he thought it worth Ins 
while to como in and make hie deft^nve, 
and then, when once adniUud, he 
would bo at liberty to call bm*k any 
witness who had born examined in 
cl lief for the purpoee of cruss*exami< 
nation. This would bo a groat herd* 
ship upon Eitnesses, some of whom 
might bo living at a distance of twenty 
or thirty miles from the Court. Three* 
fourths of the cases now decided, wore 
decided «r perte, in consequeuce of tlio 
defeoduote not appearing The de¬ 
faulters had no intention of resisting 
the ctaims preferred i but they would 
not pay uoleas there were decrees 
against them. 

Mb. IIABIiraTON said, the addi¬ 
tion proposed by tiie Uororablo Mem¬ 
ber for Bombay would not in his opinion 
be any improvement. The Honorable 
Member appesyed to hare overlooked 
the iaet that a defeudaat could not be 
allowed to be heard after the time fixed 
f r his first ^pearanco, uqIm he shew¬ 
ed good and sufficieot cause for his pre¬ 
vious non-ap pears nee. Sow it might 
and frequently would happen that a de¬ 
fendant, in ‘a case ordered to be tried 
ax potte by reason of his oon-appearaoce 
within the tiooe allowed, taking advtm- 
t^e of the opportunity which would be 
a^rded to him under theSectioo asst 
preoent worded, of ib owing cause 
against the order previously to the deci¬ 
sion of the suit, might astiiPy the Court 
that the summons nad not b«eD duly 
served upon him lu aay of the prescrib- 
(d modes, or when tlie sumiaoni had 
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been Miefred, 

ble to show tb«t tbt >«tm wM ^ Mm 
o&A, ui8 that al^tif hmi himM 
boon ft ptW to ftQft lad ftoiuftlij eo&* 
trirod tho mud prftotiiod cin tbo CouH. 
In ouchftcftfobodid not tbJnk tbat die 
Hooorftblo Mombor forBoabftj would 
oontond thot tbe dofeodftot wao not 
ODtitlod to be plecod on tbeiftmo footing 
M if he hftd appeared and ftnawered on 
the dftj fixed for the lint beariog of 
the auit, or that* if ftilling to bear the 
expeuae, he would denj him the right 
of re-aunmooing wj of tlie plaintiff 'a 
witoewoa who had been exannaed io 
hia abaeneOt if te thought that hj oroM- 
examioing them bo ebould be ^ e to eli* 
cit an 7 thing in hia favor, or to ahake 
thci r pro rioua teahinony. The Section 
did not require iiiat the plaintiff ahould 
reproduce liia witneaaea, or that they 
ahould be recalled at hia expeaae, but 
that the defendant, having excuaed 
hia prerioua non-attendance, should 
bo beard in anawer to the suit in the 
tame tnauner aa if he had l^>pea^cd on 
the day fixed for hia appearance. This 
aeemed to him (Mr. liaringttm) only 
fair and proper, eren tbongn it ahoul'l 
involve the re-appenranoo of tho plaint- 
ilTa witneweo on the anpUcatiou of the 
defeDilant for t)ie purpoeea of cross- 
GxamiuatioLi, the defenaant aa already 
noticed, bearing the coats of the trenn 
auiuTnonaea, winch in tba' caao would 
require to issue. 6^ Section 90 a 
detrudant against whom an ex ptnie 
decision might be pawed, might api ly, 
at any time n'»t exceedh'g thirty days 
after auj process for enforcing the judg¬ 
ment hiA been executed, for an order 
to set aside tho decision, and if he 
ahould aatiefy tbe Court that bis pre- 
vboB default had not bren wilful, it 
would be the duty of the Court to re- 
atore the case to the file and to grant 
a new trial. Now, when anew trial 
might be allowed under the Section 
jitet referred to, the defendant's right 
to demand that the witnoesee for tbp 
proaecutioo, who had been exaouied 
in the original trial, should again 
bo required to attend at bis expense, in 
order that he might be confronted 
with, and have an opportonitj of cross- 
examining them, tppeared to him quite 
clear, aod, oonaioering that the de¬ 
fendant should have the same power 
in caeca falling under the conctudiog 


oliuae of the Section nadee dleouaakm, 
be abould vote againsi ^ Hooorablo 
Member't amendmeiih. ' 

Ua. Li&BTt! aakefi what tho 
diffurenee was between re-bearing 
P’ovided for by Section 84, and that 
provided f t by Section 90. 

Mn. HA.ltINaTON replied that 
in Urn one case tbe drfendaot appeei^ 
and the wed cause before juaJment, 
iu the other, he appeared aud Aowed 
(ftOM after judgment. 

hfiL LsOBlfT said, in thst case 
he thought tbo beet course would be 
to omit Seoti'D 90 altogether. It 
would be uenerally fonud that defend- 
a*'ti would prefer to come in under 
Section 8i If a defendant did not 
choose to appear during any atago of 
the trial, he (kfr. I^Oeyt) did not see 
why, with the ample grace alh^wed 
to him by Soetion el, ho ahould have 
unmtrictoil liberty to come iu aud 
lengthen out the proceeding# after 
jodgmeut given. Alter tbe obeerva- 
tiona made by tbe Honorable Member 
for tbe North-Weatern Provinoes, be 
ahould be vary glad, with llie leave of 
the Council, to withdraw tho ainencl- 
loent wliicb he bad moved: but he 
ahould move that all tbe words after 
the word **e9ptrie** in the 9tb line 
of tho Section tw omitted. 

Tbe original Motion was according¬ 
ly withdrawn. 

The second Motion being propoaed-^ 

Mn. HABIiVGTON said, tbe Bill as 
originally drawn having allowed a de¬ 
fendant aninst whom an at judg¬ 
ment baa been ^ven, to obtain a new 
trial if be applied within a certain 
time, and satisfied tbe Court that hia 
failure to appear on tbe day fixed 
for tiie first hesring of the suit was 
not wilful—it became the duty of the 
Selec^Committee to consider whether, 
if a ^fendant, in a case ordered to 
be triid ex perte owing to hia omiMion 
to attend within tbe time aUowedf a|.- 
peered before judgment waa pro¬ 
nounced and showed cause for his pre¬ 
vious default, tbe Court should ba 
oompolled to wait until after judgment 
bad oeeagivan against him, and process 
for enfqreWig tbe same taken emt, and 
then, id tho event of the defendant 
applying fol a new trial mod excusing 
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hi$ non^Aitondanee wKsd tbe Avit wts 
railed on for hetniig, cot toido tho 
jitd^moni, and replace tbe caee oo tbe 
file ; Of whether the Court, hariDg tbe 
defendant before it» ehould not at oooe 
1(0 into hie reieou for i ol hariiif^ 
appeared witbiu the time fixed m tbe 
rummoiie, and if eatiefied of tbeir eufii- 
ctency, permit him lobe beard iu a^i- 
seer to the euit in like manner ai« 
if he bad appeared on the day fixed for 
hie appeareoce. The quoiiion wa^ 
full^ diecueeod, end the oonclU’^ion 
arrTred at wae that the laiter wa^ 
not only the proper courau, but that 
it wnuld be A4*ajccly le^ beucGidol 
to the nUinlifT tlirtn to tbe defeodant, 
inAiinnen e^ it would mntefiAlIy expo* 
dite the final eetilement of tbe maUero 
in dispute betwuen the purtiea, end 
Mvo them bolh much expeaie. 
The Comimttoe aoc4irdiii^ly introduced 
the wonit objected to by the Honorable 
MoinU'r for Boinb^, and which ho 
proponed 1o omit. I^ho proeeiit prac¬ 
tice WAi in Acccordance wall the 2$ec- 
tion le aiuoinled by the 8olect Com* 
inUtcc, and he (Mr. Ifaniigtou) had 
tried nuD.orauA caiet iu which tbe 
great« cf.iivenicnce and advantage 
of that practice had been Apparent 
Ho could uot therrforo aupport iJio 
Honorable M ember'i looUon. 

Tho motion was then put, and 
negatived. 

Ma. peacock moved that tbe 
vronb ** upon inch terma na the Court 
may direct tn to (he payment of eoeU 
or othcrwiac'^ bo inserted after tlie 
word may*'io Die Ifith line of the 
Bret ion. 

The motion was carried, and I be 
Section then passed. 

Sections 86 to 89 were severally 
passed as they stood. 

Section 89e provided that if either 
tho plaintiff or the defoudant in a 
suit, who was summoned or oMered 
to appear psrsoaslty, should fiUi lo 
do so without lawful excuse or show- 
ibg sufficient cause, the Court might 
either pass judgment agaiuit biD| or 
make such other ordor m relation to 
theetUaehe might de*in pro|er in 
tbe ciroum stances of the case. 

Mb. OUBEIB moved that all 
tbe words of Uds Section bo left ou^ 

2 &. Jlarif^ton ^ 


* and (bst the following now 8<^etion be 
subetitated for themi avmely 

*lf tty ^sUtUfer diAndeai, wboeball baw 
btto criarid or atuanH^ued te apyttf parsmahy 
ODdw tb* praTia»on« of Soctwtn 17 of tbia 
Chiplar, ibalT not eppavr m pwwM or abow auA- 
oittt rtaae tv tha aMrahi tK«i of the Oourt fat 
billing ae to appaar, auob pSahuiSorUaraAdacit 
•hall bo aakQoM to a)l tho provJaiona of tho 
Sc^ofti q^icaWo to pWniifi nd 
drfondaoU, rmpociifmy, wbo do not appaar 
•Jihor u poctto or by pwuUr.*' 

Agreed to» 

4 

Scctioo 89 bemg read by the Chmr- 
man, it was moved by Mr. Corrie 
D at all t(ie words of this Section be 
lef^ out, and that the following now 
Section be substituted for them, name- 
ly: — 

** lo vipport of tha oanaa Okovn by a pUiatiff 
or dafooUaul (br ftiSlnio to jppoM in pvni»n, tba 
Oouit «liall TOroItt any daJarvUon in wriliotf 
oa uostampod papar, If aliciwd Ur «4irh pi untin 
or (UToadjDt .uid rariflad in tUo moAsar borv* 
lobudHa prondad foi iba ▼atiSoaiion o( plainta.** 

Agreed to. 

8ectinus9n and 91 were sevetolly 
passed as they stood. 

Section 92 provided as follows 

*'1f tha (laTaodanl datura to Mt'Off awOiuit 
tha atauD of tba plambfi any datnand lor whieh 
batrdgbl bsva anad Iba pl'vijiif In tha wmo 
Court, ba abaJl taedar a wiittaii ataUniaiit con* 
talnlng tba parHoolara of tuf h doniand, and Uia 
Covt thali uiraatjnta tba cUim of tbodofond* 
ant ia iba ruit bama it, idonic niUi tho rUiiu of 
tha plakiotdf, if it aball eoo^idrr it rao^ooible ae 
to do. Ift^ daoMnd propcaad to bo aat'Off 
aicaad iha to vbicb tha lunaiUction of tiia 
^*ourt oxtttd^ tbadaSmdiot wrII not br ollov^d 
to aottiff tba aaiAo uniaw bo aboodoti ibo 


Mb. HABIKaTON said it had 
been suggested to Mm that it might 
be hard upon a dofendAut who bad a 
coanter-cleim agaiiista f laintiIT exceed¬ 
ing tbe amount of the plain lifi^s 
olmm, to compel him, as was K^uired 
by the last part of this Section, to 
abandon the excess bef ire he cuuld be 
allowed to plead a set-off to the claim 
of Ibd'plainti^ and considering that 
there was some force iu the ohjectioii, 
he propoeed to meet It by striking out 
all the words aiter tha word extends’* 
in the 10th line, and substituting the 
foUowiog words:* 

*'Tha OmK ibaU ftwwsrd (ba OiW to tbf pr4n* 
dpal dfi] Oourt of ortgioal jorladictian in iba 
dHtiWi, aadliibsll baewepatant (ottcb Oonri 
Mibartodaaida (batattlMf or to raSwU for 
uial Md daoiiMtt to any Coortaobordioaiato Ita 
aolbofHy, tad cawpaiaet in ivipact of iba value 
of tba anlt.*' 
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At tM wme time he thoafUkllel^» 
these wo^di me latro^Qeed, theeeM 
tef eUim ef the ^eftddent eheoU be 
cLam^ wHblhe0)amst»Tap Anty 
e petition of pkbt, end he would there* 
fore move, in the flrat intUoee, tbet 
the words *'whioh shell be eofiroier 
on e rtemp psper of the rslae pro* 
soribed for i^nts*' be imerted sftei 
the word ^'deros&d*' in the 6th Him o: 
the Beetion. 

hfR. OU&RTB said he bed some 
daabts as to the inseition of the word: 
proposed. Tlie Section hed been ver^ 
fnWf cooaidere'f by the Select Com 
ioit(f«s end they thoagbt that, where 
e dofendent did not ffo into Coort ih' 
his own free will, it was fsir that he 
should bo ellowod to here his set^iT 
without psying tbs Slemp fee which 
Lo would have hsi (o pay if lie had 
sued tho idsintilTof his own free will. 

Me. HARINGTOV, with the leem 
of tho CoiinHI, withdrew his motion 
end the fuitlfer coubidsrstloa of the 
Section WM poetpoDcd. 

Sections 9S to 96 were severally 
passed os they stood. 

Section 66 provided ss follows 

** At Ui» Srtt bearing of tht toll, onrl if Mm 
wry si fsty tubwqneorbMrliig. idi9 f*tty vbo 
nppMn in ponoo, or tbo pltaoor of onr portf 
nbo tppMr^ 6/ a ploodor. miKj W wUm or* 
ally by llio Coart. Provtootly to tbo ouinln*' 
lion of 0 l^rty to tbo oolt. bo tboU ho odniO' 
In ^ ratnotr honifttiUt proriUod Ibr 
tbo admonition of wlenoiwo." 

Mh. POSHES moved thst the cod* 
eideratioo of this Section bo poe^onod 
until after the coo si deration of Sectiou 
145, which provided tlist witness 
should be eumioed without oath or 
sffirmstioo, and in which bo proposed 
to more an aiDondment, 

Agreed to. 

Section 97 provided as follows :• 

'^Ifoay pflity wko appwxt ta poevoe tfioU 
rofiuo to tMvor osy "f**^*i qoovtioa ttlating 
w tbo nUt which uo Coan uj ibJsk piuw 
to potto focb por^, tbaCooH nay pan jwg- 
AOHl tgol&st hioi.or ngka meb othar ordar m 
roUitoa to tba aolt «i It oaoy 4 omb prop* la 
tbo oiiwuDotooesa of (bo omo.*' 

Thd OHAiRBiAN said, be had 
some doobts shout this SecHon. It 
seemed to him rather onsafe io give 
a Court the power of ** ptMlag judg* 
ment against** a party who mi^ht 
refuse to answer any question wlnoli, 


it might happen to.t]^ auMvU’*. 
The duty'of m Com^vonU be to do* 
dde the ease under hieestigation npoo 
the evidsasa before' it» In doing sot 
it would eoubla iba other evi£mee 
is the raae with the refusal of the 
reoussnt party, and eome to suoh a 
ooodusion as that n%Ht appear to 
ittojttstifv. But this Seonon ssid« 
in effect, that the Court»tn%lit punish 
a suitor who, foolbbly pmsps, re* 
foesd to answer any particelar qoes« 
tioA, by ^'pgadog judgment sgmnst 
him/' whaUver the evidence in the 
raso might le. It was, as he had 
said before, an unsafe power to give 
to a Court, And he saw uo necessity 
for the Section at ail. 

Mt. HA KINGTON said, tlio Sec* 
tiou was almost word for word tliesame 
as Section 141, which provided as fol¬ 
lows 

'• If any pw*e>b bolng a party to tbonJ^ 
%hc ohall bt oedorod lo oUoeX fce give ovidtnoo 
orp*o(luo« » doonmea^ tbal), vithoot UwfoJ 
tMMW fall to oomplr with mc^ ordor, or atWiwU 
lag vr bwog )if«wetla Court, iball, without lav* 
SJ Monoo, roftasa to glva otmoimo, or to piNXioca 
lay do(«m«atlo hi* omtody or fcmmdon nomad 
is lAoh luataona os olbrMaM, boloit roqulr* 
od by iba Ooort no to do, tbo Court caoy oitbor 
pOM Jod^aoot agaiaot tbo poKy ao fiullng or 
rWbimg, or mikt oorb oibor order In ralattc« to 
tboiuriaa tboOowt bmj damn proporia thooLr. 
cuzaWodOto of Ibo ouo.** 

Tluti Sectiuo bad been taken from 
the present Law of Bvideuco, winch 
Had wstn fooiid to work well, and aa lie 
could see uo reason why, when tbo par* 
ties to s Sint attended in |ienou, and 
ware exanuued at the first hearing, thoy 
should uot be subject to the uarac* pen* 
ally in the event of their refusing to 
answer any material qiiesiiuDS put to 
them, as they a*ould be, under thnSection 
*ust quotod, for a oimilar refuial in oases 
falling under that Section, or why the 
powers of ihe fouit should not be the 
same in the one esaeaaia tbo otJior. he 
hoped that the Coaunit^ee would allow 
ibe Section to staud. Tlie object in view 
was to elicit the truth, and by com* 
polling the part es to 0 ^ idl that they 
mew, to enable the Court to &pooe of 
be ease, ifposaible, at the first bsariiig. 

Ul peacock said, tlA Section 
would meat the ease of i party to a 
Bit, who, though not summoned to 
ppear, was present at the heari^ 
n$ eags^^but refused to snswee euy 
jUsetioQ^p^ to him under SeetieO' 141, 
which pn^eJ that if aoyfenon, being 



603 


LSQTSLATitE COVXCIL. 


BUI. 601 


CttU 


ft party to the euit, who should be 
nrdcred to attend to giro cvHonee, nr 
pixjducc ft doeumont, Bhould, with* 
out lawful rxcuao, fail to comply with 
such ordc^r, or, attending or being pro* 
Heut iu Court, nhouM, without Inirful 
cxcutie, rctiiAC to give evidence, or to 
produce any dociiiiicut in hie custody 
or posj*eKHlou, U[Hm beiug required hy 
the Court fto to do, tlio Court iniglit 
cither pOM judgment against )iim, or 
make sueli other order in rrktioiito the 
suit u it inigiit deem proper in the cir- 
cumstHUCCH of the coho. But if the party 
WU8 in Court ftitliout haiiiig been 
summuriud, ojid ahoidd refuao to give 
bia cvidom«, though iho whole cftxo 
ndght hingoujKin U,ho would not come 
under i^*ction 141. Section 97 would 
|dai*u him in tlio an rue position as that 
of ft party who find bMxi summoned, 
but tUikd to ap[>ear, or, appearing, re* 
fu)M*d to answer any question put to linn. 

Miu CUKUIE said, he wua inclined 
to ft^ree with the Chief Justice*e opi¬ 
nion. The exumination conlcmplatu i 
by Hum SiK!lion was a more convorsa* 
tioiuil cxiimiimtiou. It was hardly in 
tho nulurc of a formal exauiinatum such 
ni that coutcriipbtcd in Section 141. 
*Whon tho woa in preparation, he 
liad doubted whether ihu provUh'U roe* 
peeling prc'viuus admouitiou in SocUon 
90 should be inserted. Tho primripio of 
tho (hnlo ill thill rr>*pcet woe that tho 
Court should ciidoavor to elicit tho 
Iflotsof tliecfldoby the queHliouing of 
tho }»urtioH. Then, the qi.oatmii was, 
uhoifuT, nnt having btH*n formally aurn« 
moned, tlie case ahoi Id bo divided 
against a parly for refusing to answer. 

Mil peacock said, if Section 07 
were omitted, and a party to a suit 
who n*as present iu Court w'ithout 
having been aummoned should refuse 
to give his evidence, the Court would 
only postpone the oxamioadon, and 
then summon him to attened. If ho 
failed t'> appear, or, appearing, persbt- 
od in his refusal to give evidence, die 
Court would then ha^e the power, au« 
der Section 141, ritherto decide the 
ease against him if ho was the defend¬ 
ant, or to dismiss tbo suit if bo was 
tho phuotilT. What was the use of 
this double proceediog ? Why should 
cot llie Court hare thu power of decree* 
ingor dismiseiiig lo the first imtauco ? 

Mr. Peawis 


Tub CHAIUXAN said it seemed 
unwise to refuse the only support ten¬ 
dered to him, but he felt bound to eay 
that ho did not object to place a party 
examined under this Section on thu 
same footing with a party eiaoitned at 
some other stage of ue case. Thu bcu^t 
part of the Code framed by Fler Majes¬ 
ty's Cfniiiniaaioiiftra was that which was 
intended to put a stop to vexatious ii« 
tigation at Che outset, and therefore, it 
appeared to him that whatever examinu* 
lion was held in the iSrst stage of a 
cose, ought to bo subject to the penal¬ 
ties of pi'ijury, and to any other con* 
sequences which would fairly alTuct thu 
witness if ho a*tfro under examination 
at tlie trial of tbo cose. HU (tho 
Cliftirmaii'a) doubt witli respect to 
thv 2k*€tion was w'hether it did not ga 
too far ju giving the Court the power 
of deciding airainst a party to the suit, 
uierely because he refuaed to ao&wer a 
particubr question. 

Tho question might touch his no¬ 
tions of lionor, and yut, if he refused to 
answer it, tho Court, undt^r this 
Action, would have thu power of p:i?<s- 
ing judgmeut against him simply be¬ 
cause uf the refusal. For instance, a 
Hindoo would never tell the imnio of his 
wife. 'I1ie Jndf^ should come to liii 
decision by looking at the whole evi¬ 
dence in tlKi case. 

Tlio Section was thou passed, after 
verbal ameudments. 

Section 99 was passted aficr similar 
ameudmouts. 

Section 09 was passed after an 
amendment. 

Bectioo too provided ns follows 

**«ll oxiubita prcMloeoil by the panUn aLuU 
\» rscoivoU sod ln»p«ctod by tho Court; but H 
shall bs compotsnt to the Court, iUV«r lu^iioo* 
U«j, to n^'t any sxhibit Whlcli U may coikwOur 
brolsmt or otherwusiaidinUnblo.*’ 

Mn. HAEINQTON moved that the 
words recording tbo grounds of sucli 
rejection’* be added to the Bection. 

The motion was carried, and tho 
Section then passed. 

Sections lOl and 103 were severally 
passed as they stood. 

Section 103 enacted that admitted 
exhibits should be marked and filed, 

** provided that, itiho exhibit be an en¬ 
try in any aliop-book or other book, a 
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eop 7 of the entry eoHoTtei in afore -1 ^fn, LkOEYT morod tfiat the foU 

nU ehaU be filed as part of the recoril, ^ ’ ..- 

and tbo bciok ^ball be returned to* tba 
party producing it/’ 

Ms. LfOBTT moved that the 
vorda *’by the party produHni* it*’ be 

innorted after Uift «rd •• filed” in the i y^e Motion carried, and tlio 
1 nil hoe ot ihe Section. I section then jiMaod. 

After *ome di»cuMi..n, the BfoHon I Sootiona I \H to 129 were lerertllr 
was by leavo witliurawu. i . . . j 


lowing' Proviso be added to the Sec* 

tioiij— 

1* TVnided tbfu m fAl cam, ap* 

for ilmoa^iaU pajr tlia ooita oeouinnAl 1 *)r 
Miuli aaiovnuBcnt, o^uai tiid GotiHilioU 
wikO flirocU*' 


hlu. LmGVYT moved tliot ilio 
wurda " a copy of the entry endorsed 
M aforosaid" after the word ** book'* iu 
the 0 th line of ihe Section be loft out, 
and tKat the wordx ''the party on whoM 
bvlinlf such book is proHuerd, Hhall 
furnish n copy of the entry, which ropy 
aliall bo endoi^aeci aa nforcaaid aod*' 
\)ii HuhatiCuted for them. 

The Morton wai carried, and the Sec- 


paueJ aa they stood, 

deetioii. 180 wu paaied after a verbal 
aiucndment. 

Sections 181 to >42 were sovcrally 
pnased as they stood. 

St'Ciioii 1 f 8 provided as fotlows:— 


if 


<>a ilio day Appomictl for rha hmria^ (if tim 
anit (w «Hi adino MUai* (by Vi which (ho hoArhii; 
nay \m ■•IjmirniMl. 6io ovalosoa of it)o wltuoua* 
in n(t«nil4n«<o nbalt bn tnkon orft)ly in rponOouit, 
iu (bciifaiouoe and houriaff. au«r nntior tha »o^ 
aonalfiirot Uon vhI Mi|>eHn(oiMleiuxi oftliodud^v. 
In eaaw^ io vhiuJi no miOAl iiMy lio (o it bluhor 


tiou then pasHcd. 

tOl io 107 Were scvoraltv ' Uibunal, Uio eviitamo^aaoli witnoMi^ivon uii- 

.-,..1 ... ^ I 00 wuA tfttidnolinn ahftll Ui titUru Jown In 

wridOK, Inihokii^aKota (inllury uiio In ^iro* 
caoJinirf byfort Uio C■Jur^ liv nr In ilia proauiica 


pi used a a they niood 
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Seclii’tis 100 to Ml wero ecvenlly 
poKHcd ns they atiM)d. 

Section 112 was passed after an 
auieudnicnt. 


Mu. JjrOETT moved that 
folio wini( 

after Seel Ion M2; namely ;— 


the 


and uoilai* tUo purnonnl lilrortwu ami 
Wiidaiu'o of (bo n>it vi'<llnarUy Ici (Ua 

fonu of qneufon and snawi'r, Uni in Uiai of s 
rnrriiCive. and, whun roui('lot»l, >li:iU l>e roml 
vrer to Uta uiv^nca of iUo Judtfu uiid of (L«s 

«l(iif«V And aiw) io (ht>proi«uoc«i'f UioiMrdoi lit 

tho sod urilioir [iJaiwIorM, of *'uh uf rhuiutM aiv 
Iu ttUndanoa, and ibAU in ntfooil liy (Lo JtnUtr, 
j li l•hJ|]l tw in tli« rUK’PoUon vf (h« in toko 
' down, or (4uaa to ba Ukeo dnwri, wy lariUnhu' 


new Section be iutroduced ! Mwwr, if rtipiw oJiaU opiMtw uuy 

new J>CCllon oe mvroaucca | f^r «. d<MMiC»‘>r.iiiy Kinyor Uh 

i |>lfi4il«rflhall ro*iiiiroU. If iiiiy put io 

\ A wiliMi^ In ol>j(vtod Ulby pHIii'i* uf lh«> pnrllcH 
Ibit If, nPcriMirh aAirmhuv&M, id(hof|iarty I tM* tlieir pb«doPi, and ibu f>Min kHuU nllaw 
hboiild In alid with the I'wnon ui | tUv s'lmo Lm be pal, Ibo iumI Aiwwor 

tVariiMd. tlio Court ruay, mi llmdiM>’ilwfiod purty aIiaII In iakoii •Wwu, Hud » •ilijurumih fuul 
pilling iiU rx|mi«rK aaJ luriiidiiux»iicli aonin* . thv uwou of lha |>uilv luiikim' Jt, idnll In 
tiodfiii oiv hcrolnuilar pmndutt fur oppoUanta ' notlowi iu Uki&eUowotJu.'iMi MiUmis tutfcU»nr 
In rivulor imwaU, rortify to iko ixnt IiIkIiot : wltb Uio doeioion of ibe ik)uri upon Uia 
Court a npc«i«u apprsd U, try wbetlicr tba i<««iua i ubieetiim. TliO Coiut oUidl ro.sirt Mich r> 
dirociod aro iba pra}icr mud imidiua » nmriia aatt ai.«) Ibhik nuitonal r9A]»c<*tlui^ Uia 

douiaauor of the witiivfi whUo uuder oBimii* 
tullon. In conoa wh<ae an appoa] doo^ jigi 
lie to 1 bibber tHhoiia], it ahull nut bo no- 

Tiis CilAlHMAN remarked he I co^hory to uke down tbo dc|msi^uua of tlm 

iviiild lint ludn anvirKr Lh«t it waa vt^rr I wjlO«*»wa »“ wriUn^ at lel^UiS Ult tlic JudiJM 

couia uot help saving that is wss very ^ ij.cm.»rwulum of ibo aub* 

inexpedient to admit these intorlocuto- 1 atancoof wUta.w'b witua.# may bavo dtpoaod, 

and aiuh mamorandum alKdl ba wnlton and 
■iun«l with hia owo bood, uid abail fonu part 
of Um raoo^*’ 


a*ii'b eni{uii*v, (iio procuediuga in Ujo lovoc Couit 
alislJ ba gUyad. 


ry appeals, since tltey would occoaioD 
very great delay. 

After some converaation, Mr. Lo* 
Oeyt, with the leave of the Council, 
withdrew his motioD. 

Sections 113 to MO wero severally 
passed os they slood. 

Section 117 empowered the Court to 
grant time to either of the parties, and 
to adjourn the boariog of the suit. 


Mb. Lc 6 E YT said, he hod to movo 
an amendment of this Seotfoiu Tlie 
question which it involved had been 
very much discussed in Select Com* 
mittee. He hod been unable to cou* 
cur in the deciatou to which they had 
come, and ho had not yet given 
up all h(*j*e of what he considered 
ought to le the mode of recording 
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cvidcDOC IQ the Criminal Courts at 
least, if not alao in the CiviL What 
he proposed to hare done was that the 
witness ahould be brought into Court 
and examined, tl*at he should orally 
depose what be kuew of the case, 
and that the Judge should immediate* 
]y write with hta own band, or, if he 
should bo unable, from sicknesa or any 
other cause, to do so, cause to be writ* 
ton, a careful note of what the wit¬ 
ness did say. That note ihoulU be 
carefully explained to the witnms inbis 
vomacular lan^ago nod signed by 
Lin; and it would then, aabo (^r. Z^* 
Oeyt) contended, form a much bhter 
record than the kind of dcjMsiiiou 
that was now takem It luul tH*eii 
for many yrnrs tho practice, lie would 
ju>t say or every Court, but certainly 
of several Courts in Bombi^ at h'tet, 
to take down tho evidence of witnesses 
ill a most slovenly isauner. When 
Commisaioners went round on their 
tours of inspection, tho subordinate 
Courts wore careful to do everything 
according to proper form and order; 
but there was too much reasou to be¬ 
lieve that, not only in the subordiuate 
but aleo in the higher Courts, when a 
wituess had a long statement to make, a 
very linpeifcct and hasty outline of 
it was taken down by s^miesltcriatadar. 
Ho was then asked whether he liad 
atatod what appeared on the paper, and 
in almost every case, his answer aaa 
—“ Yes,*' his chief wish being to get 
away fixnn ihe irksome slate in ^lilvh 
he nad been diiriug the whole time 
that Ids statement w'os being extracted 
from him. On such a record, it wa 
impossible that any conAdenee could 
be placed by any Court of Justice. He 
(Mr. LeOeyt) contended that, if the ap¬ 
pellate Courts had tho Judge’s own 
notes before tbexD,tbay would be s more 
tnist-worthy record of what bad been 
said by the witnessea than any which 
tliey now bad. They would also have 
tho advantage of getting a record writ¬ 
ten in their own language, and would 
be able to determine what each witness 
really had meant to say. The prin¬ 
ciple of the amendment ho proposed, 
was admitted in that part of the pre¬ 
sent Section which aaid— 

To varnm %hcn sa appeal dOM act Its la i 
blfh«r tnba««L ii aball not ba wtommry ta tak* 

Mr, LeGf^fi* 


dtfVD tha dtpf^Oom of Iho vltnaasM in wrliloff 
at length! tot llrt jiKJn abaU Riaka a ahoic 
mwDoratidum of tha aubftaoca of vbat 

may have dopowd, and fueU memoflui- 
dim ahalJ hf vntmn and aigMd with liii own 
SaoJ, osmI UuJJ form pari ol th« reoord.*' 

The record in appealable caaes 
would be much shorleued by this 
being done with the addition which 
ho proposed of a full noto being taken 
of vHch deposition as it was given, 
lie beluved be was right hi saying 
that in the Supreme Court at Mad¬ 
ras* only the Dotea of the English 
Judges went up to the appellate 
Cuurts. 

Mr. FORBEd said, a translation of 
tho whole priKH'sdingi went up« 

Ma. LkUEYT, in ooutinuaiion, 
said, ho knew ilist in the Bonilav 
Courta, ill both Criminal and Civil 
proceedings the Judges kept very lull 
riotu^ nf the depositions, and the re- 
cr>id «as much fuller, and a most de¬ 
cided iuiprov« iiicnt v\i tho nu>dc of 
taking ucposiUoua uhich ohtainecl 
elsomhcre In all Cull crh^b, the 
Judge's IK dee formed the ojily record. 
Ue should conclude by moving tho 
following amendiiieut 

[Tim Honorablo Member read an 
amendment to the eAVi*t he had 
stated j 

Mr. HARINQTUN said it appeared 
to him that ibis Becdon, which i*orres« 
ponded almost word for word with tho 
Bcctiou as prepared by Her Majcsly’s 
CominissiODert, very pro|>Frly luadc a 
wide dUUnction between cn«^es which 
were open to ap^wal, aud cases which 
were not open to appeal. In cii'«es 
of tUe latter class. If tho Juflgo wos in- 
telligOQt, boncSt, and industrious, and 
wuui carefully Into all the proofs which 
were exhibited before him, it was a 
tnattcr of comparatively little impor¬ 
tance bow much or how little of those 
proofs he placed upou record; but it 
was different when an apj>eal was allow¬ 
ed to a higher tribunal. In such cases, 
the Judges of the appsUale Court wore 
not only deprived of the advantage en¬ 
joyed by tho lower Court of questioning 
the witnesses and of obeerring tliclr de¬ 
meanor, but the amendment of tho Ho¬ 
norable Member for Bombay, If carried, 
would place them under the further dis¬ 
advantage of not even bearing what tlio 
wioiesses had said, substituting for their 
cvidoQce In detail a brief memorandum 
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Ml. HAEINGTON coDtiDued, it 
came pretty much to the lime thiog 
>vlu*tlter Um menenndum wm to be i 
briefer carefo I ODO; it wu leA to the 
Judge In the Court below to confioe it 
to whit he ooiMdered eulQcieut or uecee* 
iiry. Now» iteertiinly ippeirod to him 
thftt the ippeUite Court wm entitled 
tr> hive before it the whole of the eri* 
denco of each witn«*e$ in tho very wordi 
in whioh tbo evidence wm given, in 
order that it might compare the etate* 
menta of the eeveral wltneaeee one with 
another, and judge bow far the evidence 
of each witneas wu daeorring of credit. 
Tho Honorablo Member for Bombay 
had said that in that l^nwi ^encf the 
practice woa to record evidence in a 
moat caroleM and ilovonly manner. Of 
that, of couree, the nononblo Member 


rt^co^d of tbe d^mitiona of the wit* 
neaeca; whether tbo record abould bo 
taken down by the Jndgo or by an 
Officer, wae anotber matter. Formerly^ 
a Judge waa allowed to makoover tho 
taak to an Offioer, and certainly great 
I abuaee were committed onder that aye* 
torn I but tbia Section provided that 
“ in caaea in which an appeal may lie to 
a higher tribunal, the eviaence of each 
witoeu ahall be taken dowu in writing 
by, or in tho preaence, and under tbe 
peraooal direction andauperiutendenco 
of tbe Jodi^e, and, when completed, 
iball be read over in the preaeiice of 
the Judge and of the witneaa, and 
alao In the proaenoe of the partiea to 
the suit or their ploadora, or auch of 
tliom M arc in attoDdaoce, and shall 
be signed by tbo Judge/' 

If, in tlie face of this provision, 


for Bombay had had better opportiinl*; aoy Judge should allow several wit* 
tins of judging than he (Mr i raring* I ncaaea to be examined at once in 


t<»n) had hnd; but if such was the 
practice among tlie Judges of Bombay, 
ho certainly had no renaon to think 
that it WAS so amongst the Judges on 
this aide of India. 

Mn. LaOBYT said, he did not 
mean to Uiiiit his remarks on this 
point to the Prosidcncy of Bombay, 
ilo believed ft to bo applicable to the 
Oompany^B Courts all over India. 

Me. HABINQTOM said, hit own 
experience did not conArm what had 
been stated by ilic Honorable Member 
for Bombay, Imt if tbo case was as had 
l>ecn reprvsciHed, all bo could say was 
that the Judges who were in tbe 
habit of tokiug ovidence in the looee 
and slovenly manner described by the 
Honorable Member, were guilty of a 
groas dereliction of duty. But, sup* 
posing tbe practice to be general, how 
would the course proposed by tlie 
Honorable Member remedy it ? What 
reason bad they for expecting that 
Judges vho deliberately violated the 
present law, which in its terms was as 
clear and express as any law could be, 
would be wore icrupiuoua or at all 
more conscientious under the rule pro* 
posed by the Honorable Moenber for 
Bombay r Meeouldnot believe tW 
auch would be the case, and he should 
therofore oppose tbe amendment. 

Ub. PBACOCK said, where a esse 
was appealablej thoru ought to bo some 


different parts of tbe Court, or to bo 
examined in his absence, ho would bo 
guilty of a great deielivtlon of duty, and 
would be liable to be bi'ougUt to ae* 
count by tho Oovemmont under whom 
he was placed. Ilo ( Mr Peacock) 
ahonld objei t to the motion to omit all 
the words from line 9 to line 45 of tho 
Beciioo ; but he tliougbt U would bo 
right to say that, if the ovideoco was 
not written down by the Judgo at tho 
time it was given, he should make a 
memorandum in his own vernacular 
language of tho substunco of it during 
Uio examination, and mako that memo* 
I randnm a part of tho record. In ap« 
peal able ca.ses, however, it was prefera* 
bio tliat everything should bo taken 
down. 

Tiis CHAIBMAN said, he was 
ouito clear that, in appealable cases, 
^e depositions of the witnesses should 
be taken down in full bv some bod^ 
or other. Ho believed that tho cxperi* 
ment bod been tried in the Soathai 
districts—of tbe Judge taking dowothe 
evidence (as we understood the phrase) 
in his own language, and that the 
system had been found to be in many 
respects an improvement upon the 
oourae of the regular Courts; all the 
judges, however, in those districts were 
European O/Bcers, and tbo whole sys¬ 
tem of adininnering justice to that 
barbarous people was made is simple 
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Bill, 


as poatiblo. This Vu to bo a Code 
for tbo whole of Judia, it might 
bo unreasonable to pass a Section hy 
which a blahr^fomedan for 

example, would be bound to take down 
Iho evidence os given in Bengali; for 
jniny Mahorrunedans would be unable 
to write BoDgsli rapidly ;^and on ibo 
other hand it might be unsafe to let 
him send up only liia own version of 
it in Oordoo. lu the Supreme Court, 
^neraliy spoakiog, iho evidence was 
delivered by the witness lu tho verua* 
cular, and taken down by tho /udgoa 
in all eases, and by an Ollicer deo in 
poalablo COSOS, in Eugliah ; but it was 
00 token down from tf^o iuter[vrotatioo 
of skilled Interprotore, who were 
sworn to interpret truly, and whoso 
sole occupation it was to interpn^t. Con* 
sidoriug the vorious claarcs and races 
fruni whicli Judges were taken in this 
country, he thought tbo Council comM 
Jiurdly cult on them to takp down the 
evidence in tho Terna(*ular langnngo 
of the witnesses, but the niemoranduni 
which tho Iloikurablo Member for Bom* 
bay pru[Hwcd tbo Judge should n*cord, 
would 1^ a very great improvement on 
the existing practice, because it would 
give the nppcilato Court au op|K)rtuni* 
ty of tesliug tlic value of tho <'ej)Osi- 
tamn sent up, and, at all events, it 
would bo extremely valuable as show* 
ing how tho evidence hud stniek tho 
Judpj's mind, at llio same time that 
it would be a clieck on the onilah who 
was writing down tlic depositions. 
}lo (the Cluiirmnii) was not prepared 
to vote for the motion of the Honorable 
Member for Bombay. He did not think 1 
that the Uonortblc Member would get 
by tho machinery he proposed, those 
materials which the api>ellato Court | 
ought to have ; but at tho same time, 
lie «as disposed to rote Tor tlie motion 
of the Ifonorable aud learned Mem¬ 
ber on his right (Mr. Peacock) as it 
provided for that which would be use¬ 
ful in addition to the system pruposeil 
by the Beclion os it stood. 

hlfi. LaGEYT said, after what hid 
passed, he saw that there wss no 
chance of his amendiiiout being carri¬ 
ed. Tlie object of it wns to Mature a 
more trustworthy Rcord tlian now 
existed, aud at tliat would bo mot if 

The Qiaiman 


the course suggested by the Honorable 
and learned Member oi>posite (Mr. 
Peacock) were adopted, be would not 
press his amendmeut to a division, H 
tho Honorable and learned Member 
would frame au amendment and bring 
it forward at the next roeetiug of the 
Council. 

Tub CnAIRMA.K said, lie would 
suggest the inoortion of a claude in the 
ttucudiueui to be framed for the pur¬ 
pose of correcting what seemed to him 
to be a most ndiculoue state of things. 
Suppose that the Judge who tried a caso 
was an English Judgs, and that au 
English witneas woutbeforo him. Tiio 
witness would be sllowcd to give Lis 
evidouue iu English. Ought not that 
cvidoi^ to be Uken down in the 
lau^uago in which it was givou ? 
tlimg could be moro absuru tfian to 
traiinUte that uiiticss's good Euuli><h 
into bud BengaUf, in order tliat it might 
go up to tbo ap|H.O)alo Court, winch 
also cousiHtcd of English Judgo^k, to 
bo road out with tho nasal twang o( 
the Native Omhih. Jt appeared to 
him tliat a clause should bo inserted in 
the iutoudt*d aiDcndinent, which would 
preveut such au absurdity. 

Ma. GUKUIE said, ho had somo 
doubt as to the utility of Iko mouiorau- 
duin. Tho reason of tbo Honorable Mem¬ 
ber for Buiubay for urging that it should 
be written with the Judge's own hand, 
was that it wm tlm ouly way to ensuro 
his auendiug to tbo examination. But 
if a Judge woA di9|»oscd to do what 
was contrary to tho Uw, ho might 
just as well make the memorandum 
while like dc|M>Bition was being read to 
him, or ho might take tliC dc[H)sltion 
home, aJid write out ilie moinuranduoi 
from it there. 

Then he did not think that the me- 
iDorauduin would be of any advaatsgo 
to the appellate Court, and it would 
cotuddcrably enlarge the record. If 
an Euglish Judge was trying the case, 
and the case went up in appeal, the 
meDOraodum would doubtless be use¬ 
ful ; but even then, there would be 
the risk of the appellate Court deciding 
i»Q the memorandum and not looking 
infe the evidence. In Bengalee cases, 
which formed nine-tenths of the cases 
tried, Uie mernorandum wonld be of 
no advaatago in addition to tbo detailed 
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deposition. So iiMy in %nj pdot of 
'VTcifi be Terj maeb d<iobted wbetlier 
the making of tbe eMiasornodain ought 
to be required. 

Mr. LxGirrrS amandoent wea ao^ 
cordingly withdrawn aod the further 
cousideniion of the Section postponed. 

Section 144 was passed ai^r an 
amendment. 

Sections 145 and U6 were post¬ 
poned. 

Sections t47 to 149 weteseverall/ 
pmed os they stood. 

Sections 150 and 161 were soTerallj 
passed after amendments 

Scctiona 159 to 166 were severally 
passed as tliey stood. 

Section 167 was |>odtponed. 

Sections i6S Cu 170 were severally 
passed as tlicy stood. 

The cuiiitldoruUoii of CbAptor IV 
w as pMtpojtod. 

Sections I to 15 i»r Chapter V, Sec¬ 
tions i to 16 of Clmpier VI, and 
Sections 1 to 4 nf Chapter VLI, were 
severally passed as they stood. 

The further consideration ofthr Bill 
was postponed, and the Council re- 
aumed its sitting. 

NOTICE OF MOTION. 

Mr. FOUBRS gave noLi<*e that ho 
would, on Saturday the 9th Tustaiit, 
move that Section i45of Chapter 1X1 
of the above Bill be oinittcil, m order 
that the fidlowing Scctiou may be sub- 
xtituted for it; oamely 

** B«foro ARvwitnMfU (uuaijnod» th* Court 
•hAlI adiuinl^Wr to <ueb witouM OtttL as 

H may oonsidor to be ino«t lihMliag oo tha cou- 
scienM according to tho rdiKbmK porsuMbo of 
fiU’li witngM, requiiiog bim to opouk Uio whole 
truth acd notUog bat tbo trutb.* 

EXCtXrSIVE PBIVXLEGE3 TO 
INVENTOBS. 

Mb. FEACOCC moved that Sir 
James Outram bo requested to take 
tho Bill for granting exclusive privi* 
leges to Invomore'’ to Um Presid^t in 
Council, in order that it might be inns- 
mitted to England for the sanction of 
}lcr Majesty* 

Agreed to. 


AHMEDABAD MAOISTRAOT. 

Mr. LiGHYT gave noiieo that he 
would, on S&turdav the 0th Instant, 
move the second reading of the Bill ** to 
empower tho Governor in CooncU of 
Bombay to appoint a Magistrate for err- 
taia distrif'ts witliia the ^illab 
AhmeHal'ad.*’ 

The Council adjourned. 


Baturdai/, Octvhtr 0, 1958. 
PRSBRNT : 

Tbo Hoflorablo tiu) CliicfJnsUoc, Tire- 

in tlie Clinir. 

IXrai'bIr J. P. firaint, Hori'bls Sir A. W. 
Uon'Me Liont'OenL llullw, 

Sir J. Outram, If. 11. Iliuiuctuu 
Uou'ble llJliokoltii. 

Ilon’bto 11. Pi»aoock, end 

P. SV. IieCfpjt, Kwi., n. Forbrs, Km. 

E. Currie £«i., 

STAMP DUTIES (BENGAL.) 

Tub clerk presontod to the Coun¬ 
cil a Petition of Bamuiohnn Bunner- 
jee and Ouddmlbur Banuerj^c, Eemin- 
dtrs of West Uurdwun,canceling tlio 
Bill amend licgulution X. 1829 
of tho Bengal t 'o<le (for thu cullccllon 
of sump Dulicii.)'* 

51R. PEACOCK moved lliat tho 
above Petition bo printed. 

Agreed to. 

RNDOWMKVT OK MOSQUES, 
HINDOO TEMPLES, A.NO 
COLLEGES. 

Tun CLERK prrwmtrd a Petition 
of Protestant Missionaries praying far 
the repeal of the Bogulaiions of the 
Bengal and AXadras Codes providing 
for the maintcimtice of endowments 
for the support of Mos4|ueB, Hindoo 
Temples, and Colleges. 

Mb. CURRIE moved that the 
above Petition bu ^{rioted. 

Agreed to. 

CHUBBUCK POOJAB. 

Thb Clubk also presonted to the 
CouBcii A FetU'ou of Protestant Mis- 
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filoDAned prs^iog for a legielatire 
cnactinciit to supprcu all thoee public 
practices at the Chxirruck Poojab, 
whother oomioally religious practices 
or not, vbich sre ia tbemselm cruel 
and inbuenan. 

Mft. CURRIE mo?ed that tho 
abore Petit ton bo printed. 

Ho saidttkst in makio^ this motion 
lie did not pledge himself to Uke njiy 
farther steps in the matter, for it 
appeared t^t the subject had already 
been considered by the Court of Df* 
rectors, and the ifononible Court bsd 
eapressed an opinion against tbe ex* 
pedimey of any direct interforence on 
tho part of Government. Tho Lieu* 
trnant-GovcrJior of Bengal, after a 
en refill reviow of tho (juestion, hod 
also oome to tho same couclusion. 
*Witli tho pormisalon of the Council, 
ho would read a statement of what 
had boon done in the. matter from the 
general AdmiTiistration Report of tho 
severs 1 l^reeidoncics for tho year 
J8GG-67 

** Tho UuAeniblo ll(« Court of DlfoelArt having 
r<«mArV(Ml llittt, If rho of nwhifflntf uii 

CUurmckn wMfbiniH tobpaUarMloil «Uh cnidtj, 
And Jlriblo to bo onfumcn without ihi IVm 
no at of |MkHlv9 Mibiuiltlne to it. tUov douhioil 
riotiliatthft Q<n omuioiit would oi'ii«tlor wbat 
uiiKKAiiruii filinnld 1>eoito|)lo«l villi nfcrcncf to it 
•* tlio CommiHuIoooroof tho Stiilh-Wo*tom Fron* 
tlur noil Ammj , an<l tho lion n loiidrot^ of I’o) i*v 
J^>wur ihv>inca% ClilUnuoojr ivid Oittocli, vorp 
lo rr;H)rt on tlio Auhject> anti to mUKo 
vliolLcr the rxittina law vuo itiiiQcicnt for pro* 
veiitlnc Uitinloie, or vlkctlior, In their opintop, 
any ff|icciiit mciunirO)f were rc<|nlred. 

*'IntennodUtelv hovotoTj ihc order milln;; 
fur tJio o]Haiouitof tbe Oint^on abore-mcRiioiuxI, 
V.1H review cl by tlio Honorable ('onrt, ^heiv* 
cordcl the follovin^ rooiarka ronardiiia It 

**' We olieorre that enquiry baa been inatitut* 
<hI \ty I bo I.knitcnftnl-Governor with a rwv to 
tbe autboriUtive iii]»prosuoa of the practice of 
ewiripne ou (ho Cliiirruckf.a^itiatfaeod (batit 
>midd iw rogiirdoJ with mtiafaclion by the wn- 
nhir |iart of the Hindoo Community, and vlth 
IndifftiTenva by the reaU 

** * Wo ahould pnfor, fiovorrr, fltat your eo* 
•lenvon fbrthoaapprooAou of thia practice should 
be bfiMcd,^ Ihe cittrUon of inOacnce rnibor 
then ujxiinnny actef auihority.' 

** BubMoqiiontly abo to tbe l«iia of the Clr* 
enUr to Ihu C<iimmii«oiwra, a momoruJ regard* 
bkC the Cbiirruek Vooisli was rw^ved from tlie 
Cdeutte Miwioiiary Ooaferoftce.’* 

* Then followed tho bCemorial, which 
BO doubt was much to the same effect 
as the PolitioQ bow preseoted. 

After carefnt conaideraiioft, the liouteoaat- 
Oevrrner < tij>,e to (be ceuchwIoTk that, as the 
I'wo wrgi one of paio wlnnlanly uadergouc. tba 
rrnuJy aiuit be left to Uw UisAottMfy sjkI the 


School Kaater, and (bat, ae eUUd by the Rr»o«*m* 
bit Conri. eoch creel cerenienlea meet be din* 
couiaged by Udueoce rather thno by mtborlty.*' 

Such were the opinions wliich bad 
been recorded. It would however bo 
^r tlio CooDCil to consider whether 
tbe I’eiiHooers hod now made out 
such d case as seemed to call for legis¬ 
lative interfereoce. 

The motioo was carrieiU 

FALSE WEIGHTS AND MBA- 

SUBES. 

Tira C LtftK reported to the Conn¬ 
ell that he had received a o^mmumca- 
tion from the Chairtnaxi of tbe Madraa 
Chamber of Commerce, imresentiug 
that tlio provisions of the Police Act| 
XIII of I8£6, were not a sufGcieut 
chock against tho fraudulent use of 
false weiglits and iDt^nsures inaamucli 
os they restricted a Police luspeotor 
entoring B shop or premises to iMS(»oct 
tho weights and ineaHuros used tliorem 
only upon coniplniikt uiado to him. 

Mu. FORBES movHl that the shovo 
communication be reforrnd to the S^d' ct 
Committee on the Iiuiiau Penal 
Code.** 

Agreed to. 

MERCHANT SEAMEN, 

Mu. OrrURIE presented the Rep'^H 
of the Select ('ommittee on the Bill 
** for the amondnvent of the Uw re¬ 
lating to Mercimut Seamen.'* 

AHMEDABAD MAGISTRACY. 

Mr. LaOETT moved the second 
reading of the Bill '* to empower the 
OoTcrDor in Couacil of Bombay to a[i- 
points Magistrate for ci'rtain Districts 
witbiu tho Zilloli Ahmedabod.** 

M B. RICKETTS said, he wOuld sub¬ 
mit to tho CoBocil that, on the wliole, 
it would be better, iost^ of Icgisla- 
ting for tbe particular districts in 
QueaiioD, to provide for all districts in 
tne same position throughout the 
Bombay Presidency. The Zillah of 
Abme<fabad was a Regulation district. 
Tho noigh^uriog Province of Katty- 
war was a non-Begulation district 
under the control of a Political Agent. 
For some reason or another, not ex- 
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piained in the ftnnemfea to * the Bill, 
the hfBgtstnte of Ahmedabid had been 
unable to maDAge the people of a Per« 
gunnah ctlled Bbownugghar, which 
WBA on the coaAuea of l^ttywmr \ but 
tbe Political Agent of Kattywar waa 
able to manage it. The Bombay Qo- 
vcrnmeot, therefore! had appoljited tbe 
Political ^gent MegUtrate of ihe dis* 
triota in Bhowuuggfiur, in lieu 
of the Megiatrate of Ahinedabad; but 
shortly afXer, queetions aniee regard* 
iug appeals from the districts from the 
Msgisterial decisions of the Political 
Agent, and the Sudder Adawlut die* 
covered that tho Kulesof Bouibay were 
so strict that there could be but one 
TVIagistrato in eoch Ziltah, and therefore 
n^comnmuded altciation of the Law. 
Kcgulation X1Z. ldo7 of tbe Bombay 
Code enacted that the ilullca of Police 
in each Zillah should be conducted by 
tho Collector nf that Zillals and further, 
that the Collector of each Zillah should, 
under tho denomiuatiou i»f Zillah 
Macistrate, pci'form the functions of 
Police. Tbe Lcgielature had lung ago 
)»rovideil forcaees of that nature on this 
aide of India. Urgulotion XVI. 1810 
of tiio Bengal Code provided as foL 
Iowa 

Tho Oflvsmor Oonorsl ia Cbanoil, whoncror 
\it msy doom ll idtlxbls, will JsvoH Um Aim* 
giittsto of any Zilbb with s gonoiwl coivoarroni 
aulhority m Joini AlsgitUsto Sb any voiiti^oM 
or other JuHsdk tioo, or in suj part tborool. 

An enactment of this kind would 
exactly tneet the case which Itad indue* 
cil the Honorable Member for Bombay 
to bring forward tbe . present Bill. 
Under Regulation XVI. 1810, the 
Collector of a ZilJoh in Bengal could 
and did exercise the juriadictiou of a 
• Mflgis Irate. 

But it appeared to him that there 
was onother point to be mvided for. 
Jt was the mtention of the Bombay 
(aoTernment that the Political Agent 
of Kattywar abould be Magistrate of 
Bhownugghur. It could not he intend* 
cd that, if appointed euch Magistrate, 
be should leave tbe district of Bbow* 
nugghur and go to Kattywar. Fro* 
bably tbe intention might be that, 
people should be brought from Show* ' 
nuggbur to tho office at Kattywar ; 
and in that case, it wonld be necesaary 
also to enact that it should be lawful 
for that Officer to exercise his MagU* 


terial duties beyond the condaW of 
bis jurisdiction. 

He should therefore move as an 
amendment that the second reading of 
the Bill before tbe Council be post* 
poned until ihis day three months, 
and suggest to tbe Honorable Member 
to bring in a Bill to tbe following 
effect in the meantime 

** ftshsll ba JsvfQl for (ho Oorsmmont of 
Bombay to ai>poiat a Joial or Amltimi Sftgii* 
imU, *Ub ib« powertof a MoglftimU, in any 
Di»Uio( suldoci to Um Bombay taAverunicnt. lUid 
to gtra H'wli Joint or Amifitaoe ouu* 

' ouRObt JnriadU'iion vilh ths Mspstmeo nrar 
uy pari or OTtr tiin wImIv of tiiu 
or (o til SCO any pArtlon of tbs B Strict cs^’liulro* 
ly unOor nrb Joint or AmUUut Sls^^ltftrsta. 

*' A Joint or AaUalAiit Mapalrmto so appolotMl 
shall be foblaci 10 I ho jurlndiuUon of ins 
aioiM Judga of tbo ZiUan within ehlcb ths local 
urisdiction ajslL'^sJ (o bivi may bo, and (o I 1m 
luddar Court In Uko oumoor with tbs Distriel 
Magistraio. 

** It sb^U bs lawAil ft^r tho Oorsmor in Cmui* 
HI lu Hombsy to aoiborias any MafflHmto or 
Jsu»l or Aaaialanl Magiitmio to bold trials at a 
plmo bovond Uis c<*i)fli>sa of blijnrisdktlon.* 

TnaVICE*PRBSiDENT said, tie 
more goneral course in this Council had 
been to vote against tlio second read¬ 
ing. 

Mr. LbGEYT said, he did not 
think the Honorable Member (Mr. 
RickeiU) bad given quite a correct 
version of Regulation XI 1. I8UJ. If he 
had uuderstOMthe Honorablo Member 
aright, the Honorable Member had sta¬ 
ted that, under the present law, the Go- 
Trmor in Couucil of Bombay had no 
power to allow any one but the Magis¬ 
trate of a Zillah, as dcaoribed in Sec¬ 
tion 111 of Begulatiou XII. 1807 of 
the Bombay ('ode, to perform the 
duties of a Magistrate within bis 
Zillah ; but if he would l(tok farth^^r 
on, he would see that the 6rd Clause 
of Section III of the same Regulation 
provided for theappoiiitmoDt of Assist¬ 
ant Magistrates, and that subsequent 
Sections provided for vesting Assistant 
Magistrates with tbe full powers of a 
Magistrate. Then there were other 
Acta for appointiug Joint Migistrates 
in Zillabs. If the Governor in Council 
of Bombay had considered that either 
Asaistant Magistrates with full pow¬ 
ers, or Joint MsgUtratea, or Deputy 
M filtrates, appointed undor the 
existing Kcgul^ioDs, would have 
answered for A e <lbownugeborvilla^a, 
he would donbt:esa not nave sent up 
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this Bill fur the ipproval of the 
^inlative Cennd). Hut he (Mr. Le* 
Ueyt) thought th* Govornor in Coun* 
cii did sot eonflider that fiiich appoint* 
meotfl would hive answered, and con* 
eidored that, for political reMona, tho 
Political Agent of Kattywar should 
oxerciHe Megietcrial powers in the 
diatricte of Bhow.'iugghur. It would 
hardly do to appoint the Polftical 
Agent of Kattywar, who waa an offi* 
ccr of i>qual rank «ith, and pcrf<*ctly 
independent of the Magistrate of Ah* 
medabad, AMistant the Afagiatrato 
with full |M»wera. Nor, ho (Mr Le* 
Oeyl) Hn|m*hou(l(Hl, was it intended 
that hu amiuldlHi appointed Joint Ma* 
giatnite; fot aUhoiigh m Joint Ma* 
g tat fide lie would ctureiMO powen 
coinMirrently with iho Masiatrate, yet 
ill aomu porliojia of liia diitica bo 
tvould be Hubjeet to tho control of the 
hitter, lie bidievcd it wan to avoid 
tlieae iiicmiveniencea that tho Oover* 
]ior in (’niincil preferred to meet tho 
exigency now felt be ap|)oiDtiag the 
Political Agent of Kattywar Mtvgia* 
irate ot Hliow'niigghur. If he (Mr. 
TicOeyt) had rightly undoratood the 
draft Act which the Honornblo Bfem* 
ber proposed to substitute for the 
present Bill, it would do no more than 
allow tho QuTcmor in roimcil to ap« 
point a Joint or Ass'istant Magistrate 
*i*1iiU would entail an altcrnlion of 
the whole procedure laid down in the 
Ptnobay Code- Tho object of Ihn 
Iti'l he had irjtrmlucod waa tli.it the 
Governor in Council should have pow* 
or, witliout creating a new Zillah, of 
appointing an Ollieer with the full 
powers of a Ziltah Magistrate. If tho 
Political Ageut of Kattywar should 
be appointed a Joint Magistrate or an 
AsidsUnt Magistrate, ho would, in a 
certuiu degree, according to the pre* 
sent Law, bo subject to the Zillah 
Magistrate. He (Mr. LeOoyt) could 
nut see how the arrangement proposed 
in this Hill was in any way calculated 
to lead to the inconvenience of the Pub* 
lie. The Bombay Government thought 
it caleulated to further tho admin Utra* 
iioi^of Justice. They had the power 
of appointing Assistaut Magistrates 
with ruU powers, and J>dnt Magis* 
tratea, but bad not thought it expo* 
d lent to exercise that power in this 

Mr. 


Mr. Curri<f. 
Mr. 


instance, and be, for his own part, 
did Dot see why the Bill should not 
pass into Z^w. 

Hb. CURBIE said, he thought it 
would be as well ifthe Honorable Mem* 
ber for Bombay would himself consider, 
aud also consult the Bombay Govern* 
inert on the expediency of uxtending 
to that Presidency tho general powers 
now conferred in Uen.^al hy Kt'guhition 
XVL IB 10. It waa very convenient 
that the executive Govormnont should 
have those powers, and as occasion 
had arisen for them in Bombay, lio 
thought it would be better If the 
fiogulatioA for Bengal wore extended 
to it. 

The <|ucstioii being put, the Council 
divided 

^ycf a I iVocr %. 

Mr. Parte*. 

Mr PflriiHclaa. 

8ir Anhiir Iblltr. 

Mr. teOovl. 

Mr. Pcv'nck. 

Bir .iBmot Oulrftin. 

Mr. tirsMt. 

Ifiv Vis:««PrMi<l<iat. 

The motion wut acci^rdiogly carried, 
and tho Bill r ud a ocuoiiU tiino. 

CIVIL PROCEDCUB. 

On the Order of tho Day being read 
for tho «aj Durned Committee of tlio 
whole Council on the Hill foraimpli* 
Tying the Proceduro of the Courts of 
Civil Judirsturo not established hr 
Royal Charter,** the Council resolved 
iUolf into a Committee for tho further 
conaidcr&tiou of the BilL 

Tub postponed Section 92 of Cliap* 
ter ill provided that a dofendant tlo- 
siring to eet*off any duniand against thu 
plaintiff’s claim must tender a written 
sUtemeut contaiuiug the particulars of 
such demand, the excess of set-off 
over claim being abandoned. 

Mr. HABINQTON said, id con¬ 
sequence of a remark which fell fiom 
tho Chair at the lost Meeting of tho 
Council, and which had reference to 
the law or practice of what was 
colled a set-off aa it obtained in the 
Courts in this country, whether estab¬ 
lished by Hoyal Charter or by the 
local Ooverumenti, he bad bcou led, 
in the course of the week, to look lute 
the Eoglleb law on the subject, au i to 
consider whether it luight be ucied 
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upon with ftdTAntage in iVuning any 
amendraont of tbo Section before the 
Committee. He obierved that in 
BUclutono and other Englitb Uw 
buoki it WM stated that a set^oflT, 
when used as a mode of defence to a 
auU or action, whs of that nature tl*at 
it admitted the claim of the opposite 
party to bo just, only insisting that 
tho debtor was also a creditor in some 
other manner in respect of which (ho 
nppoHito debt was eouutcNbahuced 
cither wholly or in part. He did not 
know whether this w'aa etill the law 
in Her Mojesfy's Courta; but whotlier 
it was so or not, a role which required ’ 
that a defendant who desirod to sot -1 
oft agaiust the claim of the pbiiutilT 
n doiikAoU for which be might sue the 
plainiift’ separately, should first ac- 
Knowledge the jnstico of tho plaint! fi's | 
elaiin, appeait^ to him to be strictly j 
cquitnblo and rcosonablc, and u> l)c. 
consistent with tbo real meaning of 
the term ** set-off ” and, accordingly^ 
in tho first of tho t«o amciidud 8^- 
tionn prepared by him, he had proposed 
it for adoption. Wlion a dofendant 
in All action of debt, assumpsit, or tho 
like, not only pleaded a set-off to, but 
nido deniod the justice uf tbo pIsintifTs 
claim cither in the whole or in part. ] 
there would be two causes of action i 
whiub might Imre accrued on difTercnt \ 
dates, and the proofs upon which they i 
severally rcstca would often bo found j 
to bo quite distinct. In such casL»t<,! 
HO far aa he could perceive, no advau* | 
t^gc could result to either party from ! 
doubling up the two claims and treat-' 
ing them as a single suit, while in 
practice he thought that much iucoti- 
veniencQ mi^t ensue from such a 
proceeding, xhero could, of course, he 
no objection, but tho contrary, to the I 
two claims proceeding step by step 
together to a decision, and to the deci¬ 
sion of the one following immediately 
upon the decision of tho other, though 
in all other respects they should be 
dealt with aa distinct actions which 
in reality they were. Such was indeed 
the pr<*sent practice which was found 
to be very convenient, while it gave 
to eitbor party the full benefit of sny 
claim which he might succeed in 
estoblishiog agsinst the other. Under 
these circumsteDces it did not appear 


to him that any thing would bo 

S ained by •Howin;^ a defendant, who 
enied the josrice i»f the plaintiiTs 
claim, to meet that claim with a 
I counter-demand by way of set-off, 
I which he might tnske the subject of 
I a aeporate action, imless the Com¬ 
mittee should bo of opinion that tlie 
counter-claim uf the dofendant should 
Dot bo subject tt> (be stamp duty 
imposed upon petitions of plaint, nui 
whicli tfio deftnidaut woalo have to 
pay if lio app«*anHl in the character 
of pluioiifT. When, however, a dc- 
femJsut, acknowledging tho juslieoof 
the plaintiiTs claim, assigned ns Ins 
only reason for not satisfying it that 
he liad a counter-demand against Ibo 
pUiiitiff, which, if proved, shoahl bo 
allowed to counter-balance the pLmut- 
iffs claim either wholly or id part, 
the COSO ivns very different, liy such 
admi>$ion tho matters in dispnto 
bstwoon the parties worn ut once re¬ 
duced to a single cootrovoray, and the 
Court, instead of Imviog to invosti^ 
gate aud determine tho claim of tho 
plabtiff as well as tho claim of tho 
defendant, would bo required to look 
to the claim of tho latter only; and as 
bv Acknowledgiug tho justice of iho 
pJsintitTe claim, the dcfendoiit would 
relieve the Court from dm labor and 
responsibility of odjiidicaihig upon it, 
be thought that the stamp duty I’D id 
upon the plaint might fairly be aliowoil 
to cover the counter-claim of the de* 
fendnnt, ajid that the Court should 
proceed (o dcturnkine the single action 
remaiujug to be decided, provided, of 
course, it bad jurisdiction over the 
demand of the tlefcndani in respect 
of its value or amount. The first of 
the two omejidcil Sections prepan d 
by liim had been framed iu 
accordance with these views. Tho 
second amended Section, which ho 
should not have occasion to bring for¬ 
ward should tho Committee agree to 
the first SectioD, was nearly the sane 
as the Section which ho bad proposed 
on Saturday last. To that Section 
it had been objected by tho ilcnorable 
Member for mugal that, when a suit 
was brought agiunst a person who 
bad a counter-demand against the 
plaintiff, which, but for the plaiutitTs 
suit} might u^rer come into Court, it 
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woutil Im? hnrH to cbiu^ tlio tlcfondoiit 
with a fitamp iaiy on hia doMiand, and 
tiio {luiiorablo and leumed Mlumber of 
Counuil on hia bft (Mr Pcfti'ock) had 
made a further obh'ctioii to the latter 
part of the ^^eoticni. which pointed 
out what waa ti> done in the event 
of the eonriter^domand of the dofrud* 
ant exrerdin^ the juriailiction of tho 
Court in whiolr tlie suit was brought. 
It upu4‘iired to tlie lloimrahle and 
iramrn Mnnher that the protision 
c »n(uined in tills part of the Section 
might cncoiicnac tlic ihdVntlnnt to m- 
cmiHO any di'Toand timt he iidght hitvo 
a^Jiirisl thr {ilaintiff beyond tho juris- 
din ion of the Court in order to rauro 
the removal of the Hiiit to another 
Court, wheroby the planitilf miaht 
bo hnniseod nud sohjet; cd to heavy 
ex|N*oro. l[o (Mr. ffarint^ton) was 
not prepared to Miy that tins mi^ht 
not luipp'o. I ut hu thonglit inch a 
eiise would be of icry rare ocrtirmicr*. 
It must bo roiiKunben^d th>it tho 
C(»UD 1 0 r-<tcii 101 id oi‘ tl 10 d < *feu(la ut voi ild 
bo chargeable with a alninp duty 
pioportionulo to its amount, wnich hr 
would not roc<»vrr fn»m the pluiutlt}' 
in the evont ^ f his failing in his proofs, 
while after all the rnic would not 
be removed to a difTerent district, 
but ojily from one Court to another 
00011 of the flame distriet, and 
that a superior Court. It was nn- 
ncoeMQr;y*, however, for liiiji to notice 
these <»bjcctions further at present, as 
iiio hrst of the two amended Soctions 
prepared by him was fn^e from them, 
lie would only further remark that 
both Sections eantaiued words to show 
that it was not every demand of a 
defendant which would constitute a 
v.ilid or logal set-off to tbo claim of 
tlie plaintin, and that, when a set-off 
was pleaded, it would be the duty of 
the Court to consider whether it was 
of such a nature that, if proved, it should 
be allowjll to counter-bslance the claim 
of tho pfSintiff. Her Majesty’s (?oid- 
missiuners appeared to have taken it 
for granted tlxat there was already 
some law <>( set-off in the Mofussif, 
and they had contented themselves 
with providing that, when a set-off was 
pleaded in a Mionsiff’s Court, its 
character or amount should not in 
looked to, but that if the claim was 

JUr, JlQrinftoK 


considered to be established, tbo tfooh- 
siff should decree for the amount. 
There wns, however, no law of ihe 
kind, and as the rule proposed by Her 
Majesty s Comiiilssionors ^ wss ob* 
vionsly open to wrionn objections, he 
thought that the Select Committco 
had acted wisely in relhsing to adopt 
it. With tlirse remarks he begged to 
more th tt Section 02 should bo omitted, 
with n view to the substitution for 
it of the first of the two autended 
Kedions prepared by him, which was 
as follows 

** it iKo dcfimJniic mlinit tha «hlni of flM 
|4:nMli<r I nil t4» f^t-ofTni^aiDiit it any do* 

iMiul liM wMi b iftc mr;;Ll aue tliv nlaintlf in tW 
iViOM Court, innWr n x\uUn HtAlouiont 

oi»nUiiftiuir lliu paflnnilarx Ilf Biidi ilainmnh ninl 
if thv Oo^ lie iff opiiiinn tbul llio dmand nf 
Ih** •Ivfaxi'bvit M ifCutuxum wlikli, if pmvttl, 
iiluiubi Iw sibiwcii W oouniorlMiluiw llio (Inlni 
<if tho pLUntifr wholly or In part. It 

to hiTi'Mi|-sia ilkedomMvl or thu ilofoiMt- 
«wil in ihoauU tefnra iL Whan a dafwiKlMit 
aui.v ItuolloiviNl iinHvr thJi faction tOMi oif a 
I lUiiiKiibl Hgiinul tlio claim of tho |il.i{iiiitf, ho 
I almll lio<lal«\rrod from IriiiglngA iie|>.trnta*ui( 
j ID wpo c t of iKo Aaou> oaoaa of aetioii/' 

Mh. C'UKiiliC said, he Imd given 
uotico of nil amendment ou this sub¬ 
ject, having ruuio ubjectiou In thuso 
proposed bv the liunniAble Member 
for tlie NorUi-Wostern Proviiicte. 
The aineiiduient before tho CommitUv 
apiwart'd to Jiiiu to bo opeu to tuo 
objections. fJe thought tirrt that thu 
dnlWidant uliuuld not bo rc4|uired to 
admit the pluiijtiff*n claim, ut least in 
the whole ; and secoDdly, if the counter¬ 
claim eiivedcd the amount cogutKablo 
by the Court, he thought the defend- 
aut should uot on this ground bo 
debarred from pleading it. lie had 
prepared a Section which avoided 
thoM objections. He also proposed 
that the defendant sliould not be liublo 
for stamp duty in respect of a set-olf; 
but if be sought for judgment f<ir a 
I sum in excess of t)ie pfaiotiff'B claim, 

: it seemed right that the wntteo state¬ 
ment contauing the porticnlsra of his 
demand sliould be upon such stamp 
paper as would be required for a plaint 
for the amount of such excess. 

Tni CHAIRMAN thought that 
the Honorable Member for the North- 
Western provinces went on a correct 
priumple in rvqairlog ad mission of pi ai ut* 
ifTs claim to some extent; but be went 
too far. Forinstanco, two persons hav- 
log mutual dealings cszne into Court; 
the plaintiff said that a large sum was 
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due to him; the dcrendniit might he 
propmd to Admit half, end to iniUt 
tlmt he hAd A doiitAud which ought 
to be Mt»off. The amendment seeincti 
to re<juire that ho should admit the 
p1sintk£r« clAirn to the full estcnt 
He bogged to eu^^ost tho introduction 
of the words citlior wholly or In 
pnrt'' after the words ** if the defeiKl* 
ant admit the claim of the plaiutifT*' 
He was not preparod, cimsidoHng the 
prHimioary oxatulnation of the |>AftieA. 
nnd tho rcrihoatiun of the pleadings 
that were proposed, to give tlie defend* 
jint that latitude which ho had in the 
Kiiglish Courts, or to let him br/iU 
deny tho exi^to^ce of any dnmaiiil on 
the part of the plainlilf. and meet it,, 
if proved, by A pica of set-olT. He 
nhservrd that chr Uonoruhle JlnmberN 
aiiunidniOMt proposed to leave it in tho 
discivtion of tho Jndgo to say wlie* 
tluT the croita*demand was projjcr to 
bo admitted by way of set-idf. U 
might 1)6 bolter that the law should 
define the nature of the conn tor-claims 
whicli should bo allowed to bo sct-olT, 
mthor than that the Court hliould 
have tilts power. lie wn^ clear, how¬ 
ever, Hiat thon* should bo somo limita¬ 
tion to the dolbnco of ^'M't-otl?* It 
would be very iuconveuiont to admit* 
hosidea money domandH, ciciiins fnund- 
<al on niwiuh, slander, ; many faUo 
olainis would thus be bmngfit forward, 
by w'Inoh plaintilfs would bo Imnisaeii 
nnd I he hearing of cause h ineoiivc* 
iiicnily protracted. The liinitndon of 
tho English law of Si^t-ol? might nut 
ho the best; but it was better Uiaii 
. admitting oU claims wbatsuever as 
matter of set-off. 

8ia ARTHUR BULI.RR mtid, he 
did not see a*hy an ailmissiun of tho 
pluiutitTi claim should be the condi¬ 
tion of the plea of aet-olf. Why 
might not the defendant say, I don't 
aihnit that the plaintiff hsa any valid 
claim against mr; but evou if T am 
mistaken in my luw^ I havo a set-ofT?*’ 
Tlirse two dofences were certtinly 
not tneumpatiblc according to English 
law. Technically speaking, tho mere 
plea of set-off would, as the Honorable 
Member for the North-Western Pro- 
Tiiioee said,a<lmit the plaintiff's claim, 
but then the defendant always fortified 
hie casff by auothcr and perfectly ad- 


mUsible plea of denial of the plaint) fTs 
claim olt^thef. Dut what he (8tr 
Arthur Buller) moat objected to was 
tho leaving it to tlie Judge tu determine 
what sort of sot-off bo would allowi 
One Judge might have no hesilatiou ia 
admitting a set-off for damnges for as¬ 
sault, or 11 b<*l, or cri mi iml couvorsation. 
Another might make it a rule to admit 
' of no set-off except for a fi xod ascertain¬ 
ed debt, and ime Jiidge*s practice would 
not be binding on anotlier. It never 
' won It do ia loavo thiii, which should 
be sett)Cl 1 by sub^ttantivc law, to the 
cupricc of individual JudgiM; and In his 
opiaion iho original Clauso was far 
bettor than this or any other amend¬ 
ment which was bcfum them ; but he 
had no very strung nplnlon one way 
or nnulhor. ns to whothor the right of 
set-otf should cxti’nd to all demands, 
or whether It should bo ia some degree 
limited. 

Mn. PRACOPK preferred Section 
92 as it stood, tlmugh It might 
require aome ameudraout. Tlio ox- 
prossion **Aloag with tho claim of the 
plaintiff if it ilmll couiider it roason- 
ablc so to do" did nut roesn that tho 
Judge hud the option whether to try 
or not; it com|icllod him tu try tfio 
question of eot*off s«>mo time or other 
iN'fore tho suit was dotormincd, for 
t at was provided by tho Section relat¬ 
ing Ut the decree (161). Ho pre¬ 
ferred the present Section, because it 
did not oblige a defcnilsiit to a huit the 
phiiiitiff's dm nun I Uf lie set up a counter- 
cliiUD. A dof-ndaut might honestly 
deny that bo owed any tliiog; he might 
state tho facts truly, and submit whe¬ 
ther ho was indebted. He might say, 

* I cont<*nd 1 am not indebted; but if 
I am, 1 have a cross-ileinund." Ha 
ought not Ut bo obliged to admit the 
whole claim which might depend on 
some dilRcult ipio-Htion of law which 
might ho decided ngsinst the plaintiff*. 
Ho thought tfiat the Honorable 
Member for tho North-Weateru Pro¬ 
vinces had made a sliglit mistake 
M to tho English law. The plea of 
set-off must adroit the demand, hut 
there might be a denial of liability in 
a separate plea. A dafeadiDt iniglit sa^, 

" If you d^rmine ogamst roe on this 
cl^m, thei: I ask you to invostigste 
my COSO againsr him; ho is insolvent'— 
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do nni compel me to pftj Vn dt^mniid, 
when 1 htve a loi^r cUirn a^nat 
Ikim.*’ ]f the words if it shall coo« 
nidur it rcseonable so to do*' wore 
ftp|>licsbic to tlic whole Section, he 
would prefer to omit thorn. Accord in" 
to Ku^'linh lav, s seUoff was sHuwed 
00ty in Citsos of debts And liqwdnted 
dnnin^. Vindictive d&insj^es, ue for 
omAull, Ac., could not be matter of set* 
off. Tills Section wont ffirther and pro* 
vided tliat, if one man sued another and 
there was a coiinter*clalm, the pUintilT 
Hhoold not issue CK'Cution until the 
eutmtor'Claim ]ia4l been dotcmiined; 
there fore, if the subject of tliucoimtcr' 
claim was witlnn the jurisdiciioa of 
tbo Court, it oii^lit to bo inrcati{;ala<l, 
whatever it mi^ht be. The priuciplo 
adopted in Act JX of 18 dO (for the 
mui'o easy recovery of ainall debla 
and denmuds) was this. If Ihore were 
cro.<8-judement4 between the stme par* 
ticH. otocuiion was to he Uken out by 
tl»nt |tfirty only vho hnd judj!inent for 
the Inrgor aum, and for ho inneh only a. 5 
ahonld roniun after deducling the 
sin nil er sum. It niMleivd not what 
wojti the nature of the claims. Tin* 
defendant was not to be imprisoned, )ior 
wsH his prnjHTly to ]n* sersrd if ha 
held a decree against the plaintiff 
for an oi|ual or Iti^or ainounl. Hiipposo 
a lint fur rent and a emsH cbim, not 
for a debt, hut for iniliiiuidatcd da¬ 
mages, soy a sale of Indigo iced to tho 
dcfinnlani, which, though warrontod 
go<‘d, hail till lied out to he worthless j 
the Jinigo w'ould decide that the rent 
wa< due. Was he to jwrniit oscculion 
to issue hi^fnro deciding upon tlio 
other question ? It might lie lliat Iho 
dptVndnnt hful siiHtni*'cd damages by 
tho losfl of a crop far beyoud the 
amount of tbc rent. It ought not to 
be diiicrcliouary with the Judge to 
iuTostigate that: he should be bound 
lode so. If both cases were within 
liis Jurisdiction, be should try both 
Kfore execution issued. Section 92 
might cslily bo amended if his riew 
woiv wToug. He referred to the latter 
part of tho proposed Section 

** WImo a Sr nUAfml tmifv 

tbiR acrti>>d te M(H>(r fs iIcinnrHt atJirivKt iliti 
daini *tf Um« pV«iiir(T. 1 m W ilamrroiJ 
Llrl^||fcw A B«)i.vsC¥ auii tn ro»iK<ot of Um mus 
VaUfO of '* 

Mr. iVtfcecA 


It meant, if there should be a de* 
cree tor or against the defendant or 
that the suit was pending. Tlita was 
not luIBcicut, because pbtntiff might 
abandon his suit s in that case the 
defendant slicmld nsvcrthcleM bars 
the benefit of his set-oif. 

hJa. RAHINOTON said that, 
when tho juruklicUon was limited, it 
was necessary that the set*oft‘ f>hould 
also bo limited. The latter part of 
the amended Section had been intro* 
duced for this reason« He referred to 
BIftcksteuo'a Cotiimentaries aod raid 
tliat ill era were various grades of 
Courts with different jurisdictions, and 
that they could not properly exceed 
their reipceUve jiiriKllcllons. The 
queation must also be considered wilh 
n?lcri*nco to the stomp laws in wliich 
tho Gorcniinont had an Interest. It 
occurred to him tha^ if the defondaat 
admitted the justice of the plainl* 
iA's claim, tho Ooremment might 
fairly forego tho stamp diitv on tho 
defend nn Vs count cr-dem and: bn I if tbo 
defendant disputed the plaiatifTi claim, 
as nlrnuly noticed by him, tlicro was 
MO advantego indonhlingup tho two 
claims. They had better be tried iu< 
sepomte suiU. 

Mil. CHANT aakod, if it was 
meant that a Judge must suspend 
jiiilgmoul in one action because another 
was pending ? If tb's were so, n 
piaiMiff in A very simple case might 
never gel .1 decree at all. Suppose, foi' 
i'xanqih', I ho nimpte ease of n ryot nol 
jKiying his rent. Tbs /irinindnr must 
got his rent \ if not, be cannot pay 
his revenue, and be loses his eslute. 
An actiou it brought, the vyot has no 
dcfcuce to the clinin, but slates that 
last year tbc Zemindar standorad him, 
and that be baa an action for damages 
which must be tried in the way of a 
setH)ff, it matters not whether m iho 
stme suit or not. Uc demands that 
judgment be stajod till both actions 
are detenninud. The slander cose 
might require mobihs to get np the 
pr«>f. Should the other nmple case, 
which might be decided in fire mi* 
DQtcs, be postponed until the tedious 
and complicated alandOMuit, which 
had DO cnnnectioo with the other 
matter, should be settled f Bis own 
opioiou waa that the practice of the 
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Supreme Courts wss better, wkiek. 
bo uaderstood, reitrioted claims of 
set^ofi' to esses of debt. If tUe dis- 
puto was all onp matter of account, 
that might conveniently be decided at 
once, and the balance sicertaiDod. 
But this would not bo possible, if 
roacy claims, for Tsrious unasccrtame<l 
amounts, arising out of quite dilforerit 
transactions, were to bo heard toge¬ 
ther. He wse UDCortaio, from the 
tertiis of Section 92, what was actuaUy 
tho intention. 

Tun CHATRUAN said, it would be 
bettor to abandon tin* wholu prinrijilo 
than open 0 dnor to a of Hele*ofr 
arising in rosiicct of claims of all dc- 
scrlptioDs. Ho tli ought that his Honor¬ 
able and lcaruc*d friend (Ulr. Peacock) 

! )rr>cooJcd on u greater pj*csumption of 
iiir dealing In lltigatfoii than existcil 
ill this country. 8ucli a pmvisiou 
would bu for tho encoursgojuent of 
liilso daiins; and wliou it was found | 
that execution could not lie taken out 
wJjIIo a counter-daiui was in litigation, 
the plaintflf would bo Imrassed by 
false claims. If tho principle could I 
be limiled to castes of moi^cy and lu|ui- 
dated damages, convonicMCo luigUt re¬ 
quire ih.at it hliould bo mhniffed. He 
could put no other construct Ion on the 
Beetioii than that it meant to give the | 
Judge a dlsiU'cHou. ** Along with the | 
chiliu of the plaintiff'* mount not of! 
com sc that he was to ln*ap siinuUanc- ' 
ouyly. hut the tame and that 
one decree would dHen inc the whulo. 
Such A discretion might bu objvcUou- 
able. If tiicre were Uifliculties, the 
Section might be abandoned and pro- 
tisiou made in tlie Chapter relating to 
eiecutioQ of decrees for a sct-olF of 
cross-jiidgmeuta. But such a provision 
shoold not go to tho cxlent of sus¬ 
pending one judgment for an indeduito 
time unto all pc^siblo questions should 
have been determined. It should be 
limited to judgments actually recover¬ 
ed. Oue party might push on bia 
action while the other was pending; 
but there should be a strict limit of 
the timo daring which tbe judgment 
should be suipeuded. 

Ub. CUBlilE auggeeted that tbe 
Section might be limits to such cases 
of debt &c» as had been referred to< 


FroceJufe ^iU, 

Mr. peacock siid, the objection 
that false eltims might be brought 
forward applied us much to n set-off on 
acc/mni of a debt aa to a sel-otTof other 
malUTS. Itwossiud that ^Comindare 
might be delayed $ but they should imt 
legislate only for tliem. Every one 
(whether Zciuiudar or not) had to prvy 
his just debts. A more probable case 
than that supposed, had b^n suggested 
tohim. It was much more likely t fiat a 
forged bond should be attempted to bo 
set-off than u caseuf slaudor. Tim forged 
bond would fall within the ruin, if a 
sel-olT for debt were allowed, fur tho 
validity of the claim uiust be tried 
before it could bo rejected. But it waa 
said that the cose su]ipuscd was that 
; of a good caiian of suit a«i a trespass, 

' slander, Ac., hut one requiring long 
proof. It might bo imnuivouieut to 
admit auch a ctMO to bo tried as a sot- 
off. Ho should be content to coiidne 
the Hct-uff to debts, and to iutrodneo 
; a CUuso like Section LVIJ of Act IX 
of 1800:^ 

*'lf thors ho rmoK-jiHgtiientM botwom the 

pnrtiiM, okociilM aIi^II Oikoii out hy dwt 
jArtv only who nhall hmvo obUdiunl jiiilgincnt 
Iwr Ino Uiv^r, oinl for m much only an rholl 
roMiaJo tfUrr aoilucllu*.; tlio mimIIot hiiui } And 
■ati^MCtion A»r tlio rornaiiiUw i^hall 1 n> onUroU, 
Sd well as mliiJWvtIvn ou tlio juJgmunt for (lio 
miuJIfr Mill; aimI if Uab vuom ■•liaU bu o<|Uol, 
mtl«<Ki-tioii ^ All bo oulvroJ upon both juctg- 
io«nt&" 

Whom there was a counter-claim, 
it might ho loll to the Judge's discre- 
tiuu not to allow execution to ihsuo on 
one decree if he thought it reasonablo 
to delay it until aoutlier claim should 
bo determined. If this should be the 
opuiion of the Council, he would pre¬ 
pare a Section. 

Mb HARIXOTON'S motion to 
omit Section Q2 was thou carried, 
and the motion to substiUito tho pro- 
pueod Section was by leave withdrawn. 

T.hc postponed Section 107 of Chap¬ 
ter III Iwing read by the Chairman— 

Mb. LbGETT moved that the fol¬ 
lowing words be added to the Sec¬ 
tion 

*' Bat la mr)’ mtob esns,* copy, pii^rly cor- 
Utiad Ar.d mods at kfar umom of rh« fuijiboant. 
•ball W fiibstitalcd for tns origliiil In ilio rooord 
of thi ouik** 

The Qotuii' was agned to, and tlie 
Section then pv'seed. 
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The postponed ^ tion 10S of Chap* 
ter il { beini; read by the Cbainoan— 
Mr. LrGBYT moved that the See* 
tiiiik be le(^ out« and ilto tnllmving now 
Section be (substituted fur it 

*'W}ionovfr an oxhlMt oocs imuTerl hj t 
Court of Ju^tieu und arlujittcd in avIdeiMV rn ro* 
luniutl. IK ieca}|)t UioJl bo .'ivtii by (lie lioriy 
mviriruf it, Ju a xwiiK book kopc for t)i« 

pur]'0^< 

/,s;rco(l to. 

The puHlpoucd Section 143 of Chap* 
ter Ul liidnit rend by Iho Chairinnii'^ 
Mn. l^BACOCK moved that it be 
oiuittod. ill order timb the following new 
tiuctiou ipi^btbe Miih>*lltuted fur it:— 
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On Iho >biy a]»|Humct1 fnr Ibo b<^Hnf;of the 
or flu •'<•Hill i>ibar rluy la which Iho hoarinK 
Jiiiky Iv a«ijoMiiiC'h Ihr ovidotM-e i*r tho wilnofts* 
o* in xittiMiUiinn* rhrj] lin hikoii orallr in opnn 
CiMirt lu tlio iiroKubCQ oaU hwrin;r, and nn<kM 
tlm itomoiial Uiroi’Uvn ftn«1 ^tifionutoialancR vf 
tho Jtaleo. lu cnaua in whivh n/i np|H>uJ (Ua 
U» ti lirrhiT tribunal. Ilitt tahicnce of oiv^h wit* 
iir«N Kiroii iijKUi Mik’li axHiiiination nkall bo 
Ickhni iWh ill wntUi^. in Iho Unjontfia In 
onUriiirv umi lii prkiioUiiiea laHbr* lh« Court 
bv or iu tUg |>riMt>iico aiol umtor lliu pcrHOiinl 
ihnn*lit»n ni>d aiiiiKrinlorHiuflco of Iho Jurli^e, 
iu>t ahliiiiuitv iu rhu fgm) of «|ngi(tiga and nn* 
kwor hut in that uf a luimtlvOi and when 
flitruulaLcl ahriU tv* ro.*ul over in tlio prtaonrc «f 
thvJiulei' and oi ihn wiriii>«a and alau in Iho 

lUi’oviirg of ilif* |i irfii**! to iImj *11 it nr ll»dr pknd* 
ora. or aiicli of Ihoiii na nn> in nt( oiiilvuWi and 
ahad hg Iiv iho .bidtpt, If iho crldcuoo 

1v tokoii tlovrii in fi dilTnront from 

that ill wliiHi it linx eaon, and (ho wit* 
U<M i\iht* not iuidoralai>d Iho ]aiu;iia^ in 
whv]i it ja bikkMi damn, thv wMni«a may 
n«|u<ro liin dc)Hi«irii»ii n* tnlrndanni iu writ* 
liu; U* iv) inli’r|ir\*U*d In him In llm f»A/«un)(o in 
which it VDHtrirtiH. I( ah.Jl biin Ihodiarrothni 
of tUoiVurt til Lako down, 01 rnu-r to lio Uiicn 
dim*o, any iwirtirnlar i|iio<rrim niid aiuvor if 
thoro tihall u|iiu*ar ani^a^NvI.i? ra%*oii for ao 
didtiU, or toy jMrty or lua pU»nd« rahflll rvepnre 
it. If any rpu'aiion put b»a wiimaKbcohjaot* 
0 <ltv by oithorof the imnieci or Uiutr plradora* 
itnd (ho Court aiintl allow the anmo to bo put, 
tlio oMuniinn (uui nnawor ahall bo lakeD down, 
and ihg ohjesdion and the iioroooT tho party 
nuikiui; it ahnll lio outicoil In (akioff down tlio 
iIojKNUlHinH, together with the deciaroQ of tbo 
Court upgD thuohjei'tiMii. The(!oiirt shiUI reroril 
aiK*h reoiAPka M it may Uiink luatofUJ raapoct* 
ing tliQ deiuoanorof the witoeaa wbiJo uuder 
ex;kn3ination. In coaot in whieh the or^dence 
is nob takon down in writing by tho Judge 
hiiuMlf, ho ehnUbe bouoil, aa ilio osamioatioa 
of each witnoea pruoaoda, to moko a DionMna* 
duiD ij( the aubsUnoe of what aoeh wltaM 
dfpoaaa, aad aurh momonadum ahaU be writ¬ 
ten Mwl Hignad by the Jodge with hia ewn 
band* and ihall aooompany the reoord. In 
ceaea in which an apnoO doca not lie to a 
hijfber tribunalfil ahMl not be ooeanary lo 
take down tho dopoiiiiou of tho wIwowih at 
lowflih, but the Judge, aa lha esaminatioa id 
eedi aitneaa prooaoda, abiJI make a mamoran* 
dum uf the ^^nbitaiMe of what lucb wiinoea 
dfp(M 0 % (uid eocli iDenorandum ahall ho writ' 
lou and ^ Judga with hie own 


baml, oral ab^t form port of the tovord. If 
the Jmlge ah:di bo piwroutod from making a 
momoRiniiniri ae aWu reqoired, ho riiatl roconl 
tho roaeoo of hii la; Jill by to do ao, and ia cams 
uoi appeolabla aholl cause euch mouigntnrliim 
U» be imulo in writing frinii his dicttihui in 
e|iOA Court, oaj iliall »lgn tho aaino, and euvh 
I lucaoraodum aliaU ibfm port of Uie rucurd." 

Tho qixcstioa that the wi nia pro- 
posoii to be omitted be omitted w.is 
put, nod to. 

Tho qaeation that tbo words pfo« 
posed to bo aubstitutod bo aubatitulod 
"cing proposed— 

3Tit A BTnUK BULIfBRrnovod, by 
way gf nmvndiiusnt, that tho wor 'a *' [f 
iioeessnry bo corrected, Rnd eH(tir' bo 
iiiaertod after ilie word ^^ahall" in the 
2irt lino of tbo proposed Section. 

. Agreed to. 

Sir ARTHUR BULLER moved 
tlmt tho words ** Where all tho pdrtUiH 
lo the suit present and iho plomlcrs of 
such as Are abacut, c*ousciit to hnvc such 
Kvidimeo SB is given m Rnglis)! tukcri 
down in RrigliBh, iho Judgt* may mo 
take it ilown in his nwo bo iii- 

errted «if6or the wunl ''given** in tho 
28lh iiuo of the proposed Hccbjoii. 

Agreed lo. 

Mr. IMUINQTON moved (hat 
the words ' In rnoes in which tho 
ovideiu^^ i* nut taken • uwn in writing 
by the Jiidgiv hr almll be 

Inmnd, "S tho oxAiniiiiiCioii of tnch 
wilriesc prqcof'da, to nmko a mo « ornn- 
diim of the snbstAnoe of what «(ich 
wituoMM drpotir:<,and such niomur.iiidMin 
Hindi be written nnd signed by tlio 
Judge with his own band, .nnd slndl 
accompany tho record** after tho word 
"ckamination*' in the 45tii lino of tbo 
proposed Section, be left out. 

Ho said, the Houorablo Mernbor for 
Bombay had stated at the last moot¬ 
ing of the Council that some of tho 
Judges, uniuindful of tbo moral and 
legal obligation which tbo present law 
imposed umu them of roquiriug the 
evidence oi every witneu to bo reduv 
ed into writing in tbeir immediate 
presence and bearing, and under their 
personal direction and iiiporintoa* 
deuce, allowed tbe evidence of witneasoe 
to bo tukoQ in their Courts in a most 
carvlees and slovenly manner, it being 
not an uncnminoQ practice for tbe 
Judge to e^age in other busiuese or 







638 Ctttil [OcTODift 

duties vhUe the exammstidn of oj 
wltnew yna fioiog on> wberobj tlio 
iatentioo of the low wie ontiroty de« 
feotcd ; tfid in ordef to put s stop to 
tins practice, and to insuro the evi* 
dence of e/crj witnees being taken in 
the manner prcecribed by law, tho 
Honorabiti and learned Member propos¬ 
ed to inaert the words wliieb he had 
jnet road. The eole object ofulie rule 
ropoeed by the Ilonoraoleand learued 
fember wm to com]H*l the Judgee to do 
timt which, but for ruch a role, it wia 
thought probable that some of them 
Diiglit fail to do. But were thev tare, 
or liad tbey good 'oaeon, to believe 
that the rule proposed by the Hocorablo 
and learned Member would be more 
efficacious than that contained in tho 
earlier part of the Seel ion. What was 
there to prrroiit a Judge, irsodMfKieed. 
from evading tho duty preACriltefl in 
the pro I 0 M>d ru)u in I fie samu umnner 
and with tlio same ease as it wn» said 
that some Judges riulatcd the obliga¬ 
tion imposed upon tlicm by the existing 
law; and if the proposed rulo failed to 
produce theoffl*et intendiHl, he thought 
thiit tli<‘ Honorable atiil Icamoil Mem¬ 
ber a'oiihlji$;n*e witli liioi rlmC it wouh] 
not only be uaclesf*. but tlia' it might 
ba imschlevous, inaamurh jis the ap|)vi* 
lute Court, liaviiig the memorandum, 
wliich the Judge of the Court of 11 rat 
instanoe waa W write with hia own 
hand, before it. might beled to aujipmo 
that the cvii|euc<* liod been taken ni Uio 
mantler presmbcil by hiw. tiial w, in 
tlie hearing and under the |M'ragruil 
direction and tuperinhmdcnce, aa well 
as in the prcacncoof tito Judge, and 
might bo induced in coiiaequence to place 
greater ndiance upon it •, whereas, iu 
truth,at ilieliniethe witnm >vas being 
examined, the Judge might have been 
eugflgeil in sntuo other business, or 
giving his attention to some other 
matter. It was not pretended that the 
memorauduni which the mle required, 
would be in itaclf of any use to the 
Judge who was to write it, in deciding 
the case, or to the Judges of the appel¬ 
late Court who migfit have to hear an 
appeal from that Judge's deeisioo, as a 
means of testing the currectnees of the 
record, which would still have to be 
made of the exaioiaation in full of 
eaeb wituess. The object aimed at 
WHS simply what bad been already 
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stated. As had been pointed out by the 
Honomble Member for Bengal, there 
would beoothiug to prevent tbe Judge 
from prepimug the memoranduoi re- 
, quireil of him, nA at tbe time that 
sridenw was being taken, but when it 
was being read over to tho witneas for 
the purpriee of being atteoted. or, indeed 
as remarked by him, after tho rising 
of the C-ourt st tlie Judge'o private 
rcsidojice; and when, as was tou often 
tho case, the Judge cared more 
for (bo number of casoa diapo^ 
of by him within a given period, tbau 
for the mnnucr in which they were 
docide<h this would probably be tho 
general practice. It had often been 
remarked that they ought oot to dis- 
(nut iWir Judi^os, and this wu ono 
of the reasons assigned for doing away 
villi appeals in cnaes of a simple 
eharacti'r, and of a rmal) amount lie 
(Mr. Ilarington} (honght that no 
Judge liad a right (o com plain iUnt hia 
ikdaioniu overy esse wax open to approl; 
but whatever distrust might bi^ inixilved 
in Q1I ajqical, it sp|>o»ired to him that 
every Judgo night fairly p^>teflt n'.minst 
(ho dmtrust which would be implied, 
IInd (hi* shir which would be east U|mn 
his judicinl <*hameUT if the ndo t ropos- 
ed by tliellonnrahlc and icAmccI Mem¬ 
ber all oul d b' adof I if I. Th e ro np(iearcd 
to him to be other tilijcetiuns to tho 
prci|>orcd rule, one of which wna that 
it vrniihl have the obvious of 

great Iv incruasing thrrix/s of thv record, 
but thin w.aa eum|>iimlively a trifling 
luattor and he should irrirt tbe intro¬ 
duction of llic words in qucBtion on the 
broad ground that they would bo in- 
eff-etind; and that, if thev failed is 
their object, tliey would not only be 
indfectual, but might bo minclucvous. 

Mk. grant aakod, if the objec¬ 
tion felt by tho Honofftolc Member to 
the Section wv a aulwiantial objec¬ 
tion ? Bid tbo Honorable Member 
object to tbe proceaa pimribed by it 7 

Mfl. HARINQTON said, be object- 
ed to tbo proposed memorandum be¬ 
cause It would be of DO use oither to 
the Court of first iasUnce or to the 
appellate Court in deciding the suit, 
and was Toteoded only to make tbe 
Judge do a hat the Section as it now 
stood required him to d^ 



aw 


L KnrflLATz?c cotircu. 


Proee^iure DilL 636 


635 


Mr. UTCKETTS said, the Section 
dtreclcd tbe Jadgo to Uke the evU 
donee, and the additi »n to which the 
ifoiiorAblc Moiaber for tho North* 
AVoatern Proviji4x*a objected, dirocted 
biiu Low to do that. 

Mr. GUant Mid, according to the 
firvt part of ilic Seution, the cvid<'ticc 
in uppcaiflUo cmA may be tekcti 
down eltlier by tbe Jud^ or br eoine 
OHicor of the Court if it Ja not 
Ukeu down by the Jndffo, the Hcetiun 
rovided tlint tbo Judge a hall be 

ouud, HB the cxnroin^tlon of oaeli 
witucM \ rooci'da, to make a meino* 
rundinii of the tuUtAnco of wlml each 
wltin M depoHeB, and Bucb inonio- 
rauduiii slmll bo vrilton and signed 
by tbo Jiidgo with Itis own luiud, 
and Mimil accompany tho record.'* 
if Ihn Judge took this rcuoid liomc 
to fi’anio his lucmoroodncD, lio ccr* 
tuiiily Would do what the law toM 
him not to do. UU (Mr. Granrs) 
opinion was that the course prcscrilKnl 
by tho prnviMuin in question was wlial 
evcj*y Jinlgt^ on^rht to follow, lie 
thought it n iiKt*fid prorUi oi that 
every Judge, Civil or Criinuial, shouhl 
tako n iiifiiiu mild urn of the cvidoiU'O 
as the esn mi nation proceeds. Timt 
being the pr<ipcr course, he did ind 
sec why the Inw should not rci|iiire it 
(u l>c (akvii. If tho law did rci|uirc ir, 
and a Judgo vinlalrd tbe law, ho did 
not we why the nulliorities who luiil 
doiiihiion over Judges should uot cull 
him to occoutih 

Mu. llAIUNGTONsaid, the Honor* 
able jMiunber r<»r Jlonibay bad declared 
that in tho Courts of the East India 
Company the evidence, inatcad of 
bciuv taken ns the law a*quired, was 
gcrjcrally tak^u in s loose manner, aud 
lie was Umtid to state that within tiie 
lai*t few da* m Ko had bcoD sssured by 
a Judgo of the Cslcutln Sadder Court, 
and one of the ablest ploaders in that 
Count, tlmt in the Mootisiffs* Courts two 
or tbreo csks were uauaUr tried at tbe 
Bsaio tunc*, the excuse given being that, 
ubiess this was dune, the prescribed 
number of coses c'ould not be dUpoeed 
of nor the file kept clear. No doubt, 
that wus a serious violation of the law, 
]mr ho did not tbink that the pro* 
posed ouicudi^cat would oorrect it. 


Mr. OEANT ssid, it would add 
another provision of the Uw^aoothor 
check. 

Tur ClTAIItH an said, be did not 
look on till? pivposod new Secliun os 
implying sny di it rust of the Judgen 
who would admiuister tfio Code. X 
memorandum iiinde by a Judge of the 
siihstanci! c»f ihu evidence taken beforo 
liiiu iiiigUl oncu bo of m.itonai uso tu 
judgets of the sppeliaCo Courts, an a 
cliock on tlie fuller rooord lakeii dowu 
by his omUii (which it might be do* 
airaldc to bavo douo if tbo evidcnco 
was given in Bengali), and would also 
bo valuable as showing to tlio appellalo 
('curt tho moJu in which tJie evideiieo 
had stnick the mind of llie Judge. 
Tben*fore, discUiming any iutentioii 
of implying distrust of Uio Judges for 
whoA(^ guidance tbo Section was design* 
«d, he tiioiigUl the provision n useful 
lii'oviitloo, and sliould vote ogaiuit tlio 
amcndnient. 

Mu. LcGEYT said, ho thought tlio 

[ iroviMion a most useful one. If it 
ndbceii in furcuMiow, it never would 
liuvT u1 lowed a sin to of iliinga vliieh 
ndiiiitled of evidence Ikdiig Ukoii, in 
son 10 Courts al least, in a careh^ss and 
slovenly inniiiicr. In all Courts in 
Bombay, whether Civil or Criuiiua), 
wliich weru presided over by Euro* 
|K»ins. it ]i:id boini for losuy years a 
rule dial every Magistrate and Jiid^o 
thoidd dcvi<le roses u|)oii evidence token 
down in tlm Vemteuiar looguage, and 
that they should also uoto tlowu tho 
proveediiiga with tlieir owu hands, (n 
casee of afipcal these notes were a)* 
ways seut up to tho Appellate (kiurts 
as piort of the record, and were looked 
stoy Che Judges in appeal. Hu ob* 
servml Umt such a rule was conteui* 
plated. Mild indeed enjoined, so long ago 
as 1827. Ttogulntiou 1 Vof that tsat, Soc* 
tion XXX VJ I, provided as follows t-** 

**lf bAtli fkartiw in a cait •bMil4 oxprcM in 
irriUnir wiKk to b« tiioir «hb, Ihs rocardiag of 
tbe e^eaoe afid pTMee:linfs at laegth Mali 

bo Hiepoaood witb, and (bo Coui^o Boto« eloite 
sIaH W pteaerfed; if a suit ao trfed be appeal* 
ed, the mid oetea iball be beld to be ibe recoil 
ef the aoit, aad the t^i ihor^ raewded «bKl1 !>■ 
deemed CO be deUmiiBed, (he appeal being ad* 
mlUed ealy (so fa/ aa anrh fn^ta are ooncened) 
ea tha deduatieoa drawn IVom rhen.'* 

fie did not think that m the Native 
Courts ia Bombay, the practice here 
re<|uired wii nuc^ resorted to; Dor 
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did be believe that it wee llie prertiee | t«ro or three witoeteev io the leme 


In Native Courts genenUj, to take 
these notes, which it would be under 
thp ^tion before the ConnetJ, and 
which, he thought, would have the 
effect of making Judges bear caaee 
with much greater care and attentioa 
than, it was to bo feared, were now al* 
wajs bestowed. 

Mr. peacock aaid, the Seetion 


suit being examined at the same time. 

Mb. HARtNOTON said the 
amendmont was proposed to be Insert* 
dd at ih« last Meeiiog of the Counoil 
8 imply and solely on the ground that 
some of the Judges did not do their 
<luty, and tiiat it was thei^re necos* 
tary to impose this additional check 
11 poo them. It waa quite true that 


requirefi the Judges who would exer-1 Judges and Juries were sworn before 
CISC jurisdiction under this Code, to do j eutered upon the duties of their 


no more than the Lord Chancellor, and 
every other Judge in Buffland who per* 
formed his duty, did. Tke Honorable 
Morober for the North-Western Pro¬ 
vinces said t^*at the memorandom of 
the Judge would be of no use. To 
him (Mr Peacock), it appeared that 


respective offices, but they did uot tell 
tfiem that this was doue because if 
they wore not sworn it was believed 
that tliey would be corrupt or dii* 
hoaest. Had tho amendment pro* 
posed by the Honorable and learood 
Member formed part of the Section 


it would bo of very great use. If tho * ^ waa originidly framed, he (Ur« 
Judeo should take full notes of ilio { Hariogton) might Jiot have had the 
evidence Ijiuisclf. it would doubtless | ^mo oDjeotion to it as ho bad now 
bo of no use; but if the notes were ’ t^ason of thu ground upon wlJch it 


was proposed to introducu it. 

Mb. UAlllNOTON'8 motion was 
put and negatived. 

Mr. PE.ACOCCS new Section as 


taken by an Officer, the mciiionindurD 
by tho Judge would be valuable m 
showing whother the record bv the 
Odieer liad been taken correctly or 

not. If he (Mr. Peacock) thought I • 7 

tlmt «i.y Judge wa, capable of mnkLg ' P“‘> 

his memorandum from the notes of 
th^ evidence at homo, when the law 
expressly required him to make it in- 
dopendoutly of the notes as iheexami- 
nntiou proceeded, he should certainly 
insert a clause to guard against the 
aba!<o ; but bo could not couceive that 
any Judgo could be guilty of sucu 
conduct, and it would bo esatiag au 
uniiipri tod slur upon au honorable body 
to make any provision on Uio subject. 

But tfio Council would cast no slur 
upon that body iu windug out iU 
duty to it, and it raoreV did tint when 
it provided that, in nil appealnblo cases, 
where the Judge did not take down 
the evidence o/ the witnesses liimaelf, 
he should make a memoraodum of tb** 
substance of each deposition as it was 
being given. The law required a 
Judge to take an oath of office. There 
waa no slur implied in that. Who- 
tlier an oath of office wa^ a good thing 
or not, WAS not the question; but it 
raet no slur upon the person who took 
it; nor did he think it would be eta^ 
ing any slur upon the Judges who 

were to adminiiter this Code to insert, r • 

iu it B Bvetioa which would prevent |iiito our Couita of JusticOi he felt 


Tni postponed Section 146 of Chap- 
tor III provided that witnesses should 
be examined without oath or affirma¬ 
tion, and prescribed a form of admoui- 
tiou to be used preliminary to Ihcir 
giving ovidonce. 

Mb. FORBES moved that thia 
Section bo omitted, aud that the fol¬ 
lowing be substituted for it:— 

** Balbra say wituMi U oumioed, tlw Ooart 
t^inister io such witMM Muh oath as it 
may cooakicr to bo most Woiiiog on tlw cob* 
ttioikco Mcordisg to tbo raligioua pomastun of 
«itb witaoci, roguiriui; bun to ipeu tAo whole 
truth aad nothiog but tho truth.* 

He said that, iu nsiog io movo 
on amendment to the S^ectloo, fao 
must commence by an expression 
of tbe wiah he so strongly felt, that 
some other Honorable Member more 
competent tlioa he was io do justice 
to so important a subject bad been 
willing to bring it forward for discus¬ 
sion ; but as Im stood alone among 
those Members of the Beicci Commit¬ 
tee who usually attended its Meetinn 
in proteaUng against the principle 
which it v.'as now sought to introduce 
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tliQt, uulett be put himBclf fomard 
on this occuion, tlie matter, imporieot 
thojeh it WAS, mifiht not ^ discussed 
at aU. He felt sure that he should 
not look in vain for the iudulgence 
of the Council, and that he should 
not aak in vain that this question 
might be decided on its own merits 
onl)', and might rot be prejudiced 
in thr judgment of Honoraolo Mem- 
bom by tho tery im^rfect treatment 
it would receive at bts Itaoils. 

He did not intend on this oeension 
to enter on a discuaaton of the genortl 
abstract question of oatlis. Wfaethor or 
not it was ever right and expedient 
to tlemsnd an oath, was not now tho 
question; but assuming that, in pro- 
]>er places and on proper occasious, 
an oath might properly he demanded, 
tho question was, whether a Court of 
Jnstioo waa a proper place, and tlte 
dcliviuj of evidence was a proper 
occasion on which an oath might be 
domandod ? 

All evidence was taken on oath 
prior to the passing of Act T of 1840. 
The Prcamblo to that Art stated that 
it was passed because obeCruction to 
justice and other inconvciiienco bad 
arisi^n in consequence of persons of 
the Hindoo and Haliomcdan persua¬ 
sions boiug compelled to swesr oj the 
wn(er of tho Ganges or upon the 
Koran, or according to otlier forms 
which are repugnant to tbeir con- 
aclenm or feelings. 

Now, although the Act which 
abolished oaths was foupdod on tbe 
im]>reBSJOn that it was the objection 
which they fcH to an oath that made 
respectable men unwillioff to sppear 
in our Courts, it was, ne behaved, 
now very generally admitted tbit that 
impression was wholly and entirely 
errooeons. It was to appearance in 
our Courts at all, and not to being 
Bwom when there, to which the 
native gentry objected, the objection 
beiug grounded on a feeling that 
exemption from attendance wss the 
aign and mark of a particular position 
In society. Bat as some Honorable 
Hembort might take their stand on 
this Act, tnd be unwilling to repeal 
• law passed for the relief of consoen- 
tiooe scruples, it might be well to eee 
wbat wis oq reoora by those most 

Jfr. Pbrba 


competent to form on opinion on the 
subject regarding the impression uuder 
which Act V of 1840 had been 
passed. , 

In bis notes on the Code of Civil 
Procedure prepared by the Commis¬ 
sioners in England, the Chief 

Justice of the Supreme Court had 

said 

** 1 muit te to ny dlawot from tho 

praptMl sWlsb jvMikUl («iba and sv«ry 
■UK'Lkm Jn Uie iMiura of one. 1 think tho 
neooMro proiosoil Jo itoalf kiotiwUont, aud 
llio fOMoalog by which tbs Comniitvloacn np- 
port it <«« not# it poffo S7 of t1>* IU|Wt) Monii 
to moto|irocosd, is port it lotut, apon iii or* 
roooouit iMufoption w Bitlori of fert. They 
doteraino to lb row ovor ovory nnoiion bonuiMc 
OQOclmoftuilun (ibo Uiodovi) iro ioppoMd 
to oWooi to i portiouUr ionviion. ft iiouiimod 
Uml It b UiMi ohjortioa which hoops wbsb sro 
oslieil rootwotiUdo natim out of Court. If this 
wort so, OBO would apect Iboca to bo oorv 
ro^Jy to opr**^ ^ OMrti of tho Koat 
Cosii«iay. wbero (ho ovldsnoe Is tsksn on Solemn 
fUCiptoitlefl, tiutfi in tho Suproms Court. Yot 
lbs roDtmry ia 1 boliOTO, the (hot. 'I'hst au 
UQ wnJiDftJiuis to bs sworn mur ooiasigonliy 
keep u fvfl}>oo(ibis iiuttvo out of Court, I do not 
4«ny; but 1 bcJiovo Ihst tho fopiifcunnoo of 
thst cluoo of poroorti to nppour in Ctuiris of JiiS' 
iicc is far more fn^uootly ctus^ by a lioolufi 
notion of perspiial dfffnity mom proTslcni in 
tho I'rovinces than in t^loutta, and au unwll* 
linfftoda (for which illoro ii soincUraoo ■ raoro 
rouoQsl fnnndiitkiu) to •abniit ihvmsdTes to 
crooo'oaainiuotion." 

In their stioual Keport on the ad¬ 
ministration of Civil Justice for 1845, 
the 8ttddcr Court at Agra rumarked, 
with reference to Act V of 1840 


** That there woe no nocsessity for ibo Act la 
roforooco (o Its propped end w romovHij; tho 
etwirweiioii to jiistt^ arising frota iwraoiis c>f 
Um Btudoo and HsUomodao ponua^ona boiivr 
oompollod to swosr by fiinns ropiiaiuuit to their 
foaltoga and couritnesM, becaaw> foraier 
latlooo provided for tho oxomptiou of those 
whom, according to tho onagoo of tbo oouiitry, 
it would bare Mon impropor to anbgoct to cu^ 
oovnpolnoti, Vy idaply pnocriblof a deelaiatloa 
or kafs/aanai.” 

** Sadly. ^Tbat, though topugnoaeo to b« 
sworn might bo ths estonsfUe roisoa of tbo 
onwilllngnaaa of rortaia persons to appoar os 
dopoMta in our Courts, H ia oot tbo real on<v 
which is cunDwtod with other and distinct cod- 
sldaraUoiu, not removed or rocnovaaUo by tho 
Act In ai>tstk>Q. The diriacliaatlon of cortaia 
to ^pesr is Court was attributoble miher 
to tbo ideu cansoqaonoo aUachod by them to a 
pcadtioD, wfatcla th^ auppe«cd, set thoxD above 
tho sommons of a MaglMrata or oibor Offioer, 
tho prlHIogo of oot appearing In Cutoborroa 
being coOMored tho diMnguliaiog Uao botwooa 
tbo ughar a^ tnlddla oUsMa." 

Bat this wu not all that wsi on re¬ 
cord regarding ths impreuion under 
which Act y of 1840 was passed- In 
February 1847, the Government of 
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the North-Ve«tera. ProTifieeA called 
upoo the Sudder Court to obtoiu the 
cpiiiioiu of the Natifo Jadgee on the 
opertiioii of the Act, and in tUeir reply 
dated in November of the same year, 
the Court submitted an abstractor tbe 
opiuious they had received, to whidi 
ho would again refer. It was now 
necessary only to quote so much of tho 
Court's Beport as stated that, in (be 
opiDtoo of the highest Native Judicial 
Officers, 

iUs •IscsUd tod mpMtivbls cUmm w«r* 
sot. Si it wsf ones aoppooftl, UeUmtl fron 
ffivms c^ioos hy tbo SifoMity of oabviitUnu 
u> Ui6 requliitioa of that oath, bat by s rspv* 
ttittuo (o pwMHs] stfioodsooe Is Ci>urt, vnl« 
tlio iubotltDiJwi of tUo SficWsOoo for (bo osth 
bgj. of couno, hoou isotTocLosl tp romors.** 

And lastly, in a Minute recorded by 
Mr. If. Jiushiugtoii, 4 Judge of the; 
Agra SuddiT Court, that Officer said— | 

*• ft lu4 booD iaippowd (hst ro«|>octil>l4 | 
NuUvw furiiioHy objooiwl (o si'posr in Couru ; 
Si wilnoMCA on srooant of svcnioii to owosr 
npOQ ihs Komn or upon tbo Oon^ wmioe. 
loo ro)>orU now beft^ro ui obow tbst tuii wto on 
omnuMuo iuppoollion. HvapoutsMo Nstira «rs 
Hot mors wijlioa tosttond sow tbiui thoy wsro 
prii»r to tbs puniutf of Aet V of thoy 
object to sItouJbie tue foiirtis not to tskinstho 
osthi« snd if they I'lintd bs eksmiuod lu Ihotr 
own hviian, ibry woqJU •eldocn ohjth't to n<o 
thoir ornieiK'u. l*h« oupyoMxi svsr^Hio, liics. 
of i‘«ipcctMb1o NsUvonto tus tskinK of sn osth 
cuioot bo urgstl aoa nsioo (he rsprsl 

of tlis Act." 

We bad, therefore, tho tostimonr 
of tho Suddrr Court in 18i5 ; we hail 
tbe namo tesfiinooy rrpontod tCtvr 
nmturo deli bo rut ion in tHt7 ; and we 
boil tbe concurrent lostiiuony of nil tlie 
Native Judges who must bo ?idiiiifU»d 
to be (lie bent evidence on sueh a sub- 
j,*ot^(1iat the uroumis oil which Act V 
of IS 10 was passed had uever had ony 
real eiUtcoce, and iliut the respect* 
able clusses were n<'t. us was once 
su])pO(icd, deterred from giving evi* 
deuce by the la^ccssity of submitting 
to an oath, but by ropugimucc to per* 
Bonul attcudauce lu onr Courts—a ro* 
pugntnee which the sbolition of oaths 
bad, of course, been iue0ectual to 
remove 

As, therefore, the grounds on which 
Act V of 1840 was passed, never had 
any real existence, they could not be 
brought forward as arguments against 
its repeal, and befora the question 
was definitively aettled by tbe enact* 
me At of the Section now before the 
Comuiitiee, it would be well to cou* 


sider whether its repeal would or 
would not be a dersirable and expedient 
measure. 

Bor what purpose wMe Courts es« 
tablished t llo apprehended ihs( they 
were establisited in order that justice 
might be doue between mikn tod man 
—be apprehended fiirths^ tfiat trutli 
and justico wore insepanble, and that 
without the one, wa o^d not hope to 
do tbe other. If this were so, tho* 
question arose whether all reason, ox* 
^ricnce, aud the recorded evideuce 
of thoso most competent to judge, 
did not lead to tho conclusion tiiat 
the n^uisitioo of tu osth did, or did 
Qot, increase the probabilities of oor 
. obtaining tho truth, ind conso<juentIy 
improve our means of doing justice. 

Ho inaintjiiiied that it did ; but a* 
his opinion would carry no weight 
with the Council, he would, at tho 
risk of being somewbst tedious, road 
to tbe Coxniuittoe some extracts from 
tbo evidenou tiiat had been laid before 
the Oouuvil on the subject—evidunce, 
let it be remembered, was uot of 
hie colU*ction, but which Iiad been ob* 
laiocd from the records of tlie Qovero- 



and referred to tho 8ciuvt I'nmmittee 
cm the Timtiorj of the Honorable and 
. learned QeutJeioaa (Mr. Peacock). 

I Tbe first extract which he would 
! road was from the notes of tho learned 
I Chuiritisn, who said— 

** 1 kUiuil thni a nially rOMWieiilinuft and 
lalslUguiiL «nUii.*ri» will truth 

Imnif awoni. «« hu will iqioiik truiJi after taklna 
an astb. I adoiii that v*«iy mauy who ilu tsu 
an <»th arefuKAworn. But I novertbelese be* 
Uon, that (iiuro i« a Ivge clue of meo wbo 
are toons Hkuly to givo their evldenes truthfully 
aiiH cMtiouely when they pfive it on oath, then 
(buy tiv when they giro it without tbatunc* 
(4<in, and I am nf»L propored to abandon any 
innucccit modv of Kuluag at truth, liowevor 
u,ipl»ikaot>lkicH]. Mr'idi that ' ( would 

l>n» a (4«(e over the faewl of a Uilaanau, or 
put a (igct'a ideis on (be bac k of s Cole." 

Tbe Calcutta Supreme Court had 
said— 

** It baosmo fpeedfty eppareat from tbe is* 
* CTiudiic dieeretP40c4M bHvMa the •(atemeota 
1 of tbMe wltpeeeee ta tbe Boprene Coen aod 
, t^r eiatecuoQte befon the Megistratee la tbo 
caaes, that eocac evil bad reeuJted ftom 
(be change; U bai bappaned on aevenJ oeoa- 
riona tbit a witoees, on betef aaked why Us 
eUleooDt is <^oart varied from that bafora tbo 
i Wfiglat m^j t**** as sa oiplanotiop, wbleb be 
I wfwd to eo&aiofr m flatlifaotory. that be waa 
1 not on bU oathm Ui« Uiw caaof and ox. 



C48 


LlOItLATtTB OOUItClL. 


Froe0dB*» SUL 6M 


Ohil 


parfMiM l««4a u« to Uink Uut mcm «ID ipeok 
t/iitb uoilM liio iOiAiwnc* of xhMtt otAU, wbo 
vtl) dopow tklMlj if tbot rooinunt bo movod. 

Tba gonOTol pHod^ of tbo Draft Act aub- 

•Utataa in all jadUal proeMdiim a aolomo 
doeUmiloo Ibr an oath. If tho formor b« aa 
bi^b 4 amrity that tmth wfU ba ipokan an an 
oath, it if oa all aecuunta io bo ^mimod, W« 
thiuk, bowoTor, tbat it ia aot ao biob aaoeuHtj: 
thoogb. if all moil naaoAod or Mt oorroctif. 
il wWd bo. Wo ouioot oonodoatiomly ro> 
ootomand thia lubotituUoo in tbo buprtmo 
Court.’* 

, The Chief Jnetice of the Bombay 
Supreme Court had aaid^ 

** I have no doubt many a witnoao wooM bo 
noro doNorrioff of bolwf if Uo won iworo iban if 
ho uado tbo affiimatioa in quotUou.* 

The Honorable Mr. Willoughby bad 
said— 

“ But unoortAlnty in tbo adnU&itiratJon of 
Juitioo, tbvNueocoii of Oand, aod impuaity of 
rriioo by Uffol f rocou ore orilo lo ghuvoiio and 
deuioniltiinf to oodotr, ami oo onooora^ tijo 
diKjwiiion to oomiuitthocrimuo which p^nev 
tjioio, tbal I think wo are Juotidod in avail Iok 
ourDolroa of eTor7 aid of paooloo or ijrciudico^ 
huvovor aiMunl it iiiay appear to a oi|;nor in* 
Ullbroiioe and botior JtnowiodRa» which miy in 
any way or doirreo tend to provout »ch tvlUi 
Many Native wilnoiooa who will, without boalta' 
tion, and for a wry liltio prudb perjure ibora* 
•olvee in our Oourti. ackoowloil^ oomo form or 
ocrnuony ot wUuraUon wbkb would have lo* 
otraiiiVl ttaom irom tbt offenceand 1 think cmr 
old ItegnlaUou very wleoly dlnutod a judicial 
admowUoo to tl>o wltoiwHi mid (p^ve tbo Jinlgo 
4 diacretloo to cul<mL aucli funn of oath ae wae 
known to be moat blniliiiff oo hie couecwnce.'* 

The Suddcr Court at Madras had 
declared their belief 

**ihaX aniletake wee mode in abotlahlpf the 
old Ibrtn of onth which wie often effeeteal ^i«ro 
tlio proeent wait nob and tliat the objectionablo 
auto of tliingi deacriheii am be n&mled only 
by a reliiru to tbo fortnor ay atom of adcuiulater* 
iDgOAtlie. a evnree of nroeeodUiff which tboy 
alw woiUd aupport with tborr vUoOf recoa* 
mendation." 

The Sudder Court at Bombay bad 
eaid— 

** The Court ia of opinion that the oath was 
more binding tbaii tM afBrmatkia, frau the . 
aJlualou to and cooneaiou with, however elb^hty I 
the rabg:ioo of the wltuoae, and frumiub^ng 
In ooDfoTmaty withnaago; but that neither ia 
effootive, end that, to OMomand tmtb, the 
^Acing of tJie hand on tbo Ceeta* the Cow, tbo 
vbild. or the Cnin must be rovertod to , and 
nikdor this view, (ho Jodgea wooid atroog^ to* 
cominwd a revendon to the mnner iD*tteB of 
ciiths M preaeiibed ht the Bombay Code^ to be 
aOmitiieicred la such manner aa may appear lo 
the trying aothorliy dodrable.** 

I'be Sudder Court at Agra had 
said— 

The Court bavinjc (heir ettontloo fwrticgUr* 
ly dll eotud te th U eul^^aot, h.iv e caused a eompara* 
live Aiate^rkent to be oOQipileii from the reeoide 
of their Olhee; aud it appeom ikat frwn ISW (o 
DMti, both lucluaiye, the ovaiBtji.AteBt4 iu all 

Hr, £brb<4 


diatriete of the North-Weetevo Proviacee amount 
to 8^ during (he four yearn extonding fVom 
leir (o 1M5, the total number of coounitmenU 
wai 466, or IS4 more than io the four yeare 
antecedeoi to the operatieo of Aot V of 1840. 

. Thoeo iaoia am cf theoaelvaa suflnant to fhvor 
the proanuption that P«jnry bae been fOaiered 
^ toe now law ; but when it U eoaiidered Uiat 
j a very large proportiwt of evidence ia taken 
I and foeoitiM fo the NUive Oourte, that tbo 
oifleen |waelding In those Coorte do net atteob 
the lame degree of moral turpitude to fhlee 
awoarine that It cooveyi to an oducatod end 
well oroeiwd mindi and are alow to appreciata 
the importaiwe eM bta^ (be oppronnum of 
eipoeiAg it, and that oooaoquently not iwodhlrda 
of (he perjurioi aotually oomtwUed are made 
(he gwund of a ortmlnal proeeeniioo, the oom* 
parxiive increeae in the numbv of coinmiimante 
liw the offence in quofiiuD earrloe with It an 
irrceietible proof of ite greater ptevalenco, and 
joaiittei the Court iB prop^ng a reooaalderitloQ 
of The law’s prorteiooa It eeenui olaar, fVvto 
all the evbleaoe available, (Jiat the foruiula 
which the Act prueoiilMM doci not bind tlie 
conaclonoe; aiul any oheervance (hat fails to 
procure Ihia priDClpa) objoct of an ootb, that 
fails to Impoee upon tbo deponent an obligation 
to depoee truly, may be aa wvll eban^oed 
I altogolher. *Tbe praeont apology for an oath,’ 
obeervea Mr. Thomas, * ia xo eay the mlldeet 
of il, a fallare ; for tuee-fourths of the wiineea* 
«e do not undmUad it, and so cannot feet Its 
ftree, whilst those who can ooinprebeod Its 
Bsaolng do not regard It aa an oaUi, but treat 
it with oontempt. Mr. H. B. Harington, whoo 
oAclating fudge of Jouopore, eocamvatlng on 
tbo operaUou of tho Act, took ocoeeloa tfi 
laasot the daily inoroasv of poijnry ; and ilio 
Court are persuaded that, wer* tho local ofRoenk 
geocrslly coowilted, It would be fbuiiil that the 
' experience of (be last four or five yeare baa uot 
altered the unfavorabJs opinion fomieHy ex* 
pressed of (be law's proviiione and effects.**^ 

The opiniun of the Native Judges 
was given w follona id a letter fronj 
the Budder Court at Agra, to the Go* 
vernmeDt of the North* Wee tern Pro* 
viucca 

*'l am desirod acoordinglv to sabailt an aIi* 
etract of tho roplls s roooi rod trviu the eercral I'rhi * 
(ipni buJdor Amvens in (ho North*Wee(«w Pru* 
Vinces, aud it will be observed (bet, with few ox- 
cqitfons, the bighort Native Judkial Offioors of 
the loimuy declare that (be oath on (ho Koran 
and (JangoA wator, was more binding on the 
cotticluncvs of their cou&tryroon, than tho pro* 
eent doclaraUon; that though tho oducatod 
etasMM regard (hie declaration with tho roepoct 
wbkh an invocation of the deity should com* 
CDaial, the ignorant and euporsUtious, who 
mostly frequent our Couita aa witnoasee, do nut 
undvretand or foel ite secred obligation; and 
that tho crime d pnjury is now more pro^eut 
thna it was endor ilM eyetem which Act V of 
S640 aboUafaad. It will likewise be observed 
that, with one exception, all tbe fancUonarice 
wbo have beeo consulted cither advooato a 
tuiu to the funner pnotfoe of swearing dspo* 
neats on ibe Koran nod Oangee water, or driver 
it as their opinion that owing to tbe multitude 
of eeets bou among Muasulmans and Hindoos, 
no one form of atieetatioo ou bo preerrihed, 
and that consequently a dlvcmUon should be 
left to the Court to swear OMh witness In luo 
miiiiMr (bat may be must libidlng upoo Ua 
cousuenca.'* 
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Hr. H. Lwhingtcflt m t ininuto 
recoded tt the nme tinse, Mid:— 


11 


1/ it be Indlepotabl/ eftebU^ed the* 

wiUMiUMiwwlUBowtiMltayn-dto^ MKl i 

thftt* in the opiniM a TMt nijent^ uf tboee 
mott eeittiMUni to j«lg% mtm mn/ be ftHind 
lo Aeke tAMB bo Um IhoM mum ought to b# 
OBoloyeU i the viaBliuoM teUretioik of the 
Pilodpel Sodte Aneeiie, the opinion of neeri/ 
ell the Jedgoi, end tlio vell known renbct oi 
ell the ?ibB^ meet bo held to hove eeu bl iibod 
thoeo two pointo. Why do «« booiUlo to epply 
the roaody T Of whet oee OfO Loot nod Oourte 
Jn A caontry when fbcte ononot be eecerteJned ? 
Why roquiro unceeeing lebor, wbv iocv 
ouormooe •zponee, vhy neeumokto oDd rec or d 
the roeulte of ozporito^ If notiooel Mfobood 
dodeii the eppUeotion of ov prindpire 1 Tbe 
viedom of the wieeit tribunel In lenghed U 
eoorn by tbe p«jury of e dngle eeoundreL But 
it li uperAuoaf to dwell npw tbe Mlf-eridoot 
iratik tut the cbancUr of ovidvioe ie ilie moct 
iinpoHent oecwdoretion In ell dvilieed eoeietloe; 
end wo era tberofuro bound, if ve vmlno 
tbo bippiooei of the lulllionA whom l*ro* 
▼idouoe bee committed to our cere in tliin 
eouiitiy, to improTe lie obereotrr wfaoueTervu 
ceo dieootor bow to eocomplieh eo dodreUle en 
object. If we cootinite to edminieter iiguMko 
when we might edalnleter jutloe ; if wv pereUt 
in doing wrong when wo ruiglit do right—wo 
incur e foerlbl reipoiuibllliy, both in tble worid 
end ill tbo ueel. Uto objoctioo uii«U to e 
return to the Keren end Gangce wetor !■ 
genemlly tbue worded—* wo cnnnot go berk.* 
Wby not 1 If we heve tekeii » eUp In tbe 
wrong direction, It ie the very bo»t tUng we ten 
do. I'he eot of rctrogintrion U not o^ection* 
ebio ptr 99 ; eml, upon tho dete now before ne, 
we ari) coiopolled to eduiit thet wo ought to 
retitignde. SlMuld the Qorem&koot ever meke 
up Ibeir mind ti> yield eo much to the peeuUeri' 
tw vf tiieir eubjecU, I eboutd not taeelute to go 
oven ferilior, es»d in conformity with Section 
Vll llcgubtiou Itf. 19U^ to auttiorixe fbe 
Courte to um) eny form of oeth whkh they 
ooneidcr^ oiD«t ClDdiud upon tbe ooMrieace | 
of tbo wbuoM About to l« vzeinined. 1 wwibl j 
pui'cbe«o truth at uny pi ice ; nor woold I boritato, | 
if eo [ might oU^hi it, to iiUre tho in the 
liHiule of Ibe drvt wdu«M, Uie Unngoa water 
in (Im puSm of tbo ecn>»id, epbito to a Uurd, 
tbo luuuc of »omo brag departed mgo to A fourth, 
tbe teil of a cow to e l(Ui, bie eon'a head to A I 
eixth, burut gbee to e eeveetb, and eo on. Let 
tbo netirea be edutwted V nxmna, letthoir 
tnonda be improved* aod let tbeu be iurfted 
to walk in tiat petb which we believe to be 
ooududro to tlieir future wellkie ; liut lot uein 
tbe meeii llmo giro aecurity to tboir iioreonA end 
to tkeir property, anti await tbo hour when 
thMe >*am ceremonies may be morn afdy 
ebendoued: 

The Sesnione Ju^ of the Seugor 
ftnd Nerbuddft Territoriee bgd Bgid^ 

«* With tbe tangible oath In e witnoea a head, 
eepeelellw among tbe lower nlinee in India, 1 
bATS general iy Tound that Mine Adborenee to 
veraoity can be oiktcroed. Frov two and a 
half year^ eipertance of tbe working of AiA V 
of 1940, I do not heeiute to rooord my eonrir* 
turn that tbe aiCrmailon le not held to be so 
bindiug •• tbe taegible oetb by Diue tenlbe of 
tbe TTitPiMM: aud 1 will ueuiloo two »• 
fereetial pwofa When a wiWime*a vw^ty le 
limirntTi, ib* eomBwa auwor WMld 


eey the eatoe even If you pat Cluen*j>^ 
bud/ And in tbe decidM of AtU cUlmi m 
fbeee teniiodee, where tin nppAAl to the eppeeUo 
perty’a oath ie very eoantoA. thereqaeet le now 
almuat iurariably AecufUMriAd with a cugditiOft 
that *tbe AffinaAtieg m Mi eidMtitQted for a 
^wmal oath." 

Tbe ScMiona Judge of DbArvar (Mr* 
Vf. Frere), now a Member of the 
Bombajr OoTerameat> bad laid— 

''^eoatlrea of tUi oonatry feoertlly arti 
ae timid people ere eleewlMC^ deddent la 
Temrity { but thet they ktlU ^ve, every unp 
of (hem, oethe whieh they iwepeoc, U (‘oaitnntly 
eppareot to all who have ever noticed tbe elTont 
of referring a Ciril anlt for dooMon to tbo oath 
of theopjMte pvty. Mee who bate urged or 
defikd eUiine wnea pleading In Coort and have 
oooeeoted toeweaf to tbe truth of tlmlr meer 
tlone, Imre, when tekea to the temple to ewoar, 
quailed, end refused tbe oetU which tho other 
party then hae readily taken. With several of 
these easos In my umd, 1 cAnju»t join lo tho 
opluion that oatlis are pot bindiiw: upon tbe 
iwtivee of this country ; and I fear tfuu H Jk by 
abuIMkiog them lu our Jvdkud iwoceoklingsthat 
wo bavo oiMsQod tbo duor to perjury, end tliat 
we have thereby lakAirred nik awful lebpoiisi* 
Wlity.’* 

Hie Scaaiou Judge uf Poona hod 

Mid• 

** I do not beliovo that the Act in qaostioa 
has iu any w«y adOoil to tbo rrlme; though 
erofv Nauve iMt 1 have eiioken to on tbo eub- 
Ject lAtteriy, boUli that It W*' 

Aod Uatly then was a etateaent 
of the crimo of perjury in tbo Magia- 
tracj of CatidciBb for the years prior 
and subsequent to the obolitiou of 
uatha, from wliiuh it appMi’ed that, 
aince thtsir abolition, the crime had in¬ 
creased in tUu ratio of 148 to 18. 

Now from these extracts which he 
bad read, tho Council would Lave 
learnt Uiut the Supremo C'ourU were 
ogainat the aboUtioa of ostlis, that 
the Sudder Courta were againat it, 
tbai the Scaaiona Courta were against 
it, and that the Native Judges were 
unoDiinouaij against it. out the 
Council would have Icsrut something 
more, and a fact of the very first 
importance, oamel/, that the crime 
of penury hsd incinaaed in the ratio 
of 14 q Uf 18 since oaths were abo- 
Jisbed by the pasring of Act V of 
1840. It might be tbounbt that tbm 
fact would bave been Mone nfficumt 
to carry conviction to the mijida of 
all, aud to have led to an immediate 
recurrence to former practice, tur 
Honor^le Hembera would at once 
tee that mu 3b more was implied in 
Urn itatemetit than at first sight ap* 
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peare<L Ho takcd tlio Council for ono it woa t plfthi and oimple dutj to re- 
moment to reflect on the great io- tmco it; it wan a falae pride that in- 

i 'ustice of which our CourU roost ducvd us to be consistent in error. As 
are been the unconsdoua inatruments regard^ni auv fear that might bo f^lt 
when made the tools of such t thom regarding the discretion of some one 
of perjurj at was implied in an in- or two Judges, be sobiiiitted to the 
creaae of detected cams from 16 to Council that they could not legislntu 
148. It was, ho believed, generally for individual and exceptional cases, 
admitted that certaiuty of punisliDent und that ir would be doing agriovoua 
was one of the beat preventives of wrong to tbe people of this great 
crime; if, therefore, any crime in- country, if they were deprived, os 
creased greatly In extent, it was to regards their persons and property, of 
bo assumed that deU'ction and punish- the 8.nfcguard which evidence do) I Ver¬ 
mont had hccorne less oerlain. Let f»d on oath was admitted by all to 
this principle be applied to llio state- afford, by a vague indedoite fear that, 
roent now iu question, and he thought here or there, at sometime or other, a 
wo imist coueludo that the vast in- Judge might possibly arise whoae xoal 
crease iu the number of detected in the pursuit of truth would outrun 
oaece of perjury proved beyond a doubt his diacretioo. Such a ease, if over it 
that a far greater miniber had remoiu- did arise, should be dealt witli at the 
od altogether uudctocicd- time by whatever authority might liavo 

If, however, those facte were hot auf- the supervision of our Courts, and tlie 
ficloht to decide tho question, and if P^pl® should not be deprived of what 
the evidence of all tho Courts, whether was inexpressibly valuable to thorn 
ct^tabliahcd by Itoynl Charter or pre- from a vaguo apprehension of a very 
siiled over in tho M<ifussil by Ruro- remote contingency. He would ask, 
penns or Natives, wore iiisuQicicnt to if discrotiou were used by the 
aeeido tho question, by wliat should it Judges now ? Were all pumshinouts no 
bo decided? Those Tacts and this exactly defined that a Judge could 
ovideucc could not be sot aside ; there exercise no discrctiou whother torccuni- 
wore no facte and no evidence on the mend u capitsl puniahmeut or a mill- 
Other side to show that good liad uuiiiahmont of Iraiisportnlion ? 

resulted from tho abolition of oaths; was there no discretion us to length 
but lio would nnticipato the aoswsr of imprisonroeut or Amount of flue? 
that would bo matlo to the present Tliere was a discretion in all*tlicsc 
niotiuu. It would be admitted that it matters, and should it be said lliat wo 
was to bo rogivUod that Act V of oouM trust our Courts witli 
1840 had ever bucM passed ; but haviug m mattora of life and death anil 
been possud. it would be aaid that it liberty, and yet would not trust them 
was inexpedient to go back, uud that with a discretion in tbe adniiuistration 
as tlie same oath was not equally of an oath P 

biudiug on all^ if oaths w^rc admitted, A a regarded any trouble that might 
a discretion innst be allowed to the arise from adniiaistaring dilTerent oaths 
Courts to administer whatever oath to different people, it was not neces- 
it cuusidcred to bo most binding upon ssry to say much. Was trouble worth 
each witness, that much trouUe and more consideration than truth? Ought 
inconvenienco might arise, and that a to nIIow ■ little trouble to weigheven 
Judge might here and there be found, ^ n dus^ in the balance in comparison 
who would resort to unbecoming means with the iroroense benefit whi<m that 
of testing the credibility of evidence, trouble was to gain ? If it were the 
If Mt wsw to be the defence of 1“^ of wisdom to eelect the lest of 
the Section u it now eUndi, be would i*® «»uW there be e moment’e 
take le*Te to uy that it would be •»M't*tion •« to the choice that ehould 
no drftnca *t nU, for in the firit piece ^ between a little trouble on 
he with whnt Hr. Liuhington ““ perjufj on tbe 

b^ aaid in the Minute from which he other ? 

bad just uow re^ an extract, that if a But how stood opinions in this 
falM stop in le^ialotioii had buea made, Couacil ? He would ask (be learued 

Jfr tor^ 
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JuJees of tbo Court th4t wu boro 
oeUbliohod bj Bo^il Chjuttf, if they 
Would coniont to the mboUtioQ of otthe 
in the Court orer which they eo 
honorably and ably preaided ? if ihey 
said no, he would aak them if they 
OMild conaiftteotly refuse to the Uo* 
fussil wbat they believed to be of aoch 
value to (he MotropoliB ? Ho would 
ank the HoDorable ajid gallant gentle* 
num^wUuae aervieea, long and ar* 
dii<»u8 thoagb they had been, had not 
been longer than they had been bHl- 
liaot, or cnoro arduoua than they hid 
been chivalne-*-if from hia exporieoce 
of Courtfl*martial be waa of opinion 
that onavom tcatimooy waa as valu* 
able aa tbit which waa declared uu 
aatb f and if he said no, he would aak 
him to vote on tlua motion accordingly. 

{Sir Jaa. Outram. Decidedly not.] 
He would aik the Hooorablo and 
learned geutli'man—wltoae dlHiinguiah -1 
oil career at the bar had fairly rarnod 
for him bia present high nod iutlaeji* 
da) poaitioA*—if hit experience of 
Court! in England led him to believe 
that oaths niicbt be aafelv abandonri) 
there? anel if lie said no, lie would auk 
him if the people of thia country 
wore more moral and more truthful 
than wero th" |>coplc of England ? He 
would oak all (hoae Honorable Meni« 
fn-ra who, in their aovtral careers, had 
presided iu Courts and Cutrherriea, if 
tlicy really and seriously believed that 
oatfis were of no value ? He would 
ask tlic whole Council, cf what use 
IV M this Code on which they were 
engngc'd, if, after all, its most el^>o« 
rate airuplicity was to end tn our 
Courts deciding on perjured evidence ? 
^Vhat was the use of our Courts, if 
they were to bo only Courts of Law 
and not Courts of Justice? To w'hat 
end would it be that the plaint w'ss 
made out according to form, that 
tho witnesses and defendant were sum¬ 
moned ucundwn ar/m, and that 
throughout the whole record every f 
were crossed and every s dotted ac¬ 
cording to atrict rule, and then a 
wrong judgment were to be given ? 
It was bis firm conviction thst the 
utmost confusion of procedure, if it 
ended in a right judgment, would be 
preferable to the moat rigid uniformity, 
u peijury were allowed to run riot lu 


our Courts and uiteriy to confound 
all right and wrong. 

He would uot resQtae his sett with 
out apolugisinp for tbe fength of U^. 
he had ociupied. aad without tendering 
bis ackuowlcdgmeuts for the atteutiua 
that had been accorded to him ; ahd 
anxious to leave on tbe minds of 
Honorable Members a goodimpreeaiou 
upon the subject of motiou, ho 
w'ould, Iu place of concluding with any 
words of bis own, read an extract from 
a report sent in by hia Honorable 
friend on bia left (Mr. Harington) when 
Judge of Qorruckpore. It waa aa 
follows 

Courts of JntUot sro MUbUitnd for the 
l?Of.d of thopnbHo atltrgs.sq4 for Uo praloo* 

I tion of tJio liviMSixi LrnportiM of Ih# poopi* , 

: but wbon it it (banrf thst thov are made tho 
iottrcincuu of opi>roM}oD will ix^ry hy dosigu- 
lug aini <tUliou«Ht lutn. tho (•orominont we 
I iuidyjuttiSeO, oiler ImHng irloit ell otUifltry 
Bowit in Vila, iu hevlog recuurat to ostrsonll- 
Mry rDWtnree, uot iueontittent with u oivjlixed 
Qovomiiiciit, to reader Uielr Ooiim ofJuHUoe 
a Hottmg eivl not ao evil to their eubjeoU.* 

SiB AKTHUK DULLER said, 
if he were CMlIed on to give a vote on 
tho present oc(*aaioii, ho should vote 
for some provision which would requiro 
ihnt Native witneiwct should be re¬ 
quired to swear by some practicable 
bindiijg onth rather than that they 
should givu tlicir evidence under no 
religious sanction at all, because it ap¬ 
peared to him, from the annciurelucir- 
culatioD, that beyond all question the 
preponderating weight of opioion was 
in favor of testimony upon oath ratber 
than upon solemn snirmation, and 
therefore a fortiori in favor of such 
testimony rather than of testimony 
given under no sanction whafcaver. 
The Native Officers were unanimous 
' in thst view: no doubt all were also 
agreed as to this, that do wbat you 
will, invoko what sanction you pleaso, 
neither the fear of Divine vengeance 
nor of temporal punishment would 
universaily avail to check the fatal 
propensity to lying. Nevertheless, if 
It could ^6 shovm that one witness out 
of ten would tell the truth under tbe 
sanctio& of any oatb who without 
that sanctioa would tell t lie, bow, as 
guardians of public justice, would 
they be justified in dispensing with 
it ? If called upon to vote now, be 
bad said he sl.Wd support tbs tmetid- 
meut, or atalUvenu tbejpriaciplsof it s 
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but 1)6 trusted fchat bo should not bo 
dnveo, on tbo present occuioo, to « 
Oiitl exprestioa of opiuion, bottbst bis 
diononblo (noi^ would coosoot to leave 
this f^rcat question to be considered ni 
nnotber time and on a more appropriate 
occasion. He thought that it anould 
be made tlio subject of a separate Rill, 
wliicb aliould deal generally with the 
subject in all its bearings. The pro* 
vision uiidor discussion wss limit* d 
to the examioation of witues^os in 
Civil cases iu tbe Mofussil Courts. 
The same question would again arise 
when they were dealing with witnesses 
in the Code of Crininal Prooedurc 
and with Juries; and no doubt tho 
principle adopted then in the Mofus- 
ail would, heJiroauiuod, be adopted in 
tbo Su promo Courts. It was, therefore, 
far better to coDsider in one separate 
Act the whole question. It might 
be said that tlm principle must be the 
same in ult; therefuro why uot actflo 
tho question at once ? His answer 
was that they were not in a proi>or 
position DOW to settle it. They liiul 
not before them all the iulorma- 
lion which they might have. Tho 
priute^l pa] era lx‘furc them only cou* 
tainod tlic expression of opinions as to 
tho working of the Act of 1850 from 
Its passing up to about IS46. Since th 
latter datt' they were comparAtiv<dy 
uninformed upon the point. Rut why 
thi*uw away iheexpcrieDce of the la^t 
ten years, during which time opinions 
might have been modi (led or confirmed 
or possibly changed altogether t Why 
not enquire flret what the most ex* 
prrienevd persons thought now, and 
they must not forget that they liad 
never collected opinions u^>on tbe brood 

3 uesiion with which they were now 
ealiug. 'liiey bad never put it to auy 
one—** What do vou think of doiug 
away witli all oaths and affirmations 
and declarations alike” ? He thought 
it could be hardly said that the publi¬ 
cation of this bill, with a provision 
to that effect in it, wsa tsntamoUDt 
to an invitstion to the public to 
express their opinion upon it; for 
provision, contained os it was 
^ Si^tion 14d of Cbaptet 111 and 
"buried in such a heap of otbor 
th^lions, was not likely to beve at* 
tracted many eyes, and in fact the 
Council could form no idea as to the 
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I state of public opiuion upon the precise 
f question on which they proposed to 
! legislate. He hoped and trusted, 
! therefnre, that they would not come to 
I a couclnsion now. bat reserve for fur* 
ihi'r and more solemn consideration the 
whole quest!on '*•61 id lie would sus^eit 
that, in place of the propoeed amend* 
n>ent, they should adopt an amond* 
meiit to the that witnesses be 

exemined upon oath or sfBnnation or 
otherwise areorJing to the law for the 
time .being in force in relation to tbe 
examination of witnesses. 

Mr. FORBKS said, he would nssent 
to what appeared to be the general 
wish on the subject, and wlthdr.iw 
his ameodment upon the uodcrstimd* 
ing that a sepnrato bill would bo 
introduced at no very distant date* 

Mk CUUKIB said, a Select Com* 
mitteo wa« appointed for the express 
purpose of cuusldering the project 
I of Law relating to oaths anil alEr* 

I matious, but it hod been discluirgoJ, 
and tho papers ba<l been referred 
the Select CommiUees on tbe Civil 
I’rocudiire Code. 

8m AUTIIUH BULLCK said, tho 
Scipct ('ommiitee hnd expreased no 
ypty coDclnaivo opinion one way or 
tlie other u{>ou the point, and at ail 
oveota they liail before tlium no 
further eridcnco or communicalioua 
j by whirli a now light was thrown upon 
I the subject. 

Mr C CJBR I E sai'^, be merely meant 
t' observe that, in tbo event of tho 
Honorable and learned Member's sug* 
gei^tloD being adopted, it would be 
well to bring this controverteil matter 
to a decision, either by appointing 
another Select Committee forita cun* 
eideratioD, or in some other rDO<ld. 

Mr. HARINQTON said, he agreed 
with the llunorabie Member for Ben* 
gel. Some steps should be tekcQ for 
obtainiug the opinions of the local 
Offleen since the date of tbe last com- 
munieation j ooless that was done, 
they would gain uotbiug by tho post* 
ponenieiit. 

Sin ABTHUB RULLER s^d, he 
would undertake to briug in a Bill 
diimself, or, wlut would be muoh better, 
be felt sure that his Honorable friend, 
tbe Meinber for Madras, would do so. 
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Mil FOHBES ftSMdf upoa tbftt un- 
ilei standinjj Ite voold withdraw bfs 
suueudmcot. 

Thk Oil at RM in Baid, hoped 
that whoercr undertook to fraroo the 
measure would provide for what ap¬ 
peared to have been an oinitision io thi* 
amendment proposed by the lloiiorablo 
Monibor fur Mudrw:—the reception, 
u]>on afOrmation or ollierwise, of the 
cviilonca of tliose who coiiS4*iciitioii«]r 
objected to take au oatlu ile had, as 
the IfuDomblo Aleiuberfor Madras had 
shown, oapressod aa opinion tavorabio 
to (iio roU^ntion of ontlii tn judicial 
prucrcdinjpt ganenilly. But he had 
never advocated a ayalem whereby 
lliosc who hud a coiiscieJiUous objcc- 
tiuu to tnko au oxili, might be 
snbjcclnl to what thoy might fairly 
think peraocutiou in the shape of penal 
consoquenuvs; and valuable toatiinony 
might bo lost to tbo parties to tliu 
suit. 

Ma. FORBES explained that he 
hhd not thought loch a proviaion 
necessary, with rcf(*reoco to the fol* 
lowing remarks ou the subject by the 
Chnirman, which ho had found in the 
printed papers:-- 

ftuvpoii (bair thwy oq this polot, tbo 
Coniniiw^oJiori Mmowhat hastily Atsima Hint 
tht\ lUMjrctioii >:ieao lo the Court by tiro 9 
(?no. IV, V. 74 a. 96 Iia*( contulorobla 
jimt'tiual oOboL Oit (bU I ota only 

hay (hnt 1 Imvo BSt nratiy ciyht joan on Iba 
naiiub of tbo ?<upmnii,‘ Court, aoU thut I oanitot 
coll 10 mind MuU, UiiriTia I bat ajiaco vf lima, 
ilh) JiMvroUon in i^uaaihx) hnn bMo aaaroued 
in (ba CM of u£gb( witacaaeL" 

On referriDg'to the Report of the 
Municipal Commis«*ir>uera ror 1857, he 
found ttint the population of Calcutta 
wnfl set down us 4,12,000, and it 
appeared, from what the learned Chair¬ 
man had said in the remark juit now 
qmded, that the exemption had not 
beeu claimed evon so freqwntjy as 
oiglit times in eight years. It eertoin- 
ly luul appeared to him that a question 
that would afiect only one mad in 
4,15,000, WM one to which the lecal 
mojim of de minmi$ non enrai Us 
would apply. He was, however, auro 
that whoever undertook to prepare 
fhe Bill, would be careful to attend to 
the sugKcatiou now mode by the 
iearued Cbairnau. 


Sir ARTHUR BULLER (hen 
moved that th^ foil.)wing new Bection 
be suhstiUited for SeCtTon )45:*^r 

" All witnoass ^bnU bv ih(amln*l Qp»a oaUi 
or oAnulioik or othorwive oeoorUiuff to iho 
prorl4ons of I ho law for iho ttt&o biinf io foroo 
le iwlaifoa to tho oxamiaatioa wiiiMMoo." 

Agreed to. 

The postponed Section 146 of Chap¬ 
ter 111 (providingpunishment forfiilse 
evidence) being read by the Chairman, 
it was moved by him that it bo left out. 

Tlic Section wus put aad negaUved- 

• 

The postponed Si>ctioii 90 of Clmptor 
III was passed after amendmeuU. 

The i'osl]>oiioH Reotiou 167 of Chap. 
Ill being read by the Chairman— 

Mr llAKlNaXON moved that it 
be Icit out. 

Agreed to. 

Soctious 1 to 7 of Chapter IV^ were 
severally passed os tiny stood. 

Mk. LfOEYT raid he had a new 
Section lo propose nftor Action 7. 
Under the Bonilmy Code, it had been 
the law, in executing doerees, to exempt 
from attachment property of tlie de« 
fondant by which he gained h Is liveli¬ 
hood. Section 62, Clause S, of Regula¬ 
tion IV. 1927 provided as follows 

Out it if n»1io clciirly unJaivlood tliat, g Ui* 
dofoudut sholl puiiit ouC uiy af hfi property for 
uJvin pfvfomicv (o that •i>eci0od by Uio plaint¬ 
iff, lh« proiwrtyBOpuiuUdoutohAlibaflrrisold, 

■ml that Mtch iaiiilooiCiiia oTtumhuU labor, aa4 
•och calUo nu4 iiupletoonta of a^rtuuitvro, q» 
may, in (be lud^eniof (he Coertfhxo wlUoh 
the prorew Uwvr, l>e indiepetiuUefor ibc 4 a. 
foodaot to eoro elivelUiooa In hie mpoctive 
oollrag, or cilUveie any fond ^lat be tuay bulil 
for ihnt purpcee^ ebeil b« rxeiopt rrou oUeeb- 
went.’* 

This exemption bad boon in force in 
Bombay for the last thirty roars, and he 
believed it had alto l>cea id force pre¬ 
vious to the enactment of the oxisting 
Code. Tho Code now before tbo 
Council was a deviation ft'otn iliat 
law, for it rendered all property b^ 
loDgiog to a defendant, including im- 
plcmeoia of trade, liable to attachmeot 
and sole, lliit would be considered 
aa a very g^eat hardship, Jt might 
be said that, when a man incurred 
debts, it was a just principle to moke 
all tbe propertv be had in ilie world 
p^ those dents : but when Ucame 
to be a questiou of utter, ruia to tha 
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it bad been held by tlie 
fi'uiAi'i'B of Old exisiiijg CcnJo, und by 
tlie^distioguiibed htatcBmuj yfho pre- 
sided over the OoTernmeut of Bom* 
buy when it was under prepftrottoQj that 
he was entitled to some consklerAiion. 
Tlie Council would obeerve that, though 
it was not the la« m Bengal to exeoipt 
itnplcmeuts of trade from attaclmioui 
under ilecreoai it was the practice to 
exempt ihein from diilraint. 

Then, he thought there was another 
right which ought to be secured to a 
dofendant. 8uppoee that, in the ease 
of ft small deot, execution was sued 
out, and the phuntiff went with an 
order for general atUehme nt, or that 
he wont with an order for especial 
attnclimoat, and attached a Ilorae be* 
lunging to the defcDdant. The h'^rae 
might bo worth a great deal more 
thnii the claim, and m*gKt be sold at a 
sfvcrilicc ot auch a w)\\ but the deibiid* 
ant might have a bullocks which would 
fidrh a price that would satiafr the 
licence. 1'ho dctendaiit ought to have 
tliu power of eomitoUing him to Mill 
ihe bullock instead of the horeo. lie 
should, tliercfore, move tliot the fullow* 
>iig ho inserted as a new 8eutiou After 
Section 7 >— 

'* nut ir lS« deruKbat paibIa Wit nyf bln 
prnpvHr furuftlB is prdBietirv to ca«t apBciaBri 
m* (Kb pliklntiff, (bo proporty ko ponibad mit 
nuon bo ac>>tiioM 8^1^ ImpTonH'niK of OMDual 
lolvf MiU mcli cat lie niid miclnuenw of «fii* 
culture ft.* Bioy, in tbu juJ^htwut of (bo Cosit 
from whii'h theproccM iiunteA, lie liidiepentsUe 
fur ibo (torcixlftot to OMh s UvoliliooJ is hie 
oiilliitiir w tndo, ebftll be csetniit frem sitsch* 
moni. 

If tiiia Section should be ndopted, 
he should mov>' two others, w'hich he 
hod tikcn from Section LXIX of Be- 
gulntiou IV. 1827, which were as fol* 
lows s— 

r 4 Uiil end iU erois of wbsloverkjadt Bbsl 
not be ftttBoboil ftiHi cold BcpsTAtBly iifitU sAor 
ibe crop bsc boon n)B|tod or gstbered. 

Stc^d. Wbeo cvru or vUwr vroduotios of 
kbiilM IatuI IMmns ftimusl root to Ourcrnmrnt 
ic sUm^bod cpQ sold, tbc Collector ov hh offi««pi 
UAr prerc&t Su buiog cold or esrried off cu« b 
Iftiidc, unloM tbo pUTibMor iLaU psy tbc 
juno%^t duo on ncrount of tb« rorenoo { b«i is 
no CBM cball the piirohnser bs UsUo tor non 
tAsn 000 yoor'ft rvvonuo. 

TAird. Tlio Mmo right of detention for 
siTBSn Of rsul, «>uilldrly rufttriried, be 
eesfWted by a luud’heldw irluKs hie teoMt'e 
soro or other produolbs of the «oil le etterhed.* 

He brought furwi rd thw Scctiona 
with conaidortble difTideDce; but it 
did appear l;pbimUi.t they ought to 
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be inserted. They now stood in what 
waa regarded at Bombay aa the Civil 
Code of that I’resideocy ; and if thia 
Bill should pass, that ('ode nouldbo 
repealed. He therefore threw out to 
the i'oiiBcil that, certainly with res* 
pect to Bombay at least, the three 
new Sections he pro|> 08 ed should be 
inserted. He did not know how far 
they wuuhl br applicable to the state 
i«f tilings iu the otiter Preaideiicl s. 
In Bombay, they would unitoct y^rlii* 
cipally the Oovernmeut. w*)u>, in these 
eases, wbs the direct landlord. 

Mb. CUKKIE said the greater |>or« 
tion of (he 6rst Section proposed hy 
tho ilouorable Moiaher could hardly 
bcuiBcrted in this part of the Bill, sup* 
posing that the Sei tion were iuscHod 
at all The Bill in this placo merely 
declared wliat proi erty belouging to a 
defendant was liable to aeisiiro and 
sale. The ^rst port of the proposed 
Section in^ht be a suitable provision ^ 
but it eouki only bo iuserted nnumg 
tl^e proviskiMS rt liuing (osale. It hnil 
nothing to do wiiii this part of tlte 
Bill which declared whnt prO|)erty 
should be liabh) to sttaebrueut and 
•ale. 

With respect to the second part of 
the Section, he tboQt. ht it might bo 
reasonable to insert some previsiot) 
respecting implementa of trade. In 
tlio Biuall Cause Courts Bill, the ful* 
lowing was insevied on tlmt 

subject:— 

*' )d exoaiiing a writ of elocution (Iw 

nwveeble pmverty of a Uabu«r UiiUe uu<1er tUU 
AoW ibft Kexir Aidl oxce{A (he toolo :kiiJ ink- 
pleuioote of tbo tnde or buriooM i«f eu<’b AcU 
tor Mid eaed (atondod for the eoviiig wf Juud 
ciiltirfttod by hua." 

At the end of Section 7 of Chapt4*r 
IV of the present Code, a similar 
excepti^ might be inaurted. 

That woid'l probably meet tho nb* 
jeet which the Honorable Member bad 
tu view, 

Mb. BAEINGTON aaked, in re* 
fereace to tbe first part of tbe first 
amendment proposed by tbe Honorable 
bl ember for Bombay, who was to an* 
8s«r toy objection which afght be 
skode by a third party to the sale of 
any property vhibh the dofendont 
might, under the rule contained in that 
part of tbe ameadnieui, require to be 
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sold in preference to the proper!/ i general iuforotation. They said thee 
leixed and atUehed by the jadgnent would leaToout the prorMon ^ and if 
ereditor. It would frequently happen need be, by roiuoTingaay pereoA who 
that the defendant, to aave hie own may refoseto vaoate the aame* at the 
propeny, would point out property not end of tho Secti on, an givinf too much 
Dolonging to him, but to some other power to the Bailiff or other proper 
penon, and M the owner of the pro* OfCcer.aurf u, m sooMilagroe^oppotcd 
party so pointed out would certainly to tho provisions of deotion tO.*' 
objeetto the proceeding, who wee to jlie proriflone bore alluded to i« 
enewer the obiectioD ? Tbo judgn.ent contained m Suction l» of tbe omi. 
creditor 00 ^ not be eip^ to do n^l Bill etoodin the amended Bill ne 
•o. He might fairly aay that he bad gj^tinn a®, *bich eoid 
not pointod out the property to which 
tho objection referred, and he did not 

wish tliat property, but eonie other mgtb^mme ihsUb rwWtad w ubturuetstl by 
pri®prrty which he Knew to beh»ng to say ^ psrsen to wht>M fkvor sueb daoree 
tho defendant, to be lold; and if 

tho dofcndsnl was required to answer reriMsnro or ebotmotion. Tho Court sknh tit 
the objection, do lay and furtlierobatmc- o Joy tor {uvoirti^raiine tho oompWat, snd obaJt 
tion to the c*c.-ution of the decree ‘i'f’r.tt 

could only be iookod for. llowever, frouuU ibAtl ho ohovii to thu onUo&otion of 
takiuff the case of the horso and tbe Otmri tor beJicTiiif thst tho nbotmotion or 

mbWoce in t|uovtiMn itm oocmIouoJ by tlit 
4etooflji)t or sonio otbor poraon ot hbi 
tnsUfaUoD, tho Oou/t 4udl oloo Imu a suoimuni 
to tho doToodut, onUifti^ qptm him taoppoor 
OB tho (Uy uppolulod tor ibo invwtlfAtMo.'* 


eow put by the Jlcmorable Uoinber for 
Buinbay. if the dt*fondaQt thought that 
it wot more for liis interest tbit bis 
cow sUoulti be sold tliaii his liorse, 
what was there to prevent him from 
aciling the cow bimsolf and appropriat* 
iiig tite proceetls to tlie liquidation of 
the decree. Uo wan not aware that 
there was uny jqirticular adynntigo iu 
a forcetl SB hi : on tiu* contrary, people 
gciieralJy weut to auctions to get 
bargains. He should oppose tbe 
amendment. 

After some further discussion, Mr. 
LeQeyt, with the leave of tho Council, 
withdrew his motion. 

ScctioriR 8 to 13 were severally passed 
as they stood. 

Bection 14 was postponed. 

Sections 15 to 99 were seTcnlly 
passed SB they stood. 

Section 23 provided as follows 

** Tf ibo d«cne be tor iBad or oihor innoovosMe 
property not in tho occupancy of ly ou or otiior 
ponoiw entiUotl to oroupy tlie nnio, tlelimy 
Ihoivif shnll be nude by^ttiii^ tbe party to 
whiiu the liuicl or other luuuoroahto prop^y 
mny have boen orliudRod, or any perw whom do 
mty appoint to rocolvo tlrlirery on hie behair, in 
potMMina tUereot aud. if neou bo» by removiu 
uny peiBon «he may rehue to vacate tbe eame. 

Mn. LiQEYT said, tbe Sudder 
Adawlut St Bombsy bsd sent up a 
remark in relation to tlus bevtiou 
which lie deaired to lay before tbe 
Council. Their romark was on Ssc* 
tion 17 of the BUI as publisbed for 


It appeared to him that Section 93 
and Section 26 of tlie present Bill 
were inconsistent ^ith each other, and 
he should move that tbe wo ds ** and, 
tf need be, by romoving any poMon 
who may refuso to vacate tho simo** 
j be left out of the funner. 

Mb. HAKINQTON raid, where 
tbo Court had adjudged property to 
tho decrees holder, and the defend¬ 
ant rcAiscrl to give possrsaion, the 
Court would, under Section 26, iiave 
the right to put him out of tho 
property, fta<l give it tu tho decree^ 
bolder. If the party disf losses sod 
thought that he was wrongly romoved, 
be could Como in aud dispute tho 
right of the decree-holder to remove 
him under Section 26, but in the 
oieaniiioe he thought the Court 
ought to ha VO the power of removmg 
the person in possession. 

After some further discussion, Hr. 
LeGoyt, with tlio leave of the Council, 
withdrew bis amendment. 

Thb chairman moved that iJie 
word **laiid'' after the word for*’ in 
the 1st line of tbe Section be left out, 
and tlia words a house*' substituted 
for it. 

Agreed to. 
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Tits CIIAIU.MAN moved that the 
worrit “ ryotfl or other prrsonR ent) 11 e«l 
to occupy the aarae'* tUtcr the word 
** of ” m the 3rd line of the Section 
be left out. nod the wordtf ** a defendant 
or of some person in hia bobalf*' 
eubxituted fur thorn. 

Agreed to. 

Tfic CHAIRMAN moved lhattlio 
yfon\ ** land'* before the word ” or" in 
the 7th line of tho Section be left out. 
and the word houae** aiibatitutod for 
it. 

Agreed to. 

Tho further conshleratiou of the 
Sec til m was jioa'ponoij. 

Section 2i WHS postponed. 

Si'ciioiis 25 to 27 were severally 
passed as they stood. 

Section 2S provided ns follows 

* * I r il hUiil) i pfteftr U* the Ki Llufiu* t • wit of Iho ( *ou rt 
thM( thu jVHiM.incoor oMhU’tMi to tbo «X4*ou* 
tliiii ut tlio i|iv*roohnA Ih'Ou OAVMjaiictl hy way 
wTitidur a imrty tai Llia iciiik wr not, *hi 
tliOfrrouiul (liul Um pmiwru in not iuuludoil in 
t1i<! or by ony |Kir»<>u clalnnutf ^uJ/efr 

iu lx ill f>4Mcwioii nf lliu pmpofty ohhbwmi 
lU'i'iMOkti or on aix^nniit of Koino oihor panoa thitu 
Clio UcCvailiiiili kliu Court xiull, «iUiou( prcjwlfoo 
to Any phH*w:tUii^*ii to wliich lha ttoTBudnnt or 
echor iKTunti I nay bo liaMo undor ony law for tho 
tiaio lu linvo fi>r tliu punlAluncnt ofaorh 
raaiKtAiicc or olMiriwthiii, prwcoari to iiiTaitiffota 
Itw claim in tho «ruo manner nad wilh Iba lUta 
powara aa If tlio rlnimoiit had boon made orifti* 
iially adolVnilont to the luUi ond aball poM 
aiwh ordor Tbratsyin;; oxaontimi oftbadaoroa, 
or exam I 111 jr thoaoiaoiM itmay dacm propar ia 
tba alrcumabAUoua of tUa caaa>** 

Thk CilAIKIilAN said, on this 
and several other Sections, ho wished 
fo observe tlitl ihoy didnotappesr to 
liinitogivu tho Courts all the necessary 
power which he thought should be 
givan to Ihcui. Tho Section now be* 
fore the Comirittee ^vo a Court the 
poser of invcstii’aliog a claim made 
by any t>erson claiming to be in pos* 
session of tho property taken in execn'* 
tion, Aiid ** pass an order for staying 
cxi*oution of tho decree, or executing 
tUo same, os it may deem proper in 
the circumstances of tbs case.*' Sec* 
tion 29 authorir.od the Court to in* 
vestigate tho claim of tho party dis¬ 
possessed nlthoiigh uo misttwee or op* 
puiition should have been offered, and 
** pats an order for mtitution," or 
such rther order as it may deem pro* 
per in the oireumstances of the caee." 
Xben Sect toil iiO provided that “ any 


order passed by the Court*' under 
cither of the last two procedlog Sec* 
tioos, sh»dl not be subject lo appeal; 
but tbe party against whom the order 
may be prooounced shall be at liberty 
to bring a suit to establish his right 
flt any time within one year from the 
date thereof. Here, the Coda pre*sup- 
posed conftictiDg claicns made by 
persons not parties to the suit. What 
be desired to know was ibe reason for 
making these orders not subject to 
appeal, but leaving the dispossessed 
party to bring a regular suit for tho 
recovery of the proi>erty. He could 
not SCO why, under tlio procedure 
which tho Codo provided, tho Cnurt 
should not deal with all these claims 
very much as the Supremo Court 
desJs with similar claims under tlio 
InU.*r*ploader Act. A Court acting 
under this Code, would, in this respect, 
be exactly in the same positiou as iu an 
original suit if lijs question were one 
of title between the executiou creditur 
and a person not a party to tho suit 
in which the execution had been 
decreed. If that w*at so, why did not 
tho Code give to the unsuccessful 
party the same right of appeal which 
tie would hare had if the question 
bad been decided in an original suit, 
and to tho successful party the sanio 
right which be would have nad under 
the decree, contirmfd on appeal, in¬ 
stead of leaving him uncertain during 
a whole year whethor ho might not 
have again to litigate hia title in n 
rogninr suit. It was posaibio, howover, 
that the tielect Committee had boon 
influenced, in dealing with tbo quea* 
tion, by reasons which wore not pre¬ 
sent to bis mind. 

Mb. KARINGTONsaid, the Code, 
as framed by Her Majesty's Comtnir- 
sioners, took away tho right of appeal, 
atid ounUnued a right uf suit only. 
Under the present praotico, after 
the summary decision, there might bo 
two appeals, a summary and a specinl 
appeal, in tbe miscellaneoas depart* 
ment, and, subsequently thereto, tho 
three stages of a regular suit, namely, 
the original loit, a regular appeal, 
and a special appeal, which oertainly 
appeared to him to be more than 
the ends of justice required *, ood 
upon the whole, be was disposed to 
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agree with the Hononbla and learueil > 
Chairman. 

The chairman then raoTedthst 
the further eonaiderat ion of Sectioua 
28, 2{l, and 30 be poetponed. 

Agreed to. 

Sections 31 to 84 were screraUj 
passed as thej atond. 

Section 35 ivoa paasoil after an 
amendment. 

Section 00 was postponed. 

St 0 Lions 37 to 43 were several I j 
pA>*scd OA thej stoo^l. 

Tho further consideration of tlio Bill 
was postponed, and tho Council resum* 
ed its sitUug. 

CKIMINAL I’ROCBDUBli 


Saturday, October 30, 1858, 


VRtmTi 

The Hon^blc (he Chief Jasth'o, VUe^ 
/*retuitni, in the O^ir. 


lloii'blti Liout.-Qenl. 

Sir i. OutroAi^ 
llon'Ue H. KlcketU, 
Hon'ble B. Peaeock, 
P. W. LeOeyt K»j., 

CONTINUANCE 


E. Currie, Eaq., 
Hon'blo Sir A. W. 
Duller, 

H. D. Harington, 
Esq,, lU)d 
H. Purbfli, Ksq. 

OF CERTAIN 
PUIVILKOESTOTIIB FAMILY 
Ac, OF THE LATE NADOll OF 
THE CARNATIC. 


Mii. IIAUINOTON moved thnt a 
oorrespondericu received by him from 
the Secretarv to the Goveniriicnt of 
the North-Western*ProviiKres ri^uanl- 
iiw the present system of investigatiou 
iuTo OrimiDAl olTouccs by Darogahn and 
other subordinate Olljoers of Holiec 
be laid upon the table, iiud refonred to 
the Select Committees on the Billr 
for exteuding the jurisdiction of tho 
Courts of Cnmiiial Juclicaturo of tho 
India Company, tor siaiplifyiug 
tho Procedure i hereof, aud for invest* 
ing other Courts with Criuiiuol juris- 
diidiou. 

Agreed to. 

Mr. TIAHINOTON move<lthat cor* 
iaiu correspondtfuce relating to proee* 
cutions for perjury and suboriiatMJii of 
perjury and forgery, and knowingly 
isauing forged deeds tu Civil proce^- 
ings, bo laid upon tho table aud 
referred to tho Select Comioittees ou 
the above BilU, 

Agreed to. 

AH MED AB AD MACISTBACY. 

Mr. LeOETT moved that tho Bill 
** to empower* the Governor in Council 
of Bombay to appoint a Magistrate 
for certain Distnete within the Zilloh 
Ahinedabod*' be referred to a Select 
Committee, consisting of Mr. Haring* 
ton, Mr. Forbes, and the Mover. 

Agreed to. 

The Council adjourned 


TuR VICE-PRESIDENT rend a 
j meswi^o mformiiig the Legislative 
' Counidl thatiho Governor Gr uerjl had 
asseuted to llio Bill eorUltmc cer- 
tniu privilcgi'M and immuuiiji*a to tho 
! family and ruluincrs of Ilia laro JligU- 
I ueas Hie Nubob of the Carnal ic.’’ 

DELHI TXUtUITOItY. 

Tiir CLKltK mported to tho 
Council that ho Uan rceoivod from 
the Homo Dcparlmcut a commuinca* 
tioD from iho Secretary to tho Go- 
vorameut of India with the Governor 
General, suggesting that, os the greater 
part of tho Delhi Territory is now 
aduiiniatered hy the Cliiof Commie* 
sioner of tho Punjab, an Act bo possoil 
for tbo formal repeal of Regulation V, 
1832 of tlio Bengal CodW. 

. Mk. peacock moved that tho 
above communication be referred to 
tho Select Coinmitteo on the BUI tu 
romovo from tfie operation of the Qe* 
nerol Laws aud Kogukthais (he Delhi 
Territory and Meerut DiviKiun, or 
such parts thereof as tho Govifrnor 
Gouerul in Council shall place under 
the administration ot the Chief Co tit* 
miasioDcr of the Punjab.” 

Agi'ced to. 

SMALL CAUSE COURTS (MO- 
FUSSIL.) 

Mr. UARINGTON moved tho drat 
reading of a Bill **ror the establishment 
of Courts of Small Causes beyond the 
local UmiU of (he jurisdiction of the 
Supremo Courts of Judicatmo estab¬ 
lished by Hoyal Ohart<*r". H»* auid, the 
title of th*^ (>*U of which be was now 
to move the t'*at evading, would pro¬ 
bably lead sou^e Honorable Meuibers 
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to onquJro lusIcibU of briugiiig to 
A new Bill ior the esUbliMlituent of 
CourU of Small Catwhich iu t1io 
mnarl'ii that ha wu about to m&ka^ he 
eliotild fl&uime to be, hj ganerol ad- 
mmon, the great denderatum at tlia 

E reaent time in the admimatraHon of 
itil Juatico in thta rouotrr beyond 
tho loeol limits of the jnria^iotion of 
the Supreme Courta—ho liad not rather 
rnno to t)ie Honorable and loanicd 
Member of Council on hia and 
proposed to hiuj to pnKCod with the 
Bill ” for the more ealy n coTcry of 
arnall debta and demanda which had 
been bi fore the Coundl from the time 
it was established, being one of the 
Bills tratiafrrred to it from the former 
Leg! a I Ait I ro« and which Jurlug paaae^l 
Hrrt through the Select Committee 
appointed to report upon it. and after¬ 
wards through a Oonuuitleeof the whole 
Council, now only awaited a third 
rending and the luaviu of the Right 
Jlonurnblo the Governor Gi;ueral to 
bt^cnnio law. Probably do logialatiye 
ntcaauro bnd ever occupied a larger 
amount of tho time and attentiou of 
this Council, or liud eV4*r received from 
it nnirc cAivful auil aniions eoQiidera- 
timi tlmii the Bill to whioli bo had 
juat allurlod. To tloa fact, id ao fur 
as the In bora of the Select CommiUee 
wert' cotu'cmed, ample testiunniy w*aa 
borne by the Uonorable and learoed 
Vice-Frusideiit in the debate which 
took pUco (Ml I ho nlotion for the whole 
Council going into Cumnntt4>o upon the 
Hili. On Ifiat occasion thu Iloiioroble 
and learned Viev-Freaident remarked ^ 
tliat: 

Whatever diffurmcc of orrinUiQ then miahe 
tw III lUo (<ouucil oji roffanlisl (h« nitriU of the 
incsMirc, ho Ui«r« i.'OuM bo nape on tbo 

point laht Mivh^'u upon hy ih« MonvraUo and 
l^nnud Alriiil«r of Council mi his left to tho 
speech dchToroM by JiUn In inakinie the aaotiou, 
ntjneJy, the exLreiAD rero, tad be would odd the 
KnutaUlity. whicli Lho tVjoiiilicn ooiopoeinff the 
Coiuniitleo hid hoetowod upoo the UiU, aod tbo 
do((roo to nliich this Coubol wu tudebtod to 
ibem fur their Uben.* 

There were therefore atrong reaaoos 
for hia adopting tbe couraOf which, 

•a already lugguatcd, some Honor able 
Mombers might thluk was tbe proper 
Gourae, and which, under other dr- 
cuiiistaDees, be should certmnly have 
considered Lluiself bound to pursue. 
This would no doubt have been the 
simpler mode aof proceeding, and it 

J/f. 


would hove made hia task a very 
easy one But tlie objoctiona to tbe 
adoption of that course appeared to 
him so weighty, and to preponderate 
so greatly over any thing that couM bo 
advanced ia favor of it, that he had 
determined not to shrink from the 
rosponsibility which the bringing in of 
a new Bill would impose upon Inin, 
and bs trusted to bo able preitently to 
show that he had good ground for the 
deterinination to which he had come, 
and that he should not bo considi^d 
by the Council to have been guilty of 
any want of courtesy towards the 
HoDorable and learned Member of 
Council in respect to the Bill under his 
charge, much leas of any wish U> snatch 
from him the honor of passing that 
Bill, or to deprive him ot the gmtiil- 
cation which he would naturally feel 
in giviDg to the people of this cuuutry 
the great blessing of a cheap, simple, 
and speedy mode of obtaining redress 
as regarded tho groat mass of tho die- 
potes ansing amongst' thorn. Un¬ 
doubtedly it must be a subject of deeji 
and sincon* regret that all the tfm» 
which had boon expeiulod, and all the 
labor which had been beatowod on rho 
Bill to which ho liad been referring, 
ahonid hsvo been spent in vain, and 
that a measure which oxhibiuul aci 
muchenro and ability in its | leparotiun 
as to have called forth the encomium 
from tho Honorable and learned Vice- 
President which lie hod quoted, and 
which, if passed into law, would probably 
cover nearly two-thirds of the sui^ 
institoted in our Courts, shoulil never 
mmeto maturity, but such, ho believed, 
must be the result of the labors of 
(ho Council in respect to this particu¬ 
lar measure; under existing circum- 
Ptancca be did not tbiok (bey could 
have any other termination, aud sucJi 
beioir tlio case he felt the less com¬ 
punction in bringing in a Bill which, 
though it might, if carried, havo tho 
effect of hastening tho fate which, oc- 
eording (o his belief, awaited its prede- 
ceesor, would not be chargeable with 
producing the result anticifwtcd by hiiu. 
Impressed with this belief be did go to 
the Honorable and learoed Member of 
Council before giving notice of his in- 
teatiou to bring in a new Bill Tbe 
o^eot, however, of bis visit was not 
to uk tbe Honorable and learued Mem- 
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tor to move the third re&ding of the 
liill underbidcliurge-^that,tftcr what 
bo iiad juet stated, he could uot con- 
do^but to explain wLj be 
thought that Bill should not bo pro* 
CGoded with, aod bis reasons for wish* 
in^, if tbo Houorable and learned Mem* 
her savr no objection, to bring m a new 
Bill having tho same cn I in view, 
though didering matonally in onc.riu* 
jioriaiit ra>>|»ect, U) whioh be sbotild 
nllndoinure partii^ubirly liorvuftor. Ue 
believed bo was correct in stating tluit 
the Hoiiorubb' and learned Member co*** 
curred with biiu that there wore diiH- 
cuhii^ in the way of proceeding with 
his Bill, and bo was pood enough to 
nay that Ue had no ohj(H*tioii to bis 
(Mr. llariiigtun) britiping in a Bill of 
tho nharaen*r proposed by him. Ho 
WM bound, bovver or, to tuld that no* 
thing tlwt frll friun the [loiiorahlc and 
learned MoiuU^r during their intorv loir 
wonld justify bhn in calculating with 
any degree of eoi biiuty upon his «up* 
fxirt, though lie truateil that this 
would not bo withheld, ami lhat 
the Honorable and loanicM M cm bur 
would allow his Bill to be read a se* 
cond time. Ho eouhl not of coureo 
ask tho Honorable aud leanied Member 
to plotlgo himself to vote for Uio se- 
c«>nd reading, much less to adopt his 
(Mr. Haringtoirs) Bill in liau of the 
Olio 80 ably nini indofatigably conduct* 
cd by him to tho ntagu which he hod 
mentioned, because ho knew that he 
entorlained a very stroog aud decid¬ 
ed opinion upon the point to which 
fio had referred, directly op|His<-d to 
tho views of lilmsolfaDd others. Un* 
dar these circums^nnees u 8 «*cincd to 
Mm that he had do aU*rnativ(% and 
that he must either himself bring in 
a Bill for tlie establishn^cnt of Courts 
of Simftll Causes, or leave matUtrs in 
their presimt very uusatislaotory state, 
and tliat being the case, be could have 
1)0 hesitation or doubt se to tJ).' course 
which It was his euty to pursue. 

It w'ould be iu the recoUectiou of 
somo Houorablc Members now present, 
that the Bill fur tliu more easy recove¬ 
ry of small debts and deinaods,'* after 
passing tlirougb a Committee of the 
whole CouucT. was ortlorod to be 
ro*published for gouorol inforiuatiou, 
aud with a new to elicit the opiiueua 


of the public on the amendments in* 
trodncctl in CoinmUt<H». Shortly af* 
ter, tho Coilo ol* Civil Procedure pro* 
p.arod ill England by Ser Majesty’s 
Commissionore appointed for the pur¬ 
pose, reached this country, aud, m 
tiie fiiuncrs of that Coda dechred that 
it would apply to all ordluary Civil 
Courts with exception to tho Courts 
of Small Causes at the Preai^snoy 
Towns, it seemed undesirable to pro* 
ceetl with the Dill before %h* Council 
until there should liave been sufficient 
time carefully to examine the Code 
sent out from England, with a view* to 
ascertain whether lit adoption would 
■U|>erdedu tlie necessity ol further and 
s«'|mritn legiKhitioii in so fsr us thu 
pro ednre of niir Civil Courts was 
conciTmul, a aiuglc Code of procedure 
applir'tthJH tu slJ rlas cs of coses, if 
sufficiency summary for the aim* 

i dt^t description oi suits, and copa* 
do of being easily ad ministered, 
Udug ubviun^ly prtdcrubic to two or 
inoro Ctxlcs ivppliu&blo to differ nt 
classes of eases, ihungh to hi) adminis* 
tertnl b> tho suinu ^ ourts. The t'odo 
received from Buglaiid was formed 
juto a Bill with <u>mu few modlffca- 
tiuns, and tbc Bill hus fruined having 
been read u first aud second time, 
woa referred in tho usual course to a 
Select Coioniitteo, before whom it re¬ 
mained for several muutha, and at 
whoMe liands It underwent a very 
careful revision. Tho greater part of 
the Code \wl uew been considered ojid 
discussed by a CoiuDiittcc of the wholo 
Gouucil, and Honorable Members had 
iliorcrore hud ample op|Mn*tunities of 
learning its character, sud uf judging 
far themselves whether it deserved 
what had been said of it by its fnimors, 
name]), that in the simpler clasc^es of 
suits i))u procedure wliicfi it prescribed 
would be equally ixpeditious and ecu* 
noiiiical with that of the Courts of 
Small Causes at Calcutta, Madras, and 
Bombay. Her Majesty's Com ms* 
si oners i>ad assigued this as a reason 
f. r uot cousideriug it necessary U> «x< 
trfcd the system uf Courts of Small 
('ausea to tbo other priDcipol Statiuua 
in tho country as had been soinetiuiea 
proposed, and if tl»e Ciide proimred by 
them should he adopted, and should to 
tbuttd to b^ «f the simple and coin- 
pr^ietisive character cUimsd for it, 
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it wh:i aoarecly accessary for liiui to | vb'rcaoeverr^tAb]is)icd, and whosoever 
ear that it ?roubl ouly complicate! mi;*bt preshlc in theio. Tlie position 
nmUurs, and could aoewer no useful | in life of tV* parlioa, ^ho were u8Qiil> 
pvnpo^c to paiwtlkosc proviaiooa of tlie ly coricernoil un plaintiff or defendant, 
JMll ** for the ninro easy recovery of in ra^'d coniirj|; l>('loi*c Courts of that 
nmixW dchU and dcmojids*’ which ' dt'M:n|jtioQ, vrttn clearly such m to 
Kdated to procedure alone. This uppo^ any ohHladu to their |>«ritonal 
was bis cliicf reason for cimHidcriii^ attendance, and it was only very rc« 
tlmt 60 muuU of that Hill shoo Id Jiut nuifly that he w»i ijifnnued by the 
be proceeded with. Ho Irad rt'O^ii t^i | leannHl nnd etiN'Ilcnt first Judge of 
know that the Honorable and learned ! tlio Court of Sinnil Onuses at Culouiln, 
Member of Council on his Icf^, whose that he attributed it very much to tlkO 
opinion on tlus as well ns on nil other etUnt to which the practice of retjuir** 
matters coinlug btdbie this lA^gislaiurc, ing the personal attendance of the 
luuHl aKva)s carry uith It very great | parties was carried iu that Court 
weight, eoDsidert'd tlie Code sent out | Hint it was aide to got tfmmgh the 
from Uiigland to bo aliogcthor of too | Urge r|inntity of work wlilch tho an* 
cuinbrims a character lor Courts oflnunl n-turu* nhowod to be dUnnsoJ (d* 
Sum]] t'aus4‘S. Nixloubt some of the | by it. Mr. VVyliu hn^l kindly sent 
]n'ovjHioiis of that CcmIo were not him a copy of tlie last offlcial rmrU 
ndapU^d io Courts oxcrcisiTig merely Heport, fiokn wliieli lio observed Mmt 
uhaL waa iiaderslo<kd by Small Cause l>otuecn the Ist May 1857 and tho 
jurisdiuLiou, but those prousions were 301h April 1K5S, or on two humlred 
evid<*ntly fraiiuMl, Jiot so much for ' and fifty sitting or working day;4, he 
siiMplo net ions of debt nud thu like, ns ajid his two (udlcagiios dUpmu'd of no 
fin* suilH relating io rcul pi*(»|n'riy nn Icms tlian tbiily tiunisund, seven buii* 
other su h of dilliAull.y nuil eumplexity, dred, and twenty'four giving a 

and 111 ' thought it \v nld be foond that daily average of ini>ro than n binidred 
ihoy would rarely, if over, be hrimght and twenty eiiKcs, nnd timt ihe amount 
into r>|KU’atioii ill eases of tlie nature oft litigated in the suits insirfuted during 
those Ui wliieh the Hill for tlio inoru tlu* same |>eiiiHt cki' ceiled eight lues 
easy recovery of small dehU aud dc* of Ku|»ooi*. Me eon Id not refraio IVmii 
inmuls'* was iiilcuded to apply. 13iit expressing his nsionisfirneiit at thu 
wiintever might bo tho chnractor of the j imnieriKe ammiiit uf biisiueHS wliieh 
('ode received from Ihigland, he believ«! wa^ shown by tUi** Jlcjwrt lo have l»eeii 
cd he might sny tliat tho 801101 Con>> dispatehi'd by this very useful Court, 
luittoc, io whom it was refcrreil fur and his admiralimi of the xcul and at* 
re|init, Imd rare fully abstained frtmi tent Ion to their dntiiM on the part of 
])M|Ki»iiig the introduetion of any tho JudgOA, of which it funiisUed such 
aniendmenls which would have tl.o ontisfactory proof. 

eifect of detracting from its simuJicity, Ho p.a8i^ on to eensider that part 
and ho thought there could bo no of the Bill *Mur tho nioro ea^y recovery 
doubt that some of tho an tend moots of small debts and demands" which ni* 
recommended by the Committeo would, lated to the ageney by wliieh fhooU* 
if adopted, rcudor the Code betU^r jeet com tempi a ted by the Bill was 
fitted for Courts of the character of proposed to Ik* effecte<l. The uriiiiuul 
those which he wm a anxious to see Bill. wLidi was drawn up liy Mr. Mills 
established, than would be the ease | and biuuelf, gave the Bxceutive Go* 
were it to paased exactly in the vernraenU of the Presideneiosof llongji], 
ferm iu which It was sent out from Madras, nnd B<itnbuy }>uwcr to invest 
home. Ho alluded particularly* to the auy cxistiug Courts under their res- 
power proposed to be given to ^1 pectivo (.^vcm men is with Small Cause 
t.'ourts, of requiring tho pcrsoi al at* jurisdiction for the purpose of trying 
tsudMDce of the pImuLUf and defendant, certain classes of suits, and. with the 
with a view lr> their Indng confronted, previous sanctiou of the Governor 
on liie day fixed for the first tearing Uenersl uf India, to coustitulo uuw 
of A suit. This poaer shouhl, ho (\iurts for the Ba>ue purpose. It ap* 
thought, bo possessed and frivly extn* peered to Mr. Milts aud nimself absu- 
cised by all Courts of Small Causes, I iutely necessary to the success of the 
4fr. Ilai'inyiQn 
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measures that on it» llr^t intiwlurtion, 
the caption on joined by tltat distiu- 
jriishod Nobleman anti mihent 
nmn, Lord Dalbniuie, who held the 
OiHcc of Governor General at the timo 
the Hill wu laid beforo tlie LrgLli- 
tore, ahould bo Btricily ob^rved, and 
tliat in those ploeee in whicii, from the 
paucity of the Inhabitant, or from any 
other cause, it miglit not be eonAidored 
necessary or advisable i*i ostablisU 
srparato ('ourts u( CSinall Causes only 
ihuac Native Judges shoo Id bo invent* 
cd witli SiiiaH Oatiao jijri**dictiuri who 
were ri*poiicd by the Sudder Courts 
eiunpct'ui to cxcrci*«e, and otlieru ise 
lit to \te ontrus(c«l with it. Such was 
also the opiniou of the Honorable the 
LieulofiauNGovernor of than 

wlmm then* was no ()(rii*vr ia India 
l>eltur ijualifiod lo give uii opinion on 
the (H>int. He said 
'*lVok<i<iw UiaC Siunll Ci>art« am r«« 

Uiii wo Arg fiu* kixiwinf; vlhU 

fui)cti«»iiariiMi Aimhitf ilio a4iivo Jiflosa* 

II ru tit u* I Ml Caiiwi 'n^aiknow* 

Will t‘i»nin in Unisi Ami AtiiT otimniiu'iii. 
fhi; (^Htimiw(l<n)urs il" m»t cHfiilnnijilair 
^oh iKiwori ou tlib of I luiLi t4> iiicii 
eul a» tlio MixMisiS^ now arv. Mii*y 

^'<lliU’ 1 neU(o a lM>tror Hum. (Hav pArnaMiili* Oi 

'iriil 111 I Thi'jdia lIuwiirirA wi^ay, In my hum* 

I iKi oiMinmi, hIiojj I hoy loft lUu ■tHuctbii in the 
IavaI (•i»«orm)K*)itv >uoi«uui|; UiAl I ho Go* 
vomniiiiiL WikiHl Im iiki'ly, or r.iihor wnulil Ih) 

• lii’octtil, lo A*l*cL r^r Midi jNiKviH mgii jwlo* 
tjiiAMy fuitl. Tko l>Mlk oroiirMiM>u»iirH iii n J»»n* 
iliud Hu|».M4n liioiitll Ain r]iiitvunlit IuIhi IiiimIwI 
o'llh JON ill |K»wors Auil ri> il to them Ho*rM 

tviiiMO iliii*i»tit«'nt, Aiid, it* U ma imlw' 

(iiii'lly inUoialol by Uio <*oiiiiniwuuiifr> luxonl 
llio Buocvm of Uhi whukn |>laij.'* 

The Select CommiUet*. however, on 
the Bill refused to oilopt the views 
eriU^rt III noil hy Mr. Mills nod liiioHidr, 
though rupporteil hy the higli vuthori- 
1y of the Lioutunout-Govern or of 
ik'iigal, and, iuatcinl of the ppovisioti 
which ho huii quoted froiu the original 
Bill, tlicy recoinmiiidefl, and the Coui- 
inttU*c of the whole Oouricii concurred 
in the recoinuicudation, lhai the Court 
of every Moonaitr in the three Bnui* 
deiicioa should be a t'ourt for the trial 
of summary actions up to lifty Hupcos 
in amount nud should exercise sum- 
Tuary. jurisdiction; while iu a later 
|isrt of the BiU a Suction was in* 
troduced declaring it to be lawful 
for tlie Executive Government:^ 

** To IrtToct any Civil Court oftho RmI IdUia 
I' nmpuiy DOW Miitting. or whioL miglit hcro' 
{\ftvv iM estsfaiHljcd with tbe HODrtkMi of Um 
G ut gniorCuDoraliiiCoundi, wiLhtbe sumuiary 


jariiulirtimi of n Biuafi Ca»m (k>iiK him lor Gu* 
Act lor Uio adjudScatAWi ••f i'Wmx Ui nil niiiHimi 
BOt os<*DOiliQg 6 va huiAihd Rup«y«, ami iWiii 

time to li mo to iVlcrmiiw tho Wrr«Uwinl liiniH 
viUiifl which lowh Court shouM oxorci«( such 
Mttiri.*trT Junadjethin. Pfoviiloil tlist no it'urt 
ihoulil he iovDiieJ with jAriaiMtion « SmiiM 
CtUMM' Court l»ey»inJ tho nuivuist oT iU OAUuury 
jurijdMtioo.'* 

An attempt woe made in tho Com- 
initteo of tho whole Ooiuicil by his (Mr. 
llaringtoii'd) predecessor iu the re* 
nresentatiou of the North*Wentorn 
rroviricce to restore tho original Boc* 
tion, blit it failed, two only out of the 
efglit Members whoattondcHltho Mwt* 
iiig of the Committee baviug b iui 
I founil to Toto for it. Tho question, 
thorof re, as to whether, supposing a 
BiU of tlie nature of that under cou** 
sidsrathiri to pass, tho principle of gra¬ 
dual iutro«lu<^tn>n pronosed Mr. 
Mills and himself, or or iuunedtato ox- 
tenmon to all parts of tlio country uc- 
eordi*»g to the n^oominondatiou of tho 
8eleotromniitU>r*,ahoijldbc nctod upon, 
might bo cunsidorcd to have biKui dr* 
linitively doherniliuvl in favor of tho 
latter C' ursc^ and tho i<te|>s wUivh bo 
was now taking, and which, if auccuss* 
fill, wcmld have tho effect of disturb* 
ing that detorroination, might iio ru* 
garded not only as an unni*uc»sary oc* 
ciip.ation of tin* t.imo of the. (\juiicil, hut 
as somnwlmt irn*gul.ar. On looking, 
howuver, over tlio dobatf*s which to<ik 
plac*c during the progress of tliu Hill 
til rough tho OojniDfM(*o of the whole 
Counvil, ho had neru led lu l»oliovo tIuU 
it was niafidy iu viin!«*<)u<*neti of the jm- 
trodiicliou of tho anumdinont to whioli 
he hodalliidiHl that tho Bill was ordor* 
Oil to Ixi rc*piilili.d](.'il itiHh'ad of pro* 
ccoding at oDco to a third roiidiiig, the 
object Imu ug to elicit bbu opinions of 
the public, chielly U|Km the pvlic.iihir 
Section in whidi tliat amend luoi it woh 
coiitainctl. The qniistinn miglit, ihi ri** 
fore, be looked upon av sdll an open one. 
In support of what lie had just stitdl 
ho would again refer to the stioech of 
tho lloDurablo and loarnrd Vico-Prcsl* 
deot, from which ho bad already made 
one quotation. He remarked:— 

Tho ftrat quostiOD of prineliils wluVU ovovn 
npofi tbta nKwuto, WAS.wustlior U wsHilonirkblfl 
Ui moka that clioogo wbidi Uis majority oT ilio 
Select GomtnUtee prepoeud to make, ueuioly, to 
constitute every l|cuusia’'e Court in tho country 
a Smnll Csuie l..'uri it onco with a juriaJiclinri 
Ijmiied |oCa 3 'MM;«ee ;-'Cr» wht^erit wudeeir* 
able to loavo it to i.he KsoculiveGovanimanw to 
(lonfer vucli a juri'«hcfimi upud csiliiu Oficeiv 
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it ihtlr <Uamiie^ with povar to an* 
lum it for my pirticulir Gooii or dlaSrict» 
wi& tbo Maciloo of tbe Oovaraor Oeooral in 
CaomU, to iraet oo* Coart^ U« mtut confaio 
tbftt tha iMotloA WMono upon which ho foued U 
•itracDol^ diflcult to oooo to i coooluoioa very 
nttofhrtm to hlo own mind ; tad in whnivnt 
fonn tho silt TD^t Imvo tbo Committoo of thli 
Oeoneft, luppoouig tho ohiogM whkh tho Bdoet 
Gomiolbtoo roeommondod ihould bo tAtrodoood, 
ho hoped that it would bo publlobod, In ordor to 
lavlto tho opioiou of tho pubUo upon Ito provl- 
•iOUi.” 

And tbe Honorable tnd learned Tioe* 
Pre«dent ooncluded hit apeech bj ob* 
Berrlag 

• Ho ihotttd ooriilnlj profw loto Oooi' 
mUtoo upon tho Hill, lod ibould do bio boot to 
1 ICT 04 an j ItopreromooU In lu provUlos wbloh 
m^i ippoov to him oxpodioot ;but» ot ibo mmo 
tUno, bo did not wloh to coainit bJraoolf to tty 
hrud (minion u to tho ]wlioT cf oitondJo^ In 
BontpM At ]€aol. tho joHouction givofi by It to 
ovory HoMuiff'0 Courts until tho dUEoront Qo* 
TornoMiiU ttd tho punlo hod bod • further tt- 
nortunity of osPTunMDg thoir oplfiJono upon too 
on^oeu'’ 

Accordingly, aa euggeated hr the 
Honorable and learned Vice-Presi* 
dent, tbe Bill waa r^publiabed, and 
vrhat had been the reault ? Wby, an al« 
moat ananimoua verdict in nvor of 
tbe views entertoiued by Mr. Hilla 
and himaelf, and against the amend- 
moot introduced by the Select Com¬ 
mittee and adopted by a Committee 
of tbe whole Council. With tbe per- 
oiiaaion of the Council he would read 
acme of the opinions elicited by the 
ro-publication of the Bill, taking them 
in the order in which they had been 
printed. Tbe first report waa from 
ihn Sadder Court of Bombay 

*'Tboy ooQ^dor Uuit tho Aot li not oulUd to 
tbo objtrt fbr wbkh it prufiooos to logiidAto: 
tbAt tho Indlserimlooto oxtttoion of a Katiro 
itkdgo'o juiiidicUon to in ouito n^ to fifty Rn* 
poo» U noialo. and chat too dolvatioo of tho an* 
ihorlty and tho ottount ohould bo rootod la tho 
EzoouUto QovonuaM&t" 

This waa followed by a letter writteA 
by order of the Chief Oommianoner 
of the Puzyab, wboae opinion would, be 
waa sure, be received with the utmost 
respect by every Member of thia Coau- 
tdl, and could not fail to command great 
attention. Opiniont might differ aa 
to tbe comparative advantages of what 
waa called tbe Punjab ayatem aad tbe 
aratem io force in tbe olcer or Bngnla 
uoa Prenneee. On this point tbe 
oonbla Member of ^Council opposite 
(Mr. Bichette)might have one epmion; 
be (Ur Ha^agtou) might have snethsr 
OpinioD \ but ikere eodd be no diffiat- 

Jfr; SathffUm 


eneo of opinioa amongst them aa to 
tlie diatinguiahed merits of the great 
man who, for so many years, bad admU 
niarered thi» former system with an 
ability which could not besurpMsed, 
and wUoae emioe&t servicea during the 
past year had laid his country under 
a debt of gradtude to him which no 
honors, no rank, no money, could ade¬ 
quately repay. 8ir John Lawrence 
•aid:—- 

** to iht met of tho now Aot hdng Intro- 
diicod la tho Paajob^ tbm bo would itallovouto 
ooraootly loeotninond that Iho SocUoiu roUtivo 
tooppoAlo ohouM bo oxoopiori. HohollovcAthAt 
iho mloa oontAiflod in ibooa Sooilont wodd not 
work well If A|»plloil to tho TohMoMano Courto 
of tho Pai^ob. Whethw thooQtIro oboonoeof 
appoAl, oaeopt no der oertala provMont. U gonor* 
any UoiiiraUle or not, la a point oo whlrh ho dooa 
aot proAomo to oSor aa oplnioti. If# ooly oub- 
miu that It la not daalraMa in tbo Provinoo. 

"Tbo poworof appoallDgls oHdaotly Ainla- 
Ury ooo, glvlog aatiafaotitt to aulion and to 
tho pchlk, and opoimtlsg m a proMr obock 
apeu tbo Judioiary. In hw (tho Ohla Cvmniii- 
oMoor^i) oploloo uoPnojab^ *of ard tbo powor 
of af^M aa a kind of pallndium of tboir 
righta. If It wara taboo away, ovon b au boon- 
edorablo ^oportioii of oaaoa, tb'oy would bo led 
to thiak M voU of tho adininlatratluD of diu- 
Uoo uodor Britiah Rulo. Again, bo weald urgo 
that, b aU oaaoa tha right or appoal l« rtquUito 
aa a ebook on our Tohopoldara. Ha adnUti tbo 
moflta of thoM Offioora ao a body. But th^ no- 
•nivdly aro not all that oould bo doriivd. ootim 
aro old employ^ of tbo Sikh Oovoromont, doA- 
olont 1 q bujinw bablU. Bomo wore haotily op* 
pointed aftar aBooxatiOQ, without lafllclont aoru- 
tiny of anIoeodoDta. Fow of thon aro roally m 
yot trainod to judWal daUoc tfaciy of thon 
art otatlonod b liolatod looalitjoaat a lUotanoo 
from Buropoan ocBtcob AU of tliom havo heavy 
aodwiod dutiat toporfonn.aodmu^t,thor«^, 
ho lioblo to orror frm Inadvortoaco or Laito aa 
woU aa from ignotanco or boffloJaney. Uo 
thinka that tbw aro not tho men to bo loft 
without ao oaofaf a chaok no that Imporod by tho 
powor of ^poal. While thU chook roreoini^ ho 
tfladly acknowledgii that they mtioTy tha pub- 
1 m gonorally, ana diapeoao auhateotlal juatice 
lolswbly If it wore romovod, tboir attOB- 
tloa tBJgbt robs, or tboir monilo detMiorato. 
Hirou^Mot India it la wdl known that oatlvo 
agooflj la vary oAoient and ioloraUy truat- 
worthy, promod that It be nAcimitly ooa- 
treUoa ooeh oootml la o^edaUy nqulM ftr 
our Tohaoaldan, and Is ami aubriaify depoa- 
doot on tho aslatonoo of appeal b aU caaoa. Uy 
(boia motto tbo oawhwt«oreryooeofihM 
Jadgoa la pariodkslly aaponiaod. WiUwatcheao 
moaaa mlaooodnct or loompotoooy oo ih^ part 

might Dover ha dtaaovorad unUI mooh mloekiof 

^dbott doea paat mnady, and until gaworsl 
dimadofiioUoo nnd attifiwcod Itoolf b oomo 
narked nauaor. Tlioe, bdood. tho ovQa night 
with ntMh CroubU bo ranlaily ecroA wfaioh 
might havo bott ttUnay prevttiod bad tho 
poworof oppnl OKlstod.* 

Ttea came »letter froUi the Secre* 
tsrj to tbe Goreromeat of tbe North- 
Western P(oriBoea,ooDtsioiugtbe ten- 
Uoteiiti oftbelieateasnt-OorerUor of 
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those PfOTiDCM, the Ute Mr. CoItib, 
whose opiiik>nii, to veluebls while he 
slive, woiild lose sons of their 
weight now thet be wee no 
emongit them to enforce them, l^is 
letter seid 


** Tb* liaoiteAt-GomiKir ttmgTy eMwun fai 
Ihe vim ujgvd bf Um Cotm, vrUdi 4 boU ftlto 
hy ft vftTT gitot aiftjflrltj of tb* JtidWii Ofloan 
undvr tma iiorvroiaftntT tbftt U «ouU b* *■ jot 
docUletllj udhaA and iDftxpadlMt to vast ihft 
MoonoiA Indlurnoilaftloly with Cbft vonr loda- 
Juriftdluiioo to be ftXftrdMd uMer tbe 
jtuv Kw, up lo the liaH of fiAj KapoM^ vftlun. 
Hiia limit would, ft« »bowa by tM Coort, iaclude 
more Ihaneisty per eentem m tbe vbole nawher 
tif lulU nwilluUc, of the Iftm (Amm tor ibe trial 
of wbidk tlift Bill provide*. 

** The Judffuft who may beamodirlUi the pow* 
oie of ihUlftW. wilt, la ft eouiitrf where pabiie 
oliMWVfttion ie ao iaoeilvo and puoUe opiaiun eo 
fceblo, be the arblten of the furtauee and 
Impplneee of llie great meae of the reehlenU io 
tiudr iioigliiv>iirboode. The graorel aud pio* 

S roodve ImprovecMot In Vho Moonalfle ae abiidy 
fully ailtnliied, mid U a xuhjeot of nueh ia4lt* 
r;u’riaa to thb OoveniDeau BcOM of U(e Ob' 
juoiloftii, which are preened la the dUeueloo 
roepeotlng tho DUl, to the eotploytntot of the 
Mooaiiffe la (heaew aohcrae of auminary dodl* 
vadire, ipriog only (bea pr^udiood, or perfum 
■vldeh, feeliiige: and toylndto tbeoi would oe 
luouneieteal with the wlee aadjaat policy whkh 
wumM elevate tho Netlvee of ladU to plw>«e of 
csteii^voaod truet lu ibo poUlo adminlw 
tmlion. But It It bectute he would warmly 
with to forward the objeeti of the preeeot im< 
jiortrtnt reeoviira, aad to raiee aod ueo the egen* 
vy tho aid of whklk it ohleMy lotdied to la ita 
vaecuiion, that tlie Lieuteoaot-Ooveraor weaM 
rivnmontf that the Legidaloru ehuaJd pro* 
t*vcd with ft pnidcot caotHni» and not tiuat 
n't lh:ht end worthleee the IocaI esperletico of the 
j>ublio Uifloonij who report their opiaioae aa to 
lU probable ovceptanoe and effoota la difforefil 
iinrUof tho empire. 8och a mcoaure la to be 
lutroduceil wltela the Bengal and Nortb*We«t* 
era Oletriota for (he firet lima. Tho MoAneilTa 
uro not yet odetiuately paid. Kor bavo all the 
idd ulnae of iMuonriffo, luforior at It uo^uaeiton* 
uM/ wui ill character, eelf-rcapent, and pablic 
rupiito. yet cuoAad to bold oSm The of 
(lie grade will bo quit* new to the poaea^ion «f 
eu mu^ antborHy. The ri^t of aa wnuetrict- 
rd ip|}e.*d uxMHi httU la otia whiiii baa diitherta 
l>wn folly apen to all eoitore. To give over at 
onco» under each dmnnttaoce^ more than half 
ortheoomjnon litigatloo of the country to all 
the preaent Moooalfb, tuldeeted avowedly to 
hut little priol leal check, la a baaard to great 
tluit the LeglaUiiTeCoundl moat, at the laMte* 
nant'Ooveroor would pemi^e hlmaelf, hecltate 
to jAcur it. Os the queetion whether the iriiele 
iMKiy of Um BfecradA febould be at ooco inveeted 
with thoee powen by a fixed rule in the law, 
the focie of (he raee mpear to be littfdy tbeaa. 
The Moonaffe now holding ofiioe uve boon 
Mppolntod asder a mtem wldch requine a 
miiiuto verbal record of tU tho pr we edinga la 
their Courtt, and ouUaeti all their ordan to an 
unlimKod appeal. They hare bteo c oorida r ed 
At (0 be reUuoed la oflfee ondar that tptom of 
olo*e oheck. A. majerity of theea would now, 
the lie(iUAaot*Ooveraor brileva^ be oualllcd 
W ejcoiuiae, within certain llmlt^ tba hiner and 
more indapendeot powera of tM RmiTl Chuae 
jiirleditUop. The mnalndar, cblcdy mder 


C^w^Unleotdfa their ptmto when the 
f »®t what it at prwwit 

« ^ ^ to ba ao nuallM 

^^ithatt^ idioM ^^*^tlynMBOved 

twwinttto of thair mitIos met off by that 
BoeAe^Q tlM proepoot of their rut^^ peq. 
rion, baoauee they have not the ohan^^ 
o^ty required for a oUee of ftimtimie eo 

•tnuM of their Courte I 7a it r^L no the 
that they ehould ba linwrte/^rfth 
anjMiboriy whM axperiaoce doee not warrant 

^ CluvefomS^n 
r*(«mufid{iig th« for 1 Will It ba a bunefit 
to the people to etolha them with that authority 
rtatarar may be lhafoeUng of th* OeT*njmeBt> 
Theuartof practioal wledom and winity eaeme 
e^y to be (n adtoJUlng of eoiM llule dday In 
tho m|»lote or uolvuraal Introductloo of the 
MW judicatara, The Ooveniment, anxioua to 
for^ purpoaee of iha teffotatwe. and to 
^e jujdoe Mery where mom raadily ai-oaaaJble, 
mil ^ no time In coelWHug tho powari on all 
ibo Meotiwna, aa eoon ae a more truatworihy, 
ami ga^ly eateeoiwl, eat of Umeon Ima kievi 
g^ually wbetltiitoil for tboaa lu ngara to 
wuum donbte nwjr now exUt" 

Tiie opinion of tho Sudder Court 
at Agra followed. Tiio Court re* 
coark^:-.* 

^ tha general empa 
and prioriple of (bo new Bill, they wtrnUl noth’c, 
la tho nrrt plaoa, the two matarial poInU in 
whwh itdlffbrefroTU the dmfta originally foamed, 
"jd reeling which partiouUriy the oplnteoa of 
the Zilieh Jodgee have been aou^t, namely 

'* Ffrtt^^Tho Inveatltmra of tho Koonilflb In 
general with the cummary juriedlctlon of a 
Court of Small Oauaaa. SecUm 1 of the Bill. 

Affload.—The ofnlmloa of the nwoial IlnlU- 
ti'in dauneiprovklod by SfoetiunA Vl to X of tho 
Dill li originally f>amed. 


fi 


with ivgord to the Aiwt pointi Mia Honor 
will obmot that one Judge alooo (the Officio* 
tine Judgenf Oawri|ioia, Ur. C, W. Vagan), aad 
<Mt\y (bree PrioripaJ Siidder AnMena, oamely, 
th(»«ufGawniiore, Alltgurh, aodiounpore, have 
glvirti an opinion In favor of iovoatiug the Moon- 
eiffh generally en'tb the powen of Small Cbuea 
(^ourt Jmlgnt All the oihv ZUIah Jodgee and 
Principal Budder Ameene am uruttbnoue moon- 
•sdoring tbb a moKt dangeruuf exporiowflt, and 
M eaJculatad moat eorlo^y to delraot fmm. If 
not entirely to nalJl/y, ibe beneddai offeota of 
the propoaod THU; the eoaotuent of the origi¬ 
nal draft, in which it wae provided that the cum* 
maiy Jaiadietion ahould M conferred, accoidieg 
U» (he diaeratiofi of theEaevutlvo GorwaoMOtr, 
on tiuwe Kative Jodgee bi whom they bad fodi 
nmfidoooe, ie^ in the conajdaraBoii of them 
Oficcre. piefbrable to thepamlng of tba u 
it Wandii 

*'ln thiacptnloQ of the majority, the Court 
folly cancor. They remark that a meaaiire, 
each aa the p reaent, whirii creatae a moat mate¬ 
rial ohaaga b tho eyatam of (AvD Jadkature, 
and pracdoaDy lavcata iheloweit claia of Ka* 
tlva Jodgee with irreapanrible poware Iseuita 
op to fifty Ropaae. muet, to ba eoroewfol, cany 
afosg with U tha aanae of the paopl# wboae In- 
(aievt It affeeta. That auoh ie pot tha earn with 
thepremntBlU Ie undoobUd. Ae for m ibe 
Courta have theo abit to aaoviahi for tbam- 
eelva^aiKlaale an areat from^th* annreta of 
the Qllah Jodgee, it la clear that the Natira 
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Coaimuiiity m then* I'rorincM m nUonsly 
to invCAUpg tb* Moon^s io gaatnk 
witb Uiew •aiacnaiv powvn, ani tbst they look 
Ibnmrd with ounimnblt distrust tod ippr*- 
hsiisioa to Uxi pMdng of ths bill ia iu pr*> 
sant ahapo. The Coart readily arknowlad^ 
iliat, for tuiDO yean pas^ the U*joni6fT», aa a 
bodyi luivo oucvaidoTaMy iniprored, aod an Mill 
iinpr^Qffln clmnirttf* and oaparin; hot tbev 
niv cnmtrabMKl to stote (aad this opinkia (i 
ahartd vury generally by Um ConuDunlty) that 
ihvn) aro sono Moonsin wbo ban oevt ostab 
linlioil Uuitoliarai.*torfiir lutogrity and Indepoo* 
(Ivnoo M to rendor it safe to inToet tbom wito 
tbo largo p ow o ra piwPled by tbis bill 

** Hukt tbis la a qucsllon Hesfiy afleetiug the 
intoreato of tits ^toople, anti inon parikulariy 
of the poorer clajsi9<» ix apparent ftwn Uie (act 
out of ld»910 aiiu for luofiey or other 
poreonal impoKy, oacl^isivo of ■uita relatlog to 
Hrrrnra or oxauti^a of n.iit> inHtltotoil la tbr 
(1>II (^iTta of tboao l*roTln(<Qn dorlnf the ftnt 
tlim iiMniths of IK5S, moro tlian xlxty per ooai. 
IBS will Ik] hood from the arcomiwiiylng rvtnm, 
junrkcHl It) were fbrWsimv oi»t esee^ingflAy 
IlufKJOe in vkIiiis whicli wouUI, Lborrfort^ bo ong- 
niuMr )y tho |irn|iored Bmall Cause Covta. It 
4 .ui4Aiia‘iiUcn|fy lio no niMtor of miTprine ibat 
ilio Nutivr CrintiMiiiHy dislike ibeMeaofen- 
Iniitinff more Omti h.'Jf of ikolr lltlnUon tourh* 
iMg jiociiiilury inm^wtluee to JudMiawliom 
ilioy hnvo not porfect I'onMoneo. and wbnae de* 
I'lMiona wntiiU ho ojKin to no nppral ni»va the 

facto. 

In thoCAlcnlU f^udder Court Ihere 
WM lomo diffiircnco i»f opinion, (wo of 
tho JudgCB, Ur. Dick and Sir K. 
Marlow, approving of tlio Section m it 
now 8to^, by which overy MoonaifTa 
Court would bocomc a Court of Sa:nll 
f'ausoa, wiiilo tbo other three Judgoi, 
i) Gear a. Biukee, Colrio, And Patton— 

** would profer to noe tbe Act iotrodueed gradu¬ 
al ly by tlio estitollsbuionl of^vlal Coorto Ui 


namrnler Tdwoa aod Marts of JuipOTtatMa, (o 
DO pmidod oeer \y Offierre seloctod for this 
duty 00 account or their jisIWial aptitude, the 
bxocutive OoTcrtiineut having the power to 
extend tho number and juriedklien of these 
Courts BH it might deal ncoosairy.** 

The Coart having thus given their 
own opinion went on to say 

**Tho genoral fooling eppoan to be strong 

S tinet the lutrodncUon or the Act into all the 
isweiffH' Courts untoes ao AppMd on (be meriu 
is allowed In ovory ease " 

Last, though certainly not least in 
importance, they bad a Minute by the 
Honoiable the Lieutenant-Governor 
of Bengal, In which was embodied the 
opinion of the Sudder ('onrt at Madras, 
and bo beliuved the Honorable Mem¬ 
ber for Madraa could toll them that 
the 6 udder Court at that Preaidoncy, aa 
at ^reaeot oonatitutod, had recently 
given it as their opinion that the Die- 
triet Moonaiffs did not commaDd the 
conbdonce uf the people in point of 

Mr, Serin^ten 


oitlicr integrity or efficiency. &1r. 
Hailiday aaid:— 


•* To ist ay singlo opintoo against any 
of a Bill whia has aprorad by a nmomy 
of the legislative Oounod, would be resh and 
presunptasua, and if 1 stood aSose in my ob* 
jectioos, I sbonld ha ailont. But I bod ayaelf 
sufportM aa to oaa or other of ay roasoos by 
▼e^ weighty autboritlee, aod I may In ibis 
ffiOMr quota witb uaunace tha ophdone of 
Ibe fnzDsre of the orlgfaial BUI, of a nimorlty 
cf tha ZUIah Jiidg«e» and of tbo Budder Court 
of this PiueideoCT, of the 9widar Court sad tbo 
Gavonimant of Bombay, of the Snddor Court of 
lladras, of tho Hoddor Court and the JJeiitcnant* 
Oovofoerof tbo North•Weetam Hruvinora, and 
ef Ibe Oorenor Ccoeral as Uoremor of Bc^al. 

What o«r iadkial syitom bu appeared to 
me most urgontly to tW|uiro as an Imn^ecuout 
upon our proaeut dilatory and uocnpli^Ml me* 
tbOKls, is a plan by whieb tbesma]leraiid«nmUr. 
but by fiir tbo most aumerous suits, tbovlu be 
dodded uuder a plain and ea«y prouodur% uiid by 
tnistworthy and I'empotcut trlbuoals, speodlly, 
cheaply* SIM lloalfy. Our Ifofussll judiMtorlw 
havs herwtofure boM Invariably coostmutod on 
the awumpHoD <UAAvoldablg in fomior days) 
that, elihor by reaaoci of Inxoperiuiwo and wiviit 
oftr^DinglQ eomo easee, or doubtful Intogrlty 
in others, no fim relianoe wnlU bo idarod on any 
Judges ^ first inelanro, but ibat ell their duel* 
tootle and all ate sud onlem must nooeaewily bo 

B unJed by tbo seeurity of oonstont appeal. 

enoe of ncoestoty have aritoo long, Jonmd, ox* 
peiUHve^ and tocUoue systems gf procedure uxxi 
record, wbkb, lo my tbo least, bavo oeriously 
impaired t]«a utility of our judkatoriee, and 
hence bare boon oogoadoro)! to tho cniD<ia of tho 
iwoute a habit of coottouous liUmtltoa, end a 
foiHlume fur nulilpHod appoale, wbk’b, Iboegli 
tJkiy may hare always Iiirkod to the ubarngteru 
of Ibe Neiivoe of lodia, oaght ratter to have 
been tdwcked tba foatot^ and had cert^oly 
no opportnjuty of develcpmaut before the iiilru- 
duclJOB of our JutUoial systoms. 

** Out wbdo we tbss nourisbod and oaltivatud 
Ibe liiigiooe propeatotiee of our snbjiwto. wo 
w«re avowedly rery fkr from glv^ thorn buLIh' 
faction by any of our BWtbodi of judlcslupo, stuI 
tho first aod ooly ooo of our multifarious ex- 
uoriiDeots to this dlreodoo, wliioh seoma to have 
iiooii attondod witb comploto auocMs, was tho 
eatoblbbmoot of tlmall Caueo Courts at tbo 
PreaidsDclei \ to which, rerorttog at laat to tho 
17SCCO most obviously to acoordance witb 
oriatal aoikoa and prejudkee, ww (praetioally) 
aboliibed appeal, and adopted a proeodure 
liiDple, ^oeay, aad final. 

** Tbe emtoent suxess, aud the great goooral 
pepularity of ibis tribunal autoog Ibo naUvet, 
eoM not fidi to attract aiteatioo. For bore 
at last sheared to be aolred tbe question of the 
indkaiure best auited to tbe mass of Native 
litigaote; end here at all sreats was a Court 
largely resorted to, ^vlag coustaat satotobctJvii 
by its fttole method au ita apeedy deokicofl, 
and to tbe jodgnate of which eren Bengalee 
Utlganta were content to rest without fiirUier 
ap^. 

*'Acoerdtog]y, this Court waa justly looked 
Qpoft as tbe Btooel am which oar expmmental 
Ua af ereasnta to tboMofrHtol ought to M framed, 
ana the fret moreaat towarda tbo lam and 
diOeult Miaeure now befbre the Lonalative 
Uountol wee a propototloo, which I etin thio^ 
wieer then tbo uBproremato otoee grafted BpO|^ 
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Of Mill wlikli I flmtly w{«h hml bM 

Tor ItitrOKiudiif? ^nJicAlly iot4 (ho Urgo 
Trnvti^ And Mnrta, ond thooce «t«p by ot«P 
other plncM in (lio lotorior, SqmII Cant Court! 
•ftor Llio paitora of tho oucroMfiil Court! >o 
CalciitU* tnvroby wuniUnc the KttiTM from 
thoir afinehmoni to Judkial fonDafitlea and coo* 
tiii«Knw a|)|««Al, vul by Uulo aod litiio Aoetttton* 
iUrif iboin tp tlir ot* aioiplo, iuferOMj, oud 
linnl CourtA of Juelko, jiutt u tbo NiUroo ot 
OlciiUa have boon Kradoally aeatfiomod to (ha 
(MeiUin 8 imII Coum Court, until It haa boooBO 
«l(h (liefii au uBtiroJy fivTorito iodilulion. 

* * ft wa4 no port of tbo ochomo of tbe framra 
of the ori{;iiial Bill thatorofv BfitODMiTabouM lio 
mmio A Biiiail Cauao i 'ourt /odgo. tha run' 
(rary, tJioy roaaona why thin Mifht 

iKkl to ba lionc, aiul. an I hava eUowhoro ra- 
iMsirkod. Uioy not liKlIaiinetly iDtimatoii that 
t4i ilo xMn Wiittlii haaard (ha auoeava of Utivr 
whulu plAJI. 

**Tbo8udilor Coui't atMadcnn, (hou^ Utfy 
ittmlo oil (he ]tftliOi*to1)cr]t^A nxonuurodatjoQ 
reooooflitohir with MH'h an oprnhii), bad 
pravi<Hikly* ^hat la, on (ha\4l]i Joly 15»i| inti* 
hiAtud in indlravi, I ait iiniuiaUkoabla (onii«, 
(hjit tho chuM uf Jti«hr**a to wboot it le now |irk». 

(o f(ivo (ho Ainctlcna of Brnell Ouii*« 
•iudaoa voro noi in<*r) whone honady ia uniiii* 

] MNtlii Jj|a, niid J n wiioao aAcwnuy in (ho d UrhArga 
uf lliuir dnii«»R ovory ivwionAbUtfiuddaiKuuuiy 
I to redwood. Ami tUoy nririod tbA(, if tliia ronrao 
wte pomavorod tn, it wmiUl lio abaolatuly mcoO' 
niry to idva *n Ai>i>oai on thu fiicta. 

** Tlio NativrN, chieliv of OUeutta, rapioamtoil 
by tlio *• Hritieh IrMlIan AMafaitiaii,'* uvmtklurrd 
rhiit I ho ancew of tlio oa^ioriTiMn^ which thoy 
Uuatfnmtcil M Ml innoriition of maffnltndt, 
wuuUl (1o|vivl nwhily urn tbaaulactlonof tbo 
jiliicvaiit wbicli it tuiulit 1 x 1 triad, na wall aa uf 
(ho atfcnry by wlikli it might ho workad, and 
they jMiggaaluu (Jio utmuH dUorimJnatioa in 
>*aIortinfr tlio plaroa wlioiw (ha now Court# ara 
(41 be iniititulod, in apfiuinLing (ha Jmliroi by 
wliom iliey aro to bo iiruddod irrar, and io ragu* 
|jtiuir Uitf maximum value of tba anJla (o wlikh 
thoir juriHLlwti4in in pnrticular pincoa tliall vz* 
ioiid. 1( ia evident ihat (ho Aaaoi'iation had do 
imdon nf extruding (ho juriMliction auckUoly 
to tdl MrioiixifTa, or 4if •pru^iDg i( ovv (ho 101*0 
uf (lio whvlo couutry. 

** In tUo jitpon now autrmittod, it will bo found 
ttinb oiglitaon out of twmty'fira ^illah dnd^ 
olMfr*t to ffirliig the Joriadiction goaerally (o 
all blonnailfa, thma oot of five Suddar Judgea 
being of tha KUDOopjiiioD Hoganlieg apM^ 
tbo provaili&tf npiiiUm of tho Rudder Coart 
Moma to bo ti^ if the moaaure ware Bradoally 
iiitrudovad by Uionpi>ointitaat of woll-ariactad 
Judge# in a fowpfacee, iwpoela might waB bo 
omiuad, but lliat, (fait taa Moom^ are to 
bo made Small Oauao Court Judgoa, a rij^it of 
appeal niuat be allowed to u eattant b^oad 
what tho praarat Bill propoeea. And the N otire 
JuHgoaand Plaadera coaaulted are reportO)! lo bo 
very gociondly egnlnat the lotroduetioa oftboAct 
into #U tbo MooDsifla’ Couria, unleae an epP^ 
on (ho merit# i« allowed In e very oaee. Tho 
irmerol view of (be Hod of manaura reqnirad by 
tbo rircumaUncee of the oeutry which ia uhoD 
by tbo Judg09 of tho 8udd«r Court, may be 
iiifomd from tbo maoDorlD which (bey rjaote 
the opiDion of the EnglUh Commlmionaiis tbei 
in rliutB# of email amnuot tbo oviW <wu«o)l by an 
occaaiurud ndaciirriAgo are more tbau eiMPtor' 
bdanced by too advanugoa premtol by a local 
iribimal, ina proroodrnga of wbidi araaimpki, 
cboap. apeedy, and haal. 


It appear# le mo ften all thia (hat tho Act, 
aa now p#u|»uaad to ba paaaed, haa beoo aatUad 
oMtrmry to (bo fOMial nnwitlooa of expariooro 
la all pert# of Imlit, aod (w it may, tbaiwfore, 
be expeoted to foil of eompfon moccm. Tbore 
are many largo and Imporkol towua under tbo 
Baog^ OoetmuMoi In which (ho introduoUon 
of a riapla, informal, and Anal ayaUm of 
Cauoa Court! would Ktvo bean i grant and 
laportent meamro. Tba poepla would bavo 
teaorted to them aa (ho people io Cal^'uttn have 
doQo 10 (hairSmall Oaiwo Go^ iboayitem would 
gnduaUyhave been pupularite^ mcn»of euch 
Court# would have bawi irem time to tlmo culled 
for In ether fdacai, and tbui in the moat aafo 
and certwn way the principle of moh juriedtc* 
tfon would have becoiao oaUbilahod In thu 
habit! and foeUogi of oar eubjeota, and after* 
wifdu with (heir aatira amant a^ coocurraucr, 
oxtaoded war (ba whole eountry. Tbo Aot now 
propoeod wHU 1 foar, bavo no auob affact^ T\\o 
nnm it Intredueea Into the tyilom of procedure 
might he looked upon aa ooBiidaruma were It 
not eo Ubely (nay 1 oot any eo wm) to he neu* 
traliacd by Uie iDonmpuCmyef ihi Jiuigoa to 
witom it to antroetod, by (no unroanoipiable 
extent of tbeir jariadiotlon#, and by iha iumia* 
bio eooaaauiOcea of ^peaia whloli are inva* 
riably proauetive of formality and daln)' io tlio 
lower Oourte. And wbetovar tliora may >a> 
in tho propeeed Aet of novuity aod bnpruvepwui, 
boing antruatoil indiaoriolnatoly to.a body uf 
Jud^ who havo oot yot aectuJrod tbo foil ooo* 
hdoM of tba Oovanniont or tha uubllo, (he 
ehaagoa ntade in (he law. even if frorxod hetlor 
than I antkijiaU, will bo rooolved with duubt 
and dbilikr, tM prSooiplo on whlob iliay pruoanl 
will gain no bnld on tbo inelluatiooa of tho pou* 
plo, aod tbo reeult will, I ^^rahand, banlly be 
an advauoo. If lodoed it do not and in retrogroa* 
Ilea/* 

Now, he Bubmitted that the opiiiioDS 
which he bed juat reed et the riak of 
beiog thought tediou**, were conolu« 
eivo ID ieror of the propoaition of Mr. 
Mille end himaeJf luid egeinat that of 
the Select Coffiifiittee OD the Bill **for 
tho more eeey recovery of eoiell debts 
end demendB'', end es the object in Tiaw 
io republiebrng that BUI wu to elieit tbe 
opinmns of tbe public od this point, be 
apprehended that tbe verdict elm cat 
uniTereellj given egeinst tbe emend- 
loent introduced by the Select Ootn- 
mittee oonld cooeieteotly end properiy 
be foUowcd <miy by tbe ebeodonment 
of the principle on which that emend- 
mcot wee bie^. end it bed been eben- 
doned accordingly in the Bill which ho 
wae about to present. He (Mr, Haring- 
ton) did not think that they could turn 
round upon Ml the bigb euthoritlee 
whoeA opinioDB be bed quoted^ end eay 
to them^'^We ere better ecquaioted 
with the character of tbe Native Judgee 
than you are ; we know more of tbo 
habile, feelioge, wiehee,afid wanta <^tho 
people of thia coontiy than you do; wo 
valuo your opioion tXml; wt bold our 
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own opinion itill, and jou shat] either 
lake our BiU in s)l iU integrity m 
tied by the Committee of tlio whole 
Council or you ihall have no Bill at all; 
ciiooie between thete altematiT^^a.** It 
eertainlf did notapp a to him that thia 
would be a wiae, prudent, or proper 
courae for thia Council to purauo, 
and he did not think that it would 
coneiat with its duty to tlio pnblie. 

On referring to tl^e debate to wbicit 
he hod more than once alb.dcdjic found 
that the Honorable and loomed Hem* 
ber of Council on hia left (Mr. Peacock) 
bod put the following caao; he aaid 

''RuppoM aiuEDiatry j^rudlelloo tiodar tha 

E rovUi'trw of Uiu Acl w<^ro cooforroik by iho 
xovotlvoOowiimoQtupuo IIm ttotiUHlTii Court 
III lUntriot A, bnt noi upon tho Moon«iff of tho 
iwljvitiiii|{ illfltrlut B. Biippoiu. td*o, thttt an In* 
UlrirkC B. woru to potlUou Um Ex* 
ouuUvo UovumutonC to oonfor a oliulUr prooo* 
Jeiro on dixUkt B, bo would m/ :•** 

** * My frieotbi uul oolghbouro la dbilrtot A. 
mo Muo ftjr clajino oritlor llfty Ibipootb)* 
a tnaoh nnullor lunount of xbuiui duty, and ran 
rovovor Ihuir cliUino In much low tiino ami vlih 
mwt low troublu than I can. I am 
wlivnoTor f oiUorIntoaoontnh’l Ur a sniQ not 
uxi'oodlnft fifty Bupmi, to ^ lalo d'latrlot A. 
ill unler to avukl tha ncooaaJly of miinp uiion It 
lumy own dlotHct Do, pray, glvo dixtrictU., 
In vriuoh I il?o and carry oa xay bualiicoB, a 
biiuiM CauM Court alw,' 

*'What would ba tlio aatwar Uiat tbo Exom* 
iWo Oovornniuat oouM mako to ilita potlUuo ? 
Wliy, if tha ai^irnuat Hgninst tho jrancrol ox* 
(enilfiQ of Uda Act waato bo uaad, iboy meat 
any 

* * Wo apt>roTo of tho uimiuaTy pnroduTv which 
wo liHVo ouufcrrwl u|>un iho MoutixilT In diairiot 
A. Wo would wUlUijfly mvo your dlatrkt a 
Small Canac Court It Horaa well la diatriet A ; 
lilt thaMoonaiff in your diatHct ia iocORipotent 
ioexerciao UieJonadleUou, aad wo cannot tmat 
him* 

** Now could that bo laid 7 Ought It to b« 
Raid? Ought it to b« mid that n Judge, who wax 
truatod to docida clahna to tha asaountof thru# 
hundred ilupoca undor a ayatana which required 
a riaonl aucu na that to which ho had befuro nl* 
ludvd, WAX not oonpotant or could not bt tiuatcd 
to dw'ido cuKH undor $, *y*ttnk rory much more 
aim|do 7 Would not auch au unxwur t«id to | 
throw diacredit upon thd wbola of that elaxa of 
the dril IsatituticQa of tho country 7 Would 
uot tho potitionor have a &ir right to raply— 

** * Than givo ni a oompctwit Uoontf 7 *" 

Now the reflbon that bad alwtye | 
operated in bis mind againat the exten. 
tion at once to all paria uf, the country 
of a measuPB of the nature of that 
under coni^eraiion, instead of ita 
gradual introduction aa fittiug in* 
atromepta could bo found for carrying 
it luto effect, wm not tite poaalble 
iococopetency of individual Judgea 
or of any particular clara of CourU to 

Mr, llariuffton 


tlecide suits under the new ayatem of 
pro<*eilure which would be introduced 
thereby, but the inexpediency of per* 
niittiiig all Courta, whatever juight be 
the character of iho Judges presiding 
in them, to decide suiU up to a certaiu 
amount withont tho safeguard of an 
appeal and without any thing deaerv- 
ing of the nsme of a record, which 
could not bo dispensed with if an ap* 
peal WM allowed. Ho did not remciu* 
ber ever to have avd that, in so far as 
tho mere a^iudicatlon of tho matter in 
dispute between the parties went, tho 
present Moonsiffs or any of them would 
not bo just as competent to dccido slm- 
plo suits of the nature of those to whicli 
the Bill **for the more ouy recovery of 
amidl debts and dotuands *’ was inlotulcHl 
to apply under the rules of proceduru 
therein prescribed, as thoy u’ere to 
decide suite of ahigl^er amount and of h 
more dilBcult character under (ho pre* 
sent system. Thia was not bis ponition. 
Wlut ho had all along coiittndod fo *, 
and what he atill contended for, was 
that it WM not wise, safe, or proper to 
give a filial jurisdiciion in any case to 
the lowest class of Courts, eceing that 
it was notorious that tho greater num¬ 
ber of tho Judges appointed to thoHe 
Courts were, on their first appointment, 
totally devoid of judicial experience, 
many of them nov4*r having even soen 
a Civil suit tried, and their judgments 
were consequently not matured. He 
should perhaps be told that they wore 
not jiistiliod in appointiig new and 
untried nicu to the Beuch, and that it 
wis their duty to sele<tt older and more 
ex|)erieuced insiruments for llrst ap¬ 
pointments to the Judicial brunch of 
the public sorvieo. But ho would 
a^k where wf re such meo to be got ? 

salary now drawu by the Moim- 
siA was so small and so dispro[K>riiou- 
ate to their duties, reapoosibilitics, and 
position in life that a respectable Vakeel 
in moderate practice would not accept 
Uie appointment, and there was uo 
other school iu which the Natives of 
this country could bs trained up for 3 u- 
dicial eiAplnvmeot. Whst wus the cure 
at home t '^here, ho believed, only Bar¬ 
risters of five years' standing were eli¬ 
gible to tho otflce of Judge in tho 
County Courts or Courft of Stosll 
Causes, and it Honorablo Members 
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would contirfor the birth of bo &^lah 
barrister* the education which he 
ctnved, his station in Society, and the 
f\[)erience and knowledge of the dotiee 
of a Judge which be might acquire 
during five yean* practice in Courli 
presided over by soQie of the ableat 
and moet dutinguiahed men in England, 
with a bar unHurpataed in ability, in* 
tclligence, and iutegiity by any bar in 
the world, and then contraat all this 
with the antocedenta of the elaaa of 
men from which the Native Judgea 
were from necciaity drawn, their birth, 
thoinapoaition In aodetr, their means 
r>f education beyond the Presidency 
Towns, and their previous occupation 
if titey had had any, and tlie vast su¬ 
periority of the one class over tho 
other would be painfully apparent. To 
the former class almost any amount of 
Judicial power might be safely entrust- 
i d, whereas any power givoo to the 
Native Judge would almost certainly bo 
abused unless he was moat vigilantly 
supervised aud controlled by his Euro- 
)>ean superior. Nor iu making tho 
comparison should the fact be lost sight 
of, that tho duties of the two classos 
were precisely similar, the cases of the 
simplest description decided by tho 
Nativo Judges in this country pre¬ 
senting tho same difficultiaa as 
the cases tried by the Judges 
of th*i County or Small Cause Courts 
ut home, or, if there was any dideronco, 
it was against the Native Judgii arising 
out of the character of the people with 
whnm he had to den), and the vices in¬ 
herent iu aliiioat all litigation in this 
country in which the Natives wore 
concerned ^ so tliat bo thought he 
was justified in saying that, if the 
right of appeal was taken away in 
oases up to a certain amoont, and 
those cases were left to be decided by 
tho lowest class of (Courts without dis¬ 
tinction, (many of the Judges presid¬ 
ing in tliose Courts being, as idre^y no¬ 
ticed, youn$ aud inexperienced men) 
they would commence at the wrong 
end, and give large powers to those who 
were the least fit to be entrusted with 
them, and that, too, over the most indi¬ 
gent and most helplesa classes of the 
people who could ill afibrd to lose the 
sm^lcstaum and who were the moat 
•deatitute of power to complain or make 
known their grievances* 
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From the letter from the Chief Com¬ 
missioner of the Faojab, psrt of which 
he had ^ready resd, it would be lern 
that Sir John Lawrence waa very 
decidedly of opimoci that, ewn in iho 
smalleet causes, at least one appeal 
ahould be allowed either on law, pro¬ 
cedure, or matter of fact on any point 
whatever regarding which either of the 
litigants might feol dissatisfied. Ho 
(Mr. Harinifton) observed also that, in 
a Code of Civil Proceduio which Hr, 
Qeom Campbell, the intelligent Judi- 
oial Uommissioner in Oude, was en¬ 
gaged in preparing for tlio use of tho 
Civil Courts about to be establiihoil 
in that Province, he proposed that iu 
every ease there should 1^ one appeal 
as the right of a dissatisfied pa^, 
and that, when an order in favor 
of anv party waa reversed on the 
ap|)caJ of the other party, ho in turn 
should have an appeal. Under this 
rule it was obvious that there might 
be two appeals iu every enso-^ue on 
the part of the unsucceasfid party iu 
the t'ourt below, and should he suc¬ 
ceed in appeal, oiie on the part of tho 
party defeated in the Appollate Court* 
Mr. Campbell supported his proposi¬ 
tion by saying that in India, with so 
little fixity of the law, and witliout a 
proper public i^pinion, they must have 
appeals ; tlioy could not bo avoided. 
Out tho crest thing was to have good 
and discreet appellato tribunals, w hi eft 
would not lutorlero unnecessarily. 
He had slrcndy quoted wlmt Sir John 
I^wrenco hid said on tliis subject. Ue 
declared tho power of appeal not only 
to bo a salutary one, giving sotisfacilon 
to the suitors and the public, and ope¬ 
rating os a proper check upon the Ju¬ 
diciary, but that it was looked upon 
the ^ojabces as a kind of pula- 
diuu of their rights, and that, if it 
was taken away, even in so inconsi¬ 
derable proportion of eases, they would 
be Jed to think less well of the ad¬ 
ministration of Public Justice in India. 
A. soinowhst similar opinion had been 
given by Mr. Mills and himself in 
laying the draft of the Bill for the more 
easy recovery of small debts and de¬ 
mands” before tbe QovenuDentof India. 
They said- 

W« wa that our propcatl to vsst tho 
Coiuia oitibUMdJ nedw lUi* AH with summary 
joriadkUoa to tr> cosos ovoT of ths s a iai l sst 
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UBOunt and of tbe moot oim^ nAfcuro^ without 
nn oppooi upM iho ftcu. wilt b« loooivod with 
lUaooUffoofcion bytho Noilvo Coauaofiity. 

Now be wM ver^ aoanble that it 
might be retorted oa him that, if theee 
TieWi were correct, inetead of doiog 
owaj with the riffht of appeal in an/ 
CMe, the/ eLouId follow the recom* 
meadatioD of the Chief Commiaeioner 
of the Punjeb. and give one appeal at 
leait in ever/ case, howerer email in 
arooimt, however eimple in character, 
and however competent the Judge of 
the Court of first ioatance; aod he was 
bound to ea/ that such was (beopi* 
nion of almost ererj Native to whom 
he bad spoken on the subject, as well 
as of man/ old and ex^ienc^ Euro* 
pesn Judges. Onl/ a few days ago, he 
Ijad been told by an intt'Digent Yakeel 
of tho Calcutta Sudder Court, that, if a 
final jurisdiction wugivon to the Courts 
of first instance in cases up to a cer* 
tain amount, every plamtiff would 
raise his claim above that amount, not 
2 u the oipectatiou of getting a decree 
for tho tuli earn claimed, but in order 
that he might preservo the right of 
appeal; that this right was so mneb 
pris^, and so little confidence was 
felt in the Courts of first instance, that, 
if appeals were abolished in any cases, 
the people would prefer that tho right 
of suit in the same class of actions 
should also be taken awa/. He might 
be aaked whether he thought that this 
tenacity of purpose in Native litigation 
and this feeling of distrust asregardt^d 
tho Courts of first ii«stanco, sbmld be 
ODCOuroged or humoured. That quos* 
iion he could have no hesitation in 
answeriag in the negative; but in order 
to overcome tbe teoadousness of rbe 
Natives in tliis respect, or their liti- 
gioiisnees, if that was the proper term, 
and their want of confidence in tbe 
Courts entrusted with the a^judiea* 
tion of more than three*fourths of tbe 
satire Judicial bufijness of the country, 
iostead of hastil/ introdudog what 
would certainly be regarded by many 
as a violent measure of reform, be 
would proceed cautiously, and, sgain, to 
ouote tbe words of tbe HonorSile the 
Lieote&aat*Qovemor of Bcoigd^ 

'fMiedaes frsdoally Into Um km Tbwni 
sad ICarta sad tbsm Msp hy aUp kto oiber 
^kSw k the laUripr, Sfoall OitAM GDoits tftar 
Ibtjieim of Uw Oovt la Caloatta, 

wtantog^Uis NaUm fioo thsir attach- 

Mr. 


meet to Judicial fonnalitka and mmhinoua 
aapcwU and, by littia and little, aocuetoniag 
tA^ 10 tbe (uo of simple inriin^, and Siuu 
Coorta of Jaetica, loei aa the Nativea oC Calcutta 
bad been gradually aocoetomed to the Calcutta 
Small Cauae Court, until it bad become wJtli 
au OQtfrdj favouiU laftitutiao.** 

There could be no doubt thst m some 
ports of tbe country Courts of Small 
Csuses were more required thsu la 
other parts, and that, wliere the*/ 
wore most required, not only would 
the araouot of litigation which would 
fall within the co^isauce of Courts 
of that description furnish ampio 
employ moot for tbo Judges appt^U^l 
to them, but it might fairly be ex* 
pected that the income derived from 
the sale of Judicial Stamps whicli 
would bo used in thoir prooeedings, 
would noariy, if not altogether,cover tho 
salaries of tho Judges and thoir es* 
tablishmcnta. It was wol) known that 
the cost of tho gr^itor part of tho 
MoonrifTo* Courts, was dutrayod from 
this souroe; and from the returns of tho 
Court of 8maU Causes at Calcutta, to 
which he had already referro«l, he 
found that, while the fees credited to 
Oovemmetit during tho lost otficial 
year amounted to Kupoo< l,l2,624>G-9, 
the charges, including the talaruw uf 
the Judges and of their cstabliMlmient, 
caiuo py only one lac, throe tlmusand, 
two hundred and sixty •four KujioorA 
leaving a balance in fuvor of Govom* 
mont of Dearly ten thousand Kupcca 
on the year. There was not Iho samo 
demand for Courts of Small (''ausea 
in the rural districts, and should 
the Rent Bill brought in by the 
ITonorable Member for Bengal pass 
into law, as be hoped it would, a hirgo 
proportion of the small causes arising 
in those districts would be cognizable 
under that Bill, the Bovcijue Officers 
acting SB Judvet of first instance. It 
was at the S udder Stutions uf the 
difiereut districts aod in the large 
towns and cities in the interior vhero 
tbe want of Conrts of i^mall Causes was 
BO much felt, and at those places, should 
his scheme be adopted, he hoped to 
see separate Courts of Small Causes 
with a jnrisdiodon extending over a 
radius of about twenty miles at once 
eetabtisbed wherever they might be 
ritown to be required* The Judges 
appointed to these Courta should have, 
no other duties to perform. He 
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considered it to be eesentinl to the I instead of waitint? until they could 


saeeessful working of a s^’stem of 
Courts of Siiioll ('antes, that tlie 
OJficore who preeidcfl in then), when 


do at one time all tho good which it 
u*at tlieir anxiety and with tR acoom* 
plish. Ilad the principle of not doing 


the amount of litigation w^'s sufficient I good here because they could not do 
to keep them fully euiployod, should | g od there at the same time, been al- 
be able to devolo their wliolo time ' waya aetod upon, the preseut Courts 
end nUention to the cases instituted i of Small Causes at Calcutta, Madras, 


in tlicir Courts. Every case should, 
if possible, be taken up ou the day 
fixed for a hearing, and the work of 
Illicit day should, as far os practicable, 
bo disposed of before the Court rose, 
lint this could scarcely ever be done 
if tho Judges of ('ourts of Samll 
Oausos were also Criminal Judges or 
Magistrates and Inul other Civil suits 
to decide. If Civil duties of dilTercnt 
kinds M well as Criminnl duties were 
eniubiuod in the same Officer, he could 


and Bombay would not now be in 
existence, though ho bad never heard 
that the persons reaiding beyond the 
limits of those (Courts fiad over com* 
plained that similar Courts were oot 
uatabliaheri for Choir benoilt. They 
were willing to wait until the Oovorn* 
meat was in a position to extend the 
advantages of the system to them. 
At the samo lime it must bo remem* 
bored that they wore about to give 
a vastly improved Code of Civil Pro* 


nover command his time, and hU . codure to the whole country by which 
attontiem was constantly liable to be ; all cases would bonellt, the onlv diflor* 


diverted from work which should 
bo performed at once, to oIIht wr»rk 
will eh was or a))[>carod to be of a 
mor(‘presung «haracl'*r Great care 


once really made by this Cod<i in the 
trial of didcrent classes of sulta'being 
that, while in cases in which uo np]u*al 
was allowed tho evidenco of tho 


should be tnkrn in acdocting men for! witiioases would bo recorded in de* 

tlio ('onru wdiich he wi^hod to sei* i tail, in cases in which an appeal w*as 

CMtablished, and in oriler that there > not allowed, a brief memorandum oi}ly 
iniglit be A large field for selection, of whnt each witness deposed would 
libend Milarics should ho given to > bo made by the Judge with his owu 
tho Offiet'fs appointed; five hundred, hand. Whether the Kutives would 
seven liutidrod, or evyii otie thousand j consider this latter mode of proceed* 
J?u])oraa month wonlil not, ho thought,; lug any advsiitAgo, was open to quea* 
be too much, looking to the duties : tiou. He observed that, under the 
to be pcrlbrnicd aud the amount ( Bombay Code, if both the parties to 

of trustwortliiiioRS rerjuirod. As rc* i a suit expressed a a-ish in writing to 

grtrded the other parts of tlio country, | that cfl'cct, the recording of the ovi* 
where, owing to tim scantiness of the j dcnce and of tho proccediugs at length 


population, or from any other causf*. 
so]iarate Courts of Small Caiisca could 
not convenieutly be established, ho 
would invest such of the existing 
Judges with Small Cause jurisdiction 
ns niigfit be reported by the Sudder 


was dispensed with, and the Court's 
notes only were preserved. Tho 
Honorable Member for Bombay could 
tell them w hether the option thus given 
waa often taken advontago of^fae 
(Mr. Harington) could only aay that, 


Courts to be competent and otherwise so far oe his own ex|)erieoC6 wont, ita 
qualified to exercise it. In this way similar rule was introduced on this 
be hoped at no distant date to see the side of India, it would quickly become 
whole country covered cither with a dead letter, while, as regaled the 
separate Cou^ of Small Causes or right of appeid, he thought he might 
with Courts eierciaing small cause safely affirm that those to whom that* 
jurisdiction conouirently with their right was continued while it was taken 
other juriadiction. He could see no away from others, would not complain 
reason why, the want being admitted, of the distinction^ and that, if any com* 
though not capable, from causea sU plaint was made, it would be of the 
ready mentioned, of being immediately loss of the right, not of its retention, 
met in every place, they should not 

at once supply it where they coidd, He wotld proceed now brieflr to 
ftod where the want was most felt, notice the priiui^ proviaioni of the 
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Bill of which be wu about to moTo 
the flnt readifig. 

It pfttpoaed to giro to the Execatire 
GoTerDneot of an j Proaidefioj or place, 
with the previous unctioii of the 
Govemor General in Coondl, power 
to constitute Conrta of Small Causes 
at any places within the limits of their 
respective Governments with the re> 
qoired establishment of Officers, aod, 
without such sanction, to invest any 
of the existing Courts under their 
Goveminents with email cause juris- 
iliction for the trial of cases under 
the Bill, and to fix and, from time 
to time, to alter tho territorial limits 
of the jurisdiction of the Courts so 
constitute or invested. 

The cases which would bo cognizable 
by the Courts constituted or in vested 
with small cause jurisdietioo under 
the Bill would be the same as were 
described in Section II of the Bill ** for 
tho more easy recorery of small debts 
and demands"; but, instead of restrict- 
iog the oognisance of those Courts to 
cases not exceeding in value or amount 
the sum of fifty Bupees, it was proposed 
that five hundred Rupees should m the 
limit of their pecuniary jurisdiction. 

Whenever a Court was constituted 
ID the manner provided, all suits cog- 
tiisable under tne prorisioDs of the Bill, 
which might arise within the local 
limits of the jurisdiction of such Court, 
would be cognisable by it, and by no 
other Court, and in ]ike*maonor all solts 
oftheeaxne descriptioD arising within 
the local limits of the jurisdiction of a 
Court invested with small cause juri^ 
diction, would be governed by the pro¬ 
visions of the BilL 

Tho Code of Procedure to be obeerved 
in the trial and decision of cases cog¬ 
nisable under the Bill, would be that 
now passing through a Committee of the 
whole Council under the title of a Bill 
** for simplifying the Procedure of the 
• Cemrts of Civu Judicature not eata* 
bliibed by Boyal Chsuier.'* 

No ^pesl would be allowed in nits 
not exce^ioff in amount or value the 
sum of fifty Bupees, nor any special 
apped ia suita exceeding that acDount j 
but it would be competent to even 
‘CoqH trying a case under the fiili, 
whether ogginally or in appeali in 


which any queetion of law or uiige 
having the force of law, or the eon- 
struetioQ of a document affecting 
the decision of the case, might arise in 
respm of which the Court might en¬ 
tertain reasonable doubt, to state a 
case for the opinion of the Sudder 
Court, either of its own motion, or 
upon the application of auy of the 
p^ies to t1^ suit, and every Court 
would also be at liberty to gmut one 
new trial, on siifficieot cause shown, if 
applied for within a reasonable time 
from the date of the decision objected to. 

Pmm this sketch of the Bill, the 
Honorable Members for Madras and 
Bombay w ould observe that the passing 
of tbe Bill would not necessarily bo 
followed by the introduction of Courts 
of Small C'ausefi into those Presidencies 
or by tho investment of soy of the exist¬ 
ing Courts with small cause jurisdic¬ 
tion ; but that it would rest with their 
revpmive Oovemmenta to extend the 
provisioDs of the Bill at such time and 
to such placce as tlioy might think 
proper. 

fie begged to apologise for having 
tresspass^ so long upon the time of tho 
Counci], and thanking them for the hear¬ 
ing they had accorcU^l him, he would 
now move that the Bill bo read a first 
time. 

Tbe Bill was read a first time. 

LEASES OF GHATWALEE 
LANDS (BEEBBHOOM.) 

Mb. CURBIB moved the first read¬ 
ing of a Bill ** to empower the holders 
of Ghatwalee Isudi in the district of 
Beerbboom to grant leases extending 
beyond the period of their own pos- 
•esaion.'* Uo said, Uie principal object 
of thia Bill was to remove an impe¬ 
diment to tbe development of the mi¬ 
neral resources of a portion of tbe 
district of Beerbboom. A wild uncul¬ 
tivated tract in that district, supposed 
to be rich in minerals, was oeenpied 
by what are called the Ghatwalee me- 
hala. Ihese mehals were a kind of 
jageer, aubject to a fixed rent, the hold- 
era of them being bound to the per* 
formance of certain Police aemoei» 
fiv a ipeeial law (Regulation 2XIX 
1814) th^ rente of tbe Ghatwalee 
laodai though included within tbe 
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Zemindftrea of Beerbhooni, were mede 
pejable to QoTeroment^ Bod certaiD 
rules were Uid dowa eipiuiat^ of 
the terms on which the lends were to be 
held. It wee declsred hj Section II 
tliotthe Ghatwels 

** anU tlMlr doiOMiUttaU ia panetnity ahaU b6 
malBtaioad ib piiiiiiilnn of Um Uod, ao loof aa 
thay vball nopootiTtly pay Uw manua at pra- 
aont aaaaaaad upon toara, aod ihat tboy ina]l 
not ba tiabla to any onhanoamant of raat ao 
long aa tboy abaU puuetiuOly diacWga tha aaioa 
and fUlA] ina othar abligaii^a of tbw Uaura 

ftnd (hen Section V provided— 

** ^boutd any of tha Ohatwala at any tlma fall 
to di*charg« thaJr atipnlatad ranU, it ahall ba 
for tba Govanor Gananl ia Conadl 
to <wi*o Uia Obatwaloa Uaura of nirh dolbullar 
to ba told by public aala ia aatlaibatioa of (ba ar« 
raara dua from him, la llko mannar and uodar 
tha Ming rulaa aa laoda hold inmadiatoly of Go* 
vamnent. orto maba ov«r tha tanura of mieh 
doTuultar to aay panon whom tba Govarnor Ga* 
nor^ la Couaoli may appmva, on tha oomliUon of 
making good tho arranr duo; or to Unoifar It Hy 
gmnU aaaamad with tha mmo roronoo, or wttK 
an Incrcaaod or radurad ■miwrmmt, m to tba 
Qgvamincnt may appaar meat; or to dwpoM of 
It ia*aucb other form and niaonar aa ahall ba 
Ju<igo<l by (Ijo Ooronior UcAarai ia CouacU pre- 
par.* 

Such were tho legal conditions of 
tlicso (enures. They differed from the 
onlinory Zomiadsroe or Tslookdbrce 
tenure, inaaiinich as they provided for 
other obligatums besides the puoctunl 
payment of ibe revcnii**, and gave the 
trover nmciit the option of tranaferring 
tho laudi to any i)ersoii it might 
think pr(>[>cr in case of default, ma(t^ ' 
of bringing them to auction ssile. The 
nature and incideuts of the Qbatwalee 
tenure had been more particuiarly 
detiued by decisions of tlie S udder 
Court. In a suit for a share of a Ohat- 
walee Ttloek, decided in June 1887| 
the Court rated that 

the Ghatwalaa Iai>d4 are rranU far parti- 
ciilar purpoaoe, eaMdally of P^c, aad tooirida 
ttaem into email roitiona amoogst tha b^rv of 
the Obatwalea, would bo to defeat the vary aoda 
for which the grasta arera made.** 

The Judges of Ibe Court, with one 
exception, were of opinion 

** that a mehaJ of thia oatora caaiwt ha dlvid* 
ad. but d^nuld, OQ tha death of eo iocumbat* 
davotra eatira on thoaldoat eon or tha naa( 
Gbatwal" 

This decision, therefore, establish* 
ed the point that the peculiar con* 
ditiona of the Obatwolee tenure ore 
such os to remove it from tbe rperation 
of the ordinary law of inberitance. 

There was another decision beoriog 
on the quMtion. It arose out of the 
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attachment of a Ghatwolee Mehal in 
execution of a decree for debt. Tbe 
Jui^e held, with reference* to tba 
opinions ^pressed b^ OovemmentaDd 
the Sudder Court in regtrd to the 
intent and oinect of Begulation XXIX. 
1814, 

* that a Ghatvalea taoura aould Dot lagalty 
ba bald uodar aitoohmaDt with a viaw to thia 
llouhiatMD from tha preata of lha dabta of tba 
Ghatwa].** 

The ease being appesded to the 
Sadder Court, woe rererred to a full 
Bench, and the judgment was— 

** that, oDilar tha law, tha Ghatwalaa taourM 
cf Baatbboon, baiw not tha private property of 
tha Ghatwal^ but iLida awdAad by tba 8uta 
in ramooanOoo for apadllo Polloe aarvfcaa, are 
Dot aUooabla or attaohabla for panooal dabta.* 

Such being the law and tbe ruling of 
the Courts in respect of these tenuree, 
a question hod lowj orioea of the com* 
potency of a Gbatwml to grant a lease 
extending beyond the peri<M of his own 
possession. It seemed that oiie of 
these mcbola hod come under tho su« 
periotendence of the Court of Wards, 
and tbe Manager appointed by the 
Court was desirous of granting a leeso 
of the mineral products of tho mehal to 
on English g<'Qtlemaii on lerma ad¬ 
vantageous to tbe estate. But os tho 
outlay for working tbe Mines wou d 
bo considemble, it woa uecessary 
that ti^e lease should bo for a long 
term of years, end the Commissioner 
WU8 of opiniou that a Ghotwal, 
and by consequeuce tbe Court of 
Wards acting on bis bohalf. hod not 
WOT to grant a lease which would 
binding on his successor in the 
Ghstwalee. The Buperin ten dent of Le¬ 
gal Affairs was of tbe same opinion, and 
It seemed to him (Mr. Curried with 
reference to tbe precedents established 
by the BuHder decisions, that they were 
correct. Tbe Budder bod rul^ ex¬ 
pressly that tbe Ohatwalbe talooks 
were not alienable, and, os Mr. Beau¬ 
fort soidf 

to admit that tha Ohatwal bat tha power 
to onata aa Incumbruea which Ui MKOeaaor ia 
bouod to nspect, ia to admit tha power sfaUaoa* 
tioD.* 

If, therefore, tbe mmerol resources of 
this wild country were to be developed, 
tbe interferenoe of tbe Leriilature 
must be accorded. There coiud be no 
question of the advantages which 
would result to tbe estotfi and to oU 
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the ncf;;1ibouring count 17, from tbo 
!Minc6 bHng worked. Jle hsA Accord- 
iTi»\y prepAred a Ktiort Hill fifing to 
tlio Bmtrbhoora ^hatwAja ^lic same 
)>owcr wliicb wns enjojed by a 1) otlicr 
proprietor of leamts for any 

term they think dcBlrable—wiUi 

thiM proviso UiAt the Iniso should U* 
Kubmiticd to and have tlw sanction of 
the Comminioncr. Thia restriction 
1^09 iiccossary, with r(*rcrcnre to the 
declared nature of thclehuroa, in '»rder 
lo prevent an improiMir alienation of 
their reocium^a. 

Thcro wim n wconrl J’ection giving 
the hAtne ]Miwcr tu llic Court of Wards 
nud tlio revenue anthorities in tho 
ovoiit of any (iliiitwHlo* meUal Cimiing 
inulnr the Hupcnnlenclrnco of llir 
Court or being othenviftc aiihjectctl t(» 
llio direct contnd of llio Cfficcr-ofj 
Ooveminent. This a'as norcHsarv, l>c- 
rmiHC niidiTtho existing ls« a Manager 
inid> r the Court <»f Wnrda could 
not grant n Icaw extending bc'vond 
the life if I he proprietor, iinrl th* 
('•unrt of Wards could I’ot give n 
farm of niiy esiale nuder the iiiaiiagi*- 
] I lent of the Cl urt for a longer ]H'rlod 
iliun ten yearu. 

Tho Bill was read a first tiino. 
CIVIL PKOCEDUJtB. 

Oil ilia Onhx of tlic Day b ing rend 
for the adjoiirt rd t'i>iiiinit[i*o of tin* 
whole Cminuil on tin* Bill '* for aim* 
plitying tho IVoctsiuru of th»» Courts 
of Civil dudicaturo not vstublfahod by 
iioy;il ClKirtor/'Ihu Coniicril rt^lvul 
itself Into a Coniinitteo for tho furl her 
€OUSI deration of the Hill. 

The consiilcnition of the postponed 
Sc<’tion Hof Chapter IV uaa again 
postponed ouihii motiuQ of Mr. LeOeyt. 

The poetpoucU Soctioa 23 provided 
as foUowa 

** tflbo dccroobefor nho«uiooro(h«r imroovo* 
xUc I'pnpvrty not in tbe oirii^ncy of » ilofvrut* 
uni ur miaii perion 10 brhftlf, aolivory tbcniof 
ubull lH>uBa«by puUiug ifi« porty io vlioui 
tbc huuac or otl^or luimovoiblo prapon/ may 
bavobeon oiljiidgod, or no/ porKOs wliom ho 
may appoint u> rvcoitr UuliTory on hlo bohalf, in 
poa«o«Mon thrnrwr, aiul. If flood bo, fay wfnovlnft 
aoy ponoa who may ivAioo to vaeaU tlu uatcr 

Mr. peacock moved that ibis 
Sectiuu be omiLt>*d and that the foU 
Igwing bo substituted fur it :•» 

’* If till* (Iktoo bo fora hotoa, Um), or otbor 
^miuorrable jifbpciiy in Uio Mcup^jwy 4A a 
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defoodant OT «onM poroon on bi« buLall^ or of 
fHtuw prrM>ii daimintt undor n tUlo crontod by 
Ibo dcAKulruit MilrtOijiJcnlly to th^ iniMitution of 
tho Kuit, thu (^urtahall oidor ddivery thortuf 
to Im maiie by puUins Uio parly to wlioin liio 
bofMC, l.iiid. nr nihfr initnuxa^bU) pp)|>orty iiuy 
I'm Ailj'id^jOil, nr any ivrann wbnrn be ujuy 
Oi'l'iint to rocuivo dolivoiy on hia l«liiOf, in 
p M4.^un Umroi*f, nn<l, if nve^i bo, by rginiivin^ 
auy imrmo wlu) may rofuao to rocatollio mint," 

Agreed io. 

TIk! postponed Section 24 providinl 
OA follows 

** ff tho iloons* ho for land or nthrr iinnusro* 
nhlc imti H*ny In Ibe occupHitcr of ryoia nr oLhor 
|iui«iiii uulillol li( ootiipy tlu> Mrtiiio, ili’livcty 
Ihcsoof W nmW lu* orroliny a ivdu iuhui 
« tiii>* witbiu of rvlyc'sj.it to tho Iruid i>r 

uilivf iimkicnvtilitvjipjiiony, and unA.lA{i»jnj( to 

I ho omiiAiiti Ilf irko pui|itrty Uy \*“ni ut* dm in, 
or iu uh oltkur iimmIv m rii.iv bo v'HKiuknry. ikt 
MHiM •twkWiikMit plan'or ptvV'. tbu MiluUuim 
of llio tlcvrua in rr;;anl lo ilio proi^rty." 

Mr. n5\(*OCK muvrj that Ibis 
Section he oiniLtod, nud lha*< tho ful- 
loaiiig Ihi ouh^itiUHl fur it 

" If llio(L.*rof l^o Ibr Wul or ntber lenniuvr* 
nidi* |Ht»|«rity in Ibu oocii|**iu*y oi' ryii4 or otItT 
CiilUU**l !•» <Mnipy tli«* ssunu, lluii'.urt 
kluJI Milof iliUvi.ry tl» 0 r.^*! li« !•« iiihiIii by .illiA* 
iki^ n c<»py of tliu wirr.iiit in Mmu* •’«*iiaj*ii:iwii> 
^d lot <><i llui hoi«i oroilkvr nuimnuiOdo jirMiicriy 
ni«<i privtukiduK tbo oornp kutHvr llu' pn'|u.iiy 
I liy iiortt of drum «>rin MMli vibor iiimiu .ki inny 
he fii'liHnain*, al '••uio uuit'uniwkil pl.vv Mrj>hki>*% 
ihu Milmmicn «if tlw duuiw in ni^nivl lo llio 
jin*li.Tly.’' 

Agrted tu. 

Till* jMi^tpucicd Section 2S provided 
an lollutts : — 

4 

I **irit kUiM flp|kmr(o(bo aril iV.wt Ion ofUku 
I r«nirt (liiit l*ii*iv«i..Liiu‘o oridi^tnicUoii ui limes* 
ooiktio(ii»r Ih*. dc**kiia bn*. hiKii 4H.va»luiu>d by uiiy 
|MM>a, v!ivUn*ra pikly toHut i>uH or iiui, im 
tho i;ionHl ilut Um ]*io|t> riy i* ii.d iiu’hidi>l in 
lliodoi "T by .uiy idiiunliv' 

to 1 « ill (loV'cvtkuij (H Ukc jirii|)vriy oi> liu nwn 
iM'cintiit or on uivnint ul roirio iilb.*r pui'*>i>u 
llHUk llko (lo<fii(Lii', rli.i Omrt abnlj, uitlunit 
ini'jiHlh'o to any pitMM*cihriea to which tbo 
iWTrikibukt or o(ik<*r iicrooii tA.iy bo link do kimlcr 
nay Uw fur Ibo lukic livkujj lu fori’c fur ibo 
pUhUbiiicui of «u<*li vouatniivv or ob«tniuCi*iii, 
pni.ofit to im*oMigvto Uio claim lit tho soimu 
inaoiior and witli tlko Jilio powcisas if tlio Uaim- 
not had lieon m.^ilo orjoinaljy a ilofeibbiiu t*» 
tbo suit, aemI alisiU |M«oMU*b ordorfor ^Uiying 
axerutbko of tiio dorreo, or oxocniln}; Uio miiuk^ 
ao it my doom propor iu tbo circumjLuicoa of tUo 

Mr. HARINGTON said that, when 
this (Section soil tlie following two 
Sections were last under the consider¬ 
ation of the Committee, it W'ua sug¬ 
gested hj the Honorable and losrned 
Chairman that as, under Section 28 as 
it now stood» it would not only becorn- 
poteui tn» but it would bo the *dutj 
\}( tlio Court to inTcsti^ato uiy claiia 
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wlucb might be preierreil under t\vit 
8cct*on ii) the saiue menner and with 
the like pnwere u if the chuinant had 
been in;idc originally a defoudaut to 
tliu miit. there acemed to be uo good 
rouHou for allowing a new suit to coii« 
reet the decision to which the Court 
might eomo iu rvspeet of such claim, 
and that it would be eulHcieot for the 
etide of juatico if an appeal waa allow¬ 
ed on the part of either party who 
might be dlasatiaiied with thedecieien. 
'i'llis suggestion was concurred in by 
till* Honorable Member for Uonguland 
himHotr, and he undertook to prepare a 
}K\r Section in conformity with the 
i)piidoii csprestied by the Honorable 
and learn d Oliaimian. It had a nee 
occurred to lain, and iho IloJiorabl’* 
Alembur for IBengal to w hom ho Imd 
n )uken on tlio subject agn^ed with Inin, 
1 (ut the words in italics iu linos 6, 7, 
and 8, snd ut the coin»i cac«*ment of 
liiuf (>, ns sndf as ths A*c>rd$ ** tho do* 
feiiJuut'* ill Hues 15 und M, which had 
been intnidueod by the Select Corn* 
luilnH;, had been wnnigly inserted 
ujid that the frauMS of iho Bill ha<l 
properly rt*strieted the iipplication of 
the 3 ih: turn partiej other than iho 
chffeiidunt. lii cases in which ihs 
ivsislujioo or obstruction was occasion* 
ud by the defendant, there was no 
reuBiin why u fresh suit should be al* 
loned to contest Llio decjsum of the 
Couit iu respect of such ivsistuiico or 
ohstruction. Any dispute srbing be* 
tw'iKMi the dccree-holdor and •the de* 
fondant should be dis|K>scd of by the 
Ouurt eharged w*ith the execution nf 
til'* decree in the uiisvcllaneous De¬ 
partment. The Sections of wuich he 
had given notice bod been framed in 
accordauco with these views, and he 
begged now, therefore, to move that tho 
following new beotion be substituded 
for Bectioo 28 * 

** If It diall appear to tha satUfAdion of tlw 
Couri that ibo nMisuinuc or obstruction to tbo 
rzceuUoo of tUo decree Jiea bceu occsaloned by 
any porann other thia tUo defeodout clalBiin^ 
boHs Me t(i be ia poessttlon of (he propt^y oo hie 
own occouat or on soooauC of eoow other persoo 
than tho ilofrndant, (ho chJm ^haJI be suobered 
and ro;ti)4ered m a mlt betwoon (be decfve* 
hehier as plnintilTand (he cUUnani aa debn* 
iUiit; aud (fie Cour( ahull, witJiou( prrjtidloe 
to any pcv«oe<Unga (o which tUerUinant may 
|»e liitble nndifr any law for the Urao balng 
In force (or the puaiabnient of luab redat* 
Mco orobstructSoQ, proceed to InTeetigite the 
clftloi ia the nme manner and with the like 
powon 03 if s suit for tho property had bAa ia« 


•tituted by the deoreO'Uotder affaiatt the daiiu- 
ant uadrr the provicioiM of th& Act. and (hall 
|iM»«»rb order for staying oaerutioo of the 
decree, <ir exeoaUng the anme, aa it loay doom 
l«upvr in the iitcauiaumwa of the cu»er. 

Agre^ to. 

The piiitponed Section 39 provided 
08 follows 

' If any pemon. whether a party (o theanit 
oroot, whoanall be diatweiMfwtl of any laiul or 
othvr ioitnoveable portwrty in oxootitloo of n 
<Wreo, alud] diiipuiothe right of th•dec«^M;•boldcr 
to bo put into poneoMioo of the property, on the 
}4oa toat it wan nut Inuliulod In lue iWcroe ( or if 
any peraon, not heiag a party agalnic whom Iho 
derroc wna paaaed. (hall dilute the right of tho 
Uecrro'holdor ts dbt|HMeHa biia ofauoli pruncriy 
uiulrr tliodorrei); it zliaJI ho lawfol for tUo (;oiirr, 
opAJi tlioapplH’atloiiof ibo pereot] ao diig>Mawieeil, 
if tho ar^ieation bo inado witliin i>no month 
fiom the time ufauuh UlaMMmfsiOD, although no 
iwai^unreor oppewKuMi ulmll have hi>cn effurml, 
to jwtmuion the jmrty who alialj iuivo Irvon jxit 
In to and iirocoad to iiivo'irigtiio (bo 

rUUrt ufllio aphlrmiitand |»afu nn onlur for rve* 
lituiiiUiif tho Courtxhall homU*Jlud tliat ilio nfr* 
|*lkai.t ONght iH*l to Imvu boon dU|io w tftaa>J> <>r 
mirb other on lur na the Court uiay tiuoui prv|Hir 
iu tbo rircuiu^Unoue of tlio caso.*^ 


Mr. IIAKIXGTO^^ moved that this 

Section be omitted and that the following 

bo substituted fur it 

*‘]f any |>unioii other thnu tho dcfoixtimt ahall 
>ic diN|»ww'‘«Cil of any land or utbur liamuvenhlu 
l»n*|ioriy iu os«*tfiiUuii «>f A douroe und 

I iifMwi tdiall Jli^uto tlm right ot tbu doritw' 
iirlilrr (o (iieizmea^ him of nucK nrupurty iimlor 
tbo (luuruu.on thu ground (haltlie property ims 
Ae*4yidir lU hie (foeae^aiuii on hU nwn account or 
on acovuul of eouie other perwm tbtbii (ho dafeod* 
am, ami tl«.a( it %<m not indmluil In the ilooreo, 
or, if incliulal III the doeroo, that lie was not ii 

C bKy lo tJie suit in whi«’li thu dnenw war pAMwl, 
) iiiAy apply to (Iw Court within uno nientli 
Irvin tlio dntc uf such diKiHMHuwdon ; aud if, after 
osaJiiiiiiiig tho apulicuit, it Ahull .ippvar to the 
Court CliiO ihrro is pru1iid))e ennsA lor milking 
(hr a^ijdhntiou, the ^ipUoitioii shall bu sumborca 
luul regiNterukI as a luif bulweon Uio upplioout 
As plain ti IT and the ducivu*holilerss dcnmUiiot, 
ojjd tlio Court Mhall pniuoo<l to hivoxtlgate the 
niattor m <li> 4 iute in the wune raaiiiicrai«d wiiU 
tho like imwsrs An if a sut for the property hail 
been ioslituteil by the applicant ngunst tho 
dci;roo>ho)dar.'* 

Agreed to. 

Tbe postpooed SectioQ 30 provided 
08 follows:— 

** Any ordor paaaed by tbe Court under dtbev 
of (b« Ust two preeodiBg Uoeticoa »h^ not bo 

sulgecttoe^ipuat, but the parly agdnat whom 
the ordor may bo pronounced shall be at liberty 
to brrDga euit to aetabliah his right at any time 
wilhiB ooe year from (be date tboreef.'* 

Hr. HAfilNGTON moved that this 
Seotion be omitted, sod that the fol* 
iewiog be substitute for it 

**Tbo doriaion paaaed by the Court under 
dtborof the last two Sertioni, ahall be of the 
aame fone as i dwroe in an oHloary eaic, and 
shall be woiut; w appeal godsr tbs mlaa appU* 
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ctble to lippmli from d«em«; oad do frMh sal Xli9 mofcion W5S carried. 

ihAU bo •ntertDioed \tt tttr Coart IwIwmii th« 

ume piTtiMor partio eUimiog undor (hem 1 Section 26, after proTidiDg for the 
mpect of dw mme ceuae of «4ioo.“ IIITestigatioo of COmpJtiDta of obetruc- 

Mb. LkODYT said, be wta oppoa reataUnce to execntion ot de¬ 
ed to tUe alteration. The publlahed immoveable property, pro- 

returns of the aven^ duration of ««ded as follows 
suite gave a vcrj false idea of the res ** If rmwAshU gniund tbtii bf< nhown u» tho 
length of time suits occupied from the 

* 4 *'ii L 1 *^* • «h»trsctiDi ornrisunoo JDOUMtiim wM o«ss- 

commeneement till the claim was satis- Aimd b/ tb« doTMdMi or by tome otiiAr mpmiu 
6eJ, if the time when a decree-holder •< hi« iafti^stlon, tba Coart ahull alpo r«m» » 
hnd to wait for wecution wu exclud- •*? “"lof «i>« w 

ed. pcmetimea for sixor seven jfsrs he —v-rr •% 

got nothing, that time being occupied H ARINGTON desiKd to go 

bj the disposal of suits to removo at- back to Section 26, in which soma 
tacWents. He considea'd the pro- alteration hod become necessary, in 
vision that there should be no appeal consequence of the amendments which 
a decided inoprovemeut. hsdbecn adopted in Sections 2H to 80« 

^ The ajwcial provisioQi moreover, for 

Tub CIjAIKMAN drew attention b urn moiling the defendant, contained in 
to thi#, that though the appeal ww ti,o hiujp part of Section 26, did not 
taken away by the onginal Section. «t to him to bo required. Ho 

allowed what waa perhapa a greaU-r ,i,(,„id therefore mow that nil tho 
eviltban M appeal, namely, a regular words after the word “aiuno” iuliuo 12 
suit to try tho question over agiun. ^ omitted. * 

Mb. LbGEYT was aware of that. The motion waa carried, and 
but It did not lovoWe the sUyiug ex- Section then passed. 


tho 


ecutioQ of the decree. 


Mb. HABINGTON then moved 
hat tho following new Section be in- 
reduced after Seel ion 26 


to tbs utlMbrUrta of Uie 


Mr. HARINGTON said that the 
Section proposed to be substitute<l for 
Section 6(1 gave a right of appeal in- " ir u »teii Rpposrii 
atead of tlie Hght of inatUutiiie a ihjt the oUni.tion or «u 

new suit, if a new suit was allowed, jubi«liMitfatioDou tho ffionod ih«( tJio Und 

the nnsuccessful i>srty would have his or other liumovcsble profioTty Ir net included in 

rerrular and thon> mitflit ha o (ho dw-hw, or on snv olhor Krotind, (ho Court 

regular apwai, aiiu tnere inigiis oe a ^ c.ojn|divnt 

special ap(>eAl also; so that he nid not nixl tnth order oo may bo proper nnder Uio 

see how the nhmtiun pro|iO!wd by him cbvumttaocoi of Umcmo.* 

would be less benedcial to the dccive- Agrecd*to. 

holder than the Section aa .t now 27 was passed after a ror- 

stood, itappewed to him th.at tt-e i,al amendment on the motion of Mr: 

contrary would bo the caso. Accord- Hariueton. 

ing to the existiug practu'o a summary ® ^ , 

enquiry was oado, aud the order was PEACOCK moved that the 

»ot only open to a summary app^, following new Section be mtroduced 

but from the orfer passed in appeal before Section 81 

there might be a special appeal, wnicb " if tbsrs bs crow-dscieM b«(w«en the «unc 

again might be followed by . «ru1« 

suit and two more appeals, so that m bav« obuisad d damfbr ibe luKar cure, sod 
everv cose there micht be six stanea ^ ^ oely u ibsll remaia aftar daductlog: 

luiead of the two or at the most three „imhalj b* cfitaradon tba dacraa for ibalcp^far 
stages now proposed. Under the new mo aa wiU aa aaiiafactioo os tba dacraa for iba 
Code he trusted that the procedure in mn i and if both awna Rhall ^ aqual, 

. regular suit would be nwly Mium- . 

in «7 « it ws. now. in tbe U«el- 

laneone Department, iq which case he tha aaaaa Cooit, 

did not tbiflk that the decre^bolder •WbAavar a adt ihall ba pndJsffiaany 
would have much cause to complain, Covt acibat tha boldar of a dacraa of auon 
nnd he should therefore preu hi. 

ime&aBOaU ^ pav aad isaswaws as W da, stay aMcutian 
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on tbo AecTH ontO • dasn* tbiJS be pMwJ la 
tb« peadiQf euit." 

Tsb CHAIBUAN atid, tbe pro- 
poMl of the Honorable and learo* 
(•d Member aeemed to meet what waa 
deetred. He would onlj aak. with refer¬ 
ence to the latter part of the propoaed 
Section, if it would not bo an improve- 
mont to inaert words importing that 
tlio Court might do so either abso¬ 
lutely cron such terius as it might 
consider just Tite t'ourt staying 
execution might consider titat there 
was such a degree of doubt respecting 
the merits of the pending suit as to 
make it proper to r^uira socuritj from 
the plaintiff. 

bln. FBACOCE said, he quite 
Agreed in the suggestion of the Ho¬ 
norable and learned Chairman, and 
tliought that the Section would be 
greatly improved by the iatroductiou 
of the proposed words. 

Mr. CHHBIE said, he bad no ob- 

I 'rction to tbo proposed Section, but 
10 felt some doubt whether this Sec¬ 
tion was altogether effective as a 
substitute fur set'off^probsbly on a 
reconsideration of tho ^1 soine pro¬ 
vision for a set-off in the case of actual 
debts might be made. 

Mr. peacock assented. The pre¬ 
sent deotion was prepared with re¬ 
ference to the discussioo at the last 
Meeting. Ue thought that, where 
there were simple debts all being 
within the Jurisdiction of the Court, 
a set-off should be allowed. 

Tub CHAIUMAK agreed. The 
difficulty seemed to be, in the abseuoe 
of any substantive law of aet-ofi^ to 
say what limit should be laid down 
to the right. He had no objection to 
a further consideration of the question, 

Mr. PEACOCK'S motion with the 
Chairman's amendment, was then put 
and carried. 

The poetponed Section 36 provided 
as follows 

" Whvrs th« propert y shall oooaUt of moa^i 
or of anj ssoort^ In tho aamo oT tha 

OsAaOiAt or to his aoeooat and in dsposlt la 
aay Covt of Jastleo or Ofioa of OovorDaMoV 
tho sUachmsat shah bo oado by a aoUoa to 
tach Court or Ofies, roquasting that tho sseosy 
or ascuiity xw bo hold mbloot to tbo fvthor 
ordon of ths Cwfft by vrbM tbs Mlos ^y 
bslaasd,'* 


Mb. HABIK6T0M moved that 
this Sec^n be omitb^A and that the 
following hp aubatituted for it:'^ 

* Wboro tbo proporty obsll ooiulit of tBOaoy 
or of aay oooanty ia oopoolt Id any OoQrt ot 
Juttko, or te thr btoda of aay Ofloor of Qotora- 
BooBC, vblchb or mar l•ooolas poysbto to tbo 
dofrndani or oa hU Umf, tbo atuebmaat ihaJI 
bo mads by a noUca to aooh Court or OAeor 
raqnoatii^ ibat tbo monoy oi oonirity bo 
bold mbjort to tha fUrtbar ordar of the Court 
by which the dbUc* may ba lamed. Provided 
that. If each BOMy w aaewHy U la dopoalt la 
anv Coertof Joatko, aay question of nils or 
priority vbloh my ariao mvoon tbo rlorrm 
ooldor and aay «»er poraoo, not bring tha 
dofooda&t, daioilug to bo intormtod b aacb 
moa^ or aaourity^ rtrtuo of any amJgnnoDU 
attaobmeot, or oihrrwl^ ahall bo doUrmloaa 
by tho Cour tlo vbkb such money or aacorlty 
la in doporit. 

* He said it had been objected to this 
Section, as at present worded, that it 
gave larger powers to the Court order¬ 
ing the attachment of ooy money or of 
any eccurity in deposit in any other 
Court, over such tiioney or security, 
than to the Court in which the same 
was deposited, which seemed to ba 
reversing the natural order of things, 
and the Section proposed by him had 
boen framed with a view to meet tbit 
objection. 

Agreed to. 

Sections 44 to 52 were passed as 
they stood. 

Section 53 preecribed the period 
for making go^ the smount of the 
purchase money, and provided (hat« 

* la UribuU of paysarat witbio aueb period, 
oad aJlentariU o/ien at fuek 

iXaU teemr, the d^writ, alter dofraylDg tbe 
•ipMUH of the aaloj ibaU bo fortaiud*’ Be. 

Ml CUHBIB moved that the 
words in italics be omitted. They 
were taken from the Hevetme Sale 
Law, and were intended to provide for 
the contingency of a re-saie. fiut they 
were not ab(K)]utely necessary, and their 
meaning was not veiy clear. 

The motion was carriedi and the 
Section then passed* 

Section 54 provided as follows 

If tb« procaada of tba aala wbSob la avaals- 
ly ooftamuiMtad bo Ian tbaa tba prioa bid hr 
mit dafboltiBg pQrvboaar, iba dlnrwieo ahpll 
bo Wrloblo from uB oodor tba ralaa for oonre* 
log tbo poyBMt of OMoay la aatiafarUan of s 
docroa iff Gout," 

Ur. CITBRIE moved that the words 
•< ind inch diftrence lhah be treated 
as part of the porebaM money" be 
added to the Secdoor ** 
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Tiift CHAIBUAN tboafht tbe 
Addition MATcelj ueGceury^ for the 
difference wab io feet a put of the 
purchAse money. 

Ml. CTJRRIB nid, itwAA oot ei* 
preMed whtt wab to be dene with tbe 
money levied, end he Led Ihorefure 
moved the Addition of tbe proposed 
worde. But If it wu ^bought tliAt 
there cenid be no qneetion a» to tbe 
effect of the Section ii it now stood, 
be would not preea his motion. 

The motion was by IcAve wlth- 
drAwn, And the Section ihco pA^eed. 

Sections d5 to 60 wore psesed as 
they stood. * 

Ml. CURRIE moved thAtthefoh 
loving new Section, tebrn from the 
Bevenuu Sale Lav, be introduced 
before Section 00 

" The rorUficAto ahiUI Uk« namo of tbo 
porMM irhg M ti)o tino of oalo ia daclarod to be 
tUo Mtufj purvhtiMr; and anj niU bnHight 
affoinst tbo certJM purduiaar oa iba groucKl 
that tha purobaao >*aa leaiWoD heliaU of aDoUur 
pMMOfMA tho rorUdod pun’bt»<r, UtouAh bf 
HAroeniunt Iba imm« of w oMtidwl puTobsaer 
vu luad, tbaJl ba dinuineil witb ooaW* 

Agreed to. 

Soetlons 00 And 61 were passed os 
tlioy stood. 

Sections 62 and 63 were emended 
BO ttS < 0 corresuoud with Sections 2^ 
And 24. 

Section Oi was psMod after a sligh 
AtnendmeDt on the motion of hJr 
Currie. 

Section 65 was divided into two 
sepArate Sections, which were severs] )y 
passed, with slight Alterations. 

Section 66 provided as follows 

^'TfUia parebaaer of mj property aold lo 
azacatioQ «» dacraa iball ba matM or ob- 
■tructad In obtaining poaaoaiJon tbaraof, tbe 
prori^ooa hmlnbefora oontainad, taUUfig to 
rouaiaaca or obatmetioo to the pairtr in Wooaa 
fhvor a fuit baa baaodacraad ip obt^bg poa> 
«a«ioa of tba property adjudged U» bbn, ■hall 
ba appU^U b tbo eaaa of aiiffb rocUUfioa or 

Obatl^BlNA.* 

Ml. HARINQTON moved that 
tmi Section be and tbit the 

following be substituted for it 

* If tba pwphanr of any Inttavaabla property 
aotd la nceestioo <i a daerae ahaU be vaeUUd 
or obatneted lo obtainbf peaiaaaioa of lha pto- 
party. Ibo prorltiooa mtadaed io Baetioea M 
w cf 0^ Ohuder, rtiatiag to raaLataiwa 
or obstnotioA to s pittty ia whom bvor s aoit 


baa baae daooed in obUl&ing pfoearinn of the 
prop^y adjadgoii b hin», aball be ^plioabla 
in iba Gaea cu eu^ roattaooa or obatmetloo.'* 

Agreed to. 

Mb HABINOTON moved that tbe 
folloving new Section be intcodocsd 
after Section 66 

**iriiaball appear thattha rOHiaUnreof ob* 
atnetlon to iba dalirary of poanocirioQ war 
occa»kiDad by any paraon other than the da* 
ftedant claitolng a rini to tbe poaeeiHi*>o of iba 
property aold aa prounetor, raortgagea, lo^aeo, or 
tmder toy otbar tltio, or if ia (bo delivery of 
pnwaaatoa to the purehaaar any »ueh paraon 
daiviiW sa aball bo diapoaieiiactl, tho 

Cuart, OQ tbococDpIolotof tbo |Mireria>4r or of 
iuob pemon oliuming aa oforaatM, if maJo 
wiebia one lUOBtli fbiio tbo diU ft( auob> roaiat* 
anro or obairartivD or of aiuh (U<»|>oaMadiio it« 
thtsoiM may bOk ahall ooc^oire into tbo aiatior 
of tba romplaiat and paw 8Q<*b onler aa pjoy lie 
proper ia iha eimimatauoot the caao. Tlw 
order ahali not ba aubjo't to ahi>aai, but tho 
party agaiofi wbocn ii la giromOiajf \to at )ilM*rty 
10 bring a tub to aatabliah bis right at any 
tiuio wllblo oua Qoolb I>oia Um data thoroot" 

Agreed to. 

Sections 67 to 69 were pissed ns 
they stood. 

Ml. HARINGTON said, tlin Sof- 
tions which he was Anxious to arc ii>« 
iroduced In the part of the Bill to 
which the Cmmiitco had now coiiie, 
lud been sQgge8i«d to him hi a great 
measure by the Amendments to b'ec- 
tiuns 72 and 76 of ilio same Cbsplrr. 
of which the Honorable Member of 
Council upposite (Mr. Ricketts) lind 
^ven notice, and which they \rould 
'have to consider prrscntly. 'fhe first of 
these Sections apiieared to him to rafao 
the whole qurstion of imprirtoumont for 
debt, sad as to whether, if a judgment 
debtor, oa being arrested, sui'reodered 
or placed at tbo disposal of tho Court, 
wbatever property he might be pos¬ 
sessed of, or shou 14 be able to sa¬ 
tisfy tbe Court of his inability from 
want of means to satiafy the decree, 
he should still be subjected to tbe 
disgrsce of being sent to jail, and of 
being confined therein though ooly 
for a brief period. The amendments 
proposed by the Honorable Member of 
Council, if adopted, would not interfere 
with the power now possessed by a 
‘udgment creditor of causing tbe im- 
prisonment of bis judgment debtor 
n every cabs, but they seemed to 
regAid tbst imprisonment rAtber as a 
punishment for Indebtednets thAo as 
koAiii of enforcing payment of the 





d»U, 


Hohomm I tou bw i flB^ateeotii 
when BMUl of ibo tem did 
no* omod *b» «ui of Utf EofM. 
WM » Aorl Ihoi Im thoQfli* i* vMid 
bo Iboad ihftt **0 ffoil of 

poMM bf whom tbo* MkoU iOB 
woold fOPw o H/ bo o«ia^, wonU dooi 
to go to jofl fiir iUfty doji ntibir Ifaon 
p«f ibo oflMtoi** 1 * vio 00 thk 
groond oUiij Ato bo pbjiitod to *bo 
BoooroUo Mmbor^o otoMdmnt^ 
whiA ^ ppooiod to him to p oooid on 
on rrroBoooi prinei^ It duo* bo 
romemborod toot, oiw tlio low oa it 
DOW itood, ond tho Bill boforo to* Gmb« 
mittoo did not ^*^too to iatrodueo 
oDj ohongo in toot roipoo^ no jndf* 
fikoat dobtor eoald 00 tAprioon^ 
ozoopt ot too inatoneo bf tbo jodgmoai 
oroditor ond at hb ozp^oo. U, tooro- 
foro, impnaonmont for dobt irao to 
bo bj waj, not of oooroioB, but of po- 
niabmont, of wbot bonodt, it night 
bo aakod, would it bo to tho jodgnMit 
oioditor who, aftoa tho ozpmnoftof 
ihotifio forwh eb ibojudgOMt dobtor 
could bo dotoir»ed in enitodj, would 
ofton find bimaolf in 0 wo^ pooition 
tbaa wboa ho toto out protoao of 
amtt oninot tho peraon of hia dobtor, 
inattuQon oa ho would hooo bod 
to feed him in tbo intorrol, 00 
that, if It waa cMiatdand oorf^ in 
pnooiplo tbit impnaonment for dobt 
ahould bo of a panitire and not of a 
coeroiTO eboroetor, bo aubmitted toot 
tha judgment oroditor abooid ot looot 
be ratirved from the oborgo of noin- 
talning too jttdgtn< nt debtor while in 
jail, which abould bo borne hj too 
Goromnent. «Ko doubt imprim* 
nent of ororj kind, whether under 
Cini or Criminol proceoa, or wfaotoor 
nnd o rgMie in tho Civil or Ori** 
miital jail, earvtod with it aoiio 
degree of paniahment, too one being 
inaeporaUe from too otoer; boi timi 
toe puaitomoai ef the jadcmoat debt* 
or woo not what wa dcood ot in 
bit impriannmoht, ond toot Ua edoflao- 
moot waa inloodod moAfy m 0 prooeaa 
to ooapoi panaant of who* ho owed, 
wflK ho tooo^t, otoor from too toot toot» 
iOOOWI m too )odgBooi dtotor anrtoto* 
Arii whotOTor propo t ly ho pooioiMdi 
ondA^ ^ not boon ipflte 
of gfl.iinwlihnb coodnot 00 



ho oonid 


miglit toU 


allf to jaO, ho-wonld oUow ojndgiainh 
on htoigarroitod, tooMobto 
dlaehargo iboB onatodj whhont going 
to iaii. Oft tho mao torai to ho nUghl 
ahlm Uo rotinoa o/ior going to JaB» ^ 
ooaolf, bf aurrondoring whatovor pro- 
party bo poawmd and aatlaiyiag too 
( ooH toat hb loabtUtv to pay too elate 
la full aroeo fVom no qabonoK oondoel 
ooUaport Thla waa not p now Mao. 
In Ibo Code of t in! Proeedpro drown 
op by Mf« IfUle ood hinaelf, tooy 
propoM thot no debtor ^abopto 
be impriaooid In oioentioo, ho 
aotiodod too Court that ho bod dono 
bb boat to too debt, and hod no 
property or oftet somaiAiof ftodo 
wbieb tho debt ooold bo diotoacfid* 
and in tbmr romarba on tbb dotedn 
they obiomd toat-— 


•.«h 0 ito fbw of 
tfMt, (a mitt that 



ttoi M Mtw 


mnuatbf tto taw If 
1 % *ita im 

; Mtor, ^ >M .mb 




Ovt ibet to hto eoM I 
«d ttol tto Oovt m«a^ to 


eWOj ef te totowOemm 

le dimtom ttoOito or ateiff 


Wbh tooio oboaffotiooi bo tro^ 
novo toot too following now ttootton 
ho introdaead befora Boefloft 70 1— 
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BMBiMr iMabMbn mmiIM fir MbMcfbog 

ftttd Tarifyinf pUtati«” 

Ml. BICKETT8 bad no objoction to 
offer to tbo propoeod tiectioo. Hii 
object WM to proportioa a mtn'a mi* 
feriogs to hia aiof. As the 7'2a6 See* 
tion then stood, it aatboHsed imoH* 
toniDeot for two jetn for ^ amallcet 
debt I according to the bid law the 
principle wLicb be oupported wai in 
tome measure preaerved. But at lie 
Lad DO objection to what was propoaed, 
be would reeerre what be bad to 
uy until Section 73 was brought for* 
ward. 

The motion was tbeo put and carried. 

Ml. UAAII90T0N mored that, 
after Ibe abore Section, the following 
new Section bo introduced 


proYirion for dlatribntion avKAg all 
ibe ereditore. On tbe other band, the 
right of amet waa auapended without 
giriog tbe p^icular cecree-bolder a 
< prei'erabie cfaiin to the dcbtor'a future 
property* It seemed uujuit to take aiJ 
uia present and future propertjr for the 
Mtiifaction of tbe paraculor decree* 
boldtf. It Wit mneb to be rrgrotted 
that, in coniequeoce, be aupp^od, of 
tbe diffieultiee of the maobiner^, the 
Code muei be defective for want of 
prOTieione for the distriburion of the 
aaeete of an Inaolvent, and elao for tbe 
adminiitratlon of tbe eatatee of decea^ 
ed pertone. 

Tbe Section wat then put sod agreed 
to. 

Sections 70 and 71 were passed as 
tbe/ stood. 


” Upea woh appLccUon b«hit mad*, tk« 

Court ibah ouqum tUo a|)plMont ialbopro* 
aonco oC tho idolDiil or ha plwdor aa to hla 
ibtn cirouj)iataoc«a, aod m to h!a futoro oT 
parwooL 1^ ^oU eiU apoo tba pklotUT to abow 
oaoM vDj ba iom not prowd affcloat aap pro* 
portp oT wkttb tbadmodaat ia pQMawa.aod 
tba ^asdaat tboold not m dinbargod ; 
akottld (ho pklaur thd to Anw aocb oauta. 
tba Cowt Bap dtfoot tba dtaobarfo oT Cho dadoed- 
a&t from cuatodp. Pandtag aoj amtoliy 
tba Oowi wy eooSdar it iMoaoiiM to nik» loto 
ibo ollaiptiflAi of aitbor pai ty, too Court may 
lim tba datedaet In tba ooatudy of tba Ddhar 
of tba Court to vbos tba karvka of tba wamot 
«aa antruatad, oo Iba dalMaot maknf tba no* 
aawrydapoattSitiakylsetharaoaotauQb Oftwar. 
or If tba dafandant forwb good and aulSeieDt 
aaovliy ibr Ua appaannea at any time wbao 
oillad opoB irbUa aoab aoquiry la baag mada, 
bla nr^ or auatiaa ondanaung in dwalt of 
luch ^paaraAoa to pay tba amouat oMotiooad 
la tba warrant, tba Goa^ may ralaaaa tba da* 
tandant on fou aaeonty." 

Agreed to. 

Ml. BABINOTON mored that, 
ite the shore Section, tbe fcUowiog 
new Bectiou be introduce 

** Iba diarimrga of tba datbodant oadar iba 
laat praeading Maaion abaU not protaot bia 
tnm baiog airwtad again and Imprtoooad. if H 
•hould ba ahewa tbaa, In tba appueatka made 
by hiim ba bad bean guilty of any ooaeaalme&t 
or of wilfully makifif any Hm ata t o ow t raw 
paa^g tba pcoparty bawgmg la him, wbatbar 
iu poawmloe or u arpaetaBey or bald nr him in 
tn^ or bad fNodulaatly coocaalaS, ttasa* 
or racaotad any propartyv or bad cam* 
any albw ael ef bad Mtb; aer 

ikall iMb dla^arga asaBM aem attaam^t 
and ada uy pr»p«iy tire la tba poaw 
•loo cf the dakniiim or of wbmb ba may sfUr* 
ward* baeoma pcwwd.** 

Tas CHAIBM AN said, be was not 
quite clear a* to this S^ticu. Hia 
^ubt wia t&al, altbougb this waa a 
sort oi (^raal law, tbare waa no 


Section 79 limited unprisoi.ment &r 
debt to two /ears. 

Ms. filCKETTS having enquired 
wbat would be tbe operation of tbe 
ameudmenta just carried by Ur. Har« 
Ington, a'id, bo thought they might 
suiBco without his amendmeut. < 

Ml. HABINOTON oxpbined 
that tbe effect of his amendment, if 
carried, would be that a judgment 
debtor who, on being arrested, e< uid 
saiiafy the Court of hit inabiJity to pay 
the debt, need never go to juU at all. 

Tbe Section waa then nut and ciir* 
ried. 

Sections 78 and 74 were passed aa 
they stood. 

Section 75 provided for applications 
for diaehsrge on a sur euder of the 
whole of the debtor's property. 

Mb. peacock ashed, wbetbef tbere 
shoold not be some power given to 
tbe Court to deal with cases in wiiich 
debt! bad been fraudulently contract* 
Suppociog tbe debtor wae will* 
ing to giro op all bis property, but 
the Court was satiifled that be bad 
OQotneted tba debt fraudulently or 
without having any prospect of psying 
it In England IM Court might com* 
mit bia to coitody. By tbe Statute 
7 and 8 Vic. e* 94 •« 57, lopriaMineot 
for a debt below £90 wasaboli^bedy aud 
ail such dsbtM were authorised to be 
discharged out of custody, Babihste 
were many Kemcnsttioees by tradscDcn 






wM iaf ip liv tniUMoHoB bsfbrv Are hon jr»d P m itifc Fponfoitlitff ftd* 

CoQit, ^ prvfiofti a«ctiMi Vfo- vki, b« wu «frild to go w fir. Hoki« ^ 
fiM for tbo dobtor boing doUiiM in l^orod laob i liv would be ignsit* 
Miedj. i&d be did not think it MOOi- bMod to iS the pwnw oliMebf 
Mfp to go hrtber. oetifoe. A nn sow got i dome ind 
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lirld It ovfT hii cirbior for th^ r*ruaiii* 
iivt oi his hfe. 1 \ 19 r 6 were other Code 
Makers befidofl themaeWes. Bj Ouise 
28 of the Soothal Code, it wu pro* 
tided that 

** Iin|«ris6nmohl foe 4kb( 1 * eboliah* 

C1Aa^e <^0 protided that— 

** If V SoDthM «pmr Wore a HidciiB and 
mfiKut ki ho rolf'vsM from hw debU, hu vUU • 
nu nl hhell ho Uki II on volooiij affliiojlioo to 
tbo kcnount tUoioid nid Uia mono uf 4i«hri,,* 
jntf It, and a dny vhOl he Aiod lot the epp^ei 

anif orhi4 4reditoi*i, ot diw nni>ra vjll he 

pvoQ ihem Tho klaire ol applicaat'e tillage, 
and a)<plj(4nt with lU ihe nuila mom 

1*01 i cahia touw^UoM, >haU bo to appov 

on I ho MTXM (lay, md I he fUkim ah ill thita 
inika All! fo^niiy, md it •aii^had that iha ap 
plManiN sf ilutnnnt u itiu ns tn the numhar uid 
ninusc'l hi« (rcilitoM, ami ih^ amount dua to 
rV h, nmi lh< t tLoM of hiH j>io|m i ti, Ko •Jiall I iLe 
rawisiiM s t j Null or timsfo I ho Inltei in tha 
III Jitois, and yiva tho i| pUr mt a 11 lea«o in hill 
frmi aU dohK duo m tin cn hims whmn bo hn 
nanuH iiid upon wliuiu uotiM h la boau »eivoU 

and tbeu tliii Claunu pioceedod to 
ppuvido— 

*' nndor thin rule h ih^oliita u lORvdn 

all pkopcil) iui|Ujio<J try ihi fiisdvont att«i 
i*i<M>aii/ elmU miy h*%o sui 
imdursl nt lai reluse is al«u>« liilda wh^n 
ihaoM«ioily irid ar Iht suiio hmc I mKout miy 
la pujMsbed «s if lor a IjIw l 1 urn ** 

Tho Sontlial IVr^nnsh «aa thus in 
ailrniice of all the ro^t of lodu, tvhn h 
had uo Innolvi ni CWo Ho did not 
hoaoTcr t;o so far Ifo only pro|>os«d 
tha(, when tUo ilrht did uot ixn'od a 
hundred Uupees, tho Couit should be 
ellowrd to t!ivo un nl^aolute disi'hni^o 
Sucli a law, It MOB |)Oe 0 ]b)i*, might 
jnercaMtlie mtereet domandc<l un anull 
debts. Jt eoold notliaie thdtcQi*i.t 
ttlipre the borrower was a man of aub* 
•tanco hud of chametor, but if it stop* 
ped altogether an advanue to a person 
of n difTorent class, thie bo thought 
would bo no otil. lie then moved that 
the following be added to tlio Section— 

** Unless ttaa doeroa siial] be for a enm lose tbaa 
eaa bund rod Ru{>oc^ ami on aoamjiit of a ti uu* 
eiUan l>oai mg (U<a ialrieiiueat te tbo pwnng uf 
IhieAct When thf donee feluJS bo tor a^uca 
loos tlun one hundred liupetA and 00 aroouut 
ot a transsrlMe bosnne data a^ .sbove, tho Cbort 
may dosbue a defo&dsnt who ^all be disthareed 
as atoi«^d ibtelved fjom fruthm liabibty uadin 
tbltdeoroe.’^ ' 

Mb. peacock asked, if it ought 
.to apply to evory esae. Suppose a man 
took away his noghbour^a cow and sold 
it, and then told the owner^^' X bavo 
only oue Rupee ; hero it is—'* should be 
^ discharged. There aero certim 

Jlfr. Etckctti* 


casc«,for example criminal conversation, 
slander, Ac , in which it wiiuld be wrong 
togiveaoabbulotedtscbtrge. He had no 
wish to offer oppoMtioD, but hp ibouglit 
' it sbouldbecoDflnedtocaseaofeuDtrai t. 

Mb HARINOTON load, hit objoe- 
tioo to the amendment proposed by the 
Honorable Member of Council was, 
that it would put the vigilant or ae* 
live judgment creditor, at whoso in* 
stance the judgment debtor had been or* 
rested and scot to jail, in a woite poii* 
tiOB than all other creditors of the 
same person. U was uot piopoted to 
release the judgment debtor Irom all 
his debts to wboinsoover owing, but 
only from that purlicular debt the non* 
payment of which had led to his bting 
i inpnsoncd. The judgment creditor who 
touk nut pruoesa of arrest anainst tlic 
person of bin debtor had commlUed 
110 wrong; he had simply been active. 
Why then should he be p)a<i*d upon a 
diffeieut footing fiom the other ciedi- 
(ora^ Again, il the amend nent was 
earned, a Judgment cieditor luiglit ab« 
siaiQ from arresting the person of his 
judgment debtor lest the tcsiiU orins 
tmprisoninent should be hin dischargo 
from further liability, but he would still 
hold his decree o\ or him, nud there would 
be noil ling to prevent him irom sow¬ 
ing and aolliug the property of his judg* 
inont debtor as ra>t as he acquired any { 
ftoni that the amnidment of the Ho* 
norablo Member would not lebcvo tho 
judgment debtor, so that ho did not 
think that much would be gained by 
the ad'^ption of the amendment, and ho 
should prefer lo leave tho tiectiou aa it 
fltood, 

Tbb chairman said, all the See* 
tions were open to the objection that 
they provide a rude and imperfect in* 
solvent 1 aw The j udgment c reditor got 
the fat aa well as the lesn, for, if his deb¬ 
tor was dicbai^d, the creditor on the 
other hand got all the properly in pre- 
ferenoe to other cr^iton, and not 
parip^mu. So far he had the advantage: 
the diaad vantage waa that he alone 
waa prevented from going against the 
future property when hia debt waa li¬ 
mited td a huodred Rupeea. Be waa 
in favor of the principle of letting a 
man start fair again if he relinqui^ed 
all hii property. 
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Wr. PEACOCK tlioufbt that the 
fint o^eclion made bj tbe Hoao- 
rable Member for tlio North-West¬ 
ern ProvitU'es was not ao tenable u 
the eecond, for every creditor had 
the eamo power. Ae to the second 
objoctioo, be nhould Yoto for the 
amendment of the lloiiotahic Mem¬ 
ber (Mr. Bkketts), bei'ause, if tho 
creditor cho^c to imprison bis debtor, 
and the Conrt afterwards thooght he 
thould be dHchargeii, H ^nied 
able that it ahou d be an absolute dis¬ 
charge, tbe creditor choosing that re¬ 
medy must be sat}^^lod with the dis- 
ciinrge of hia debtor. 

Mr. BICKETTb* motion was tbeu 
earned, and the Section agreed to. 

Hcrliou 77 a as pat'H'd after a ver¬ 
bal amendment. 

Beet ions 7b 1o 00 woro passed as 
Ihev stood. 

Xir. PEACOCK said Uiat. though it 
might bo some wh.it irrcgnlHr. ho woqH 
to ruturii to S4*<*tion 79. It had oc- 
cured to him, when the Iloinnalde 
Member (Mr. HiektaU) ^Mthdrew his 
amendment, that two ) ears was too long 
a period of imprismiuieiit, and he was 
almut to snggi>t a shorter fM'i h>d. The 
SniHll Cause Court Act both hmeaudiu 
England provided a hmitoJ sixmonUis 
when (he debt ^ as five huudred Kupees. 

It was reasonable, especiHlIy as the 
llonotablo Member for tho North- 
Western rr()v)ncci proposed to extend 
t>*at law, that tlieru eliould bo the 
same hiuit. 

Mr. CUKHIE said, he entirely con¬ 
curred so far M tlie limit of «ixtnouthe 
was concerued, but doubted whether 
they should go farther: tho object was 
not to punish by iuiprisonmerit but 
to coerce; a poor man might think it 
better to go to jail for three mouths 
than to pay a debt < t fiffy Hupees. 

Hr. peacock said, even in the 
case of a felony, a distinetioa wae oade. 

Mr. HARlNGTON^Yee, but in a 
ease of felony ioprisoDinent was io- 
teoded as a puoisheneoe. 

M R. PEACOCK cootmtied*^The ob¬ 
ject was to compel the debtor to give 
np his property ; the Code gave tbe 
cmitor power to take it, and to bring 
the debtor before tbe Court for exa- 
ttilnation > it was too Rvero also to 


give him (he power to lock up his 
debtor for a long period. 

Till CHAIRMAN said, admitting 
(bo principle (tliat thedi^htor was locked 
up to make iimi disclose his pmportv), 
theiL if six iDoiithi was the presumable 
p(*rW of iinpriio'‘)nent, which, raiher 
than ondcrg(>,1ic>v(iuld pay dvr hundred 
Kupees, if he had the means of paying, 
it might be snppoec^l that, given tho 
Mil e means, he aould lailicr jmy dftv 
Rupees than undergo Ihiee moMlis* 
imprisormient. Nodouht ai)otwhoid 
time wa» of no very high vdIui* might 
fnefer iiuprisonment to payment, but 
that was not the da^ id* po* pis who 
had tho mcani of eonvcaliiia their pio- 
i perly, which (i>* sisted (lerlmpB of 
bullocks, or something not ea|>abio of 
coiiccalmeiit. If the debtor really 
seesfcd pioperty, he woiihi ordinarily 
a|K'rsou whose tiiiic wmdd bo of such 
value that he wouhl gladly pay rather 
tliuu undergo iinjnisimmcnt Ho 
thought that in prinriple there wui 
imUdng inconsistont iu tlio proposed 
aumndiucnt. 

Mr. HARlNGTOKsaid, they hod 
just adopted a Section which ron- 
den^d imprisonment under certain cir- 
cum^tancea payment 111 full of a debt, 
and itbebovod them to boeoreful that 
they did not make i he period of impfi- 
sonmeiit s »short as to lioldout aatroug 
inducement to judgment debt ora gen- 
01 illly to go to jail rather ihun nuke 
an eflbrt to pay what viah owing by 
them. The obJe<*( iu v oa rn inipriaon- 
iug a party against whom h judg¬ 
ment had bceu given, nas not only to 
obligo Jkim to discloocbie pr |«Hy. but 
a'so to compel him to make some ar¬ 
rangement ior satisfying tho claim cither 
by instalments, giving sernrity for 
tbeir payment, or m somo other way, 
or to iuducebts frieuds to come for- 
sard to assist him. 

Tns CHAIRMAN said, tbo amend¬ 
ment which bad been adopted only 
gavo the Court power (if it thought 
fit to use it) to diKbarge tbs debt ab¬ 
solutely. 

Ml* PEACOCK’S szDeadmeDtwss 
put and carried, and Section 73 then 
passed. 

Seotiun T Chapter Vlll was passed 
after verbal %mcnda<^ts. 
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SeeiioDS 2 to 10 were piMed it 
tbej stood. 

Sectton 11 provided u follows:^ 

** It ihtJtbe In Ibe «lboretIoQ of tho App«l]«t« 
Cotirt to ttonniwl for eott$ frim ih« 

AVpolUnt or not m it abjJI mo fit, bdoro tho 
mpondont U oillod upoa to oppenrnnd oaowor." 

Mb.CCJIID^B movcdtIiAt tbe fu1low« 
ing proviso be added to the Section:'-* 

'*Prorl(]oi 1 tbot tbo Court ibtll dccnaiwl aoch 
Mourity iD nil ouoo In «Uicb tho j4»i»elUnt U 
rociflJi^ out of tho BritJub TorrltoriM in ItMtIo. 
and ii not jiooMoood of any los<l ofotbrr im* 
laovooMo projtorly wlOiin iboM torritoriM inde* 
ponrieiii M too (iro|iorty to wbit’h the oppeU 
reUtee ; wid in the event of leirh eet'iirily nut 
being furaiihed At the time of proMfttlug tbe 
mmiomndum of appeeU or nithle euub tmeei 
the Court ihe]! order, tbe Court khoU reject ibe 
eppenl.** 

Agreed to. 

Sections K 2 to 27 were passed as 
ttvy stood. 

Section 28 was paased after an 
ameudmeiit. 

Sections 20 to 8S Chapter VTII. 
Soctioua I it* 6 Cbaptcr IX, and $oc« 
tiona 1 to 8 Chapter X, were passed 
as yhej stood. 

Section 4 Chapter X was passed 
after an aincndmeut. 

Sections 1 to 5 Chapter XT., and 
Sectious 1 and 2 Chapter XU, were 
passed as they stood. 

Sections 3 and 4 Chapter XII wcio 
passed after verbal amendments. 

Sections 5 to 7 Chapter XII, and 
Schedules A, B, and C were pas^ as 
they stood. 

21»o postponed Section M Chap* 
ter jy was passed as it stood. 

Hr. LiGBTT moved that the 
following new Sectiona be introduced 
after tbe above 

'* Bnt If tb« drfmidAat points out say of 
bis propofty for tsis in praforencs to that 
fpoc&«d by Iho pUtaiiiC ths proporfcy so 
pointod out sbsU be flnt sold, bo^ inplsnsats 
of tuunusl labor ssd soeb osttls and impls- 
iD«nu of s^riealtuie ssiDsy,ln thojadgmant 
of tho Court from whwb the process Mne% be 
indlMMonHbls for the defoeosnt to sera a 
Uv^mood in bla oelliog or txads^ sfaaU be 

easnpt fh>D sttasboiMi, 

1^ end its enp. of vbetevor hind, shall 
not bo. acuebed and sold lopenaely unfu after 
the cr^ has boea rsapsd gatbotod. 

gisoad. Whsa com or oihar produeUoa of 
hhalA Uod Mflaf aaaul rent Ic Ooven»i.eai 
U stiaoW M sold, ths Collector or bts 
ttsy pfOTfai Ita beuig sold or carried 
inTn.^ uuloM ths pufohaisr shall psy 




the siBOuoi dea oa Moaot of UisrsTsans; 
but io no cast shsll tbo yurchsser be liable 
for BOcu (ban oos year's revenue. 

TAtnf. earee right of dotoullon fhr 
smen of rant, dmllariy restricted, shell be 
aserdeed by s Uadhotoer where his tenant's 
ooru or other production of tbe soil is attaoh* 
ed." 

Mb. UABINOTON said, during 
tho recess be had carefully considerca 
the amendments which the lIoDorable 
Member for Bombay wished to see 
introduced ia tbe p irt of the Bill now 
before the Committee, and tbe conclu* 
siontowbioH he had come in regard 
to them was that, with exception per¬ 
haps to the socoud clause of the nrst 
am^^ndinent, they would not beneftt 
either the judgment creditoror thejudg* 
ment debtor. It had often occurred 
to him to witncM, and he had done so 
with surprise and regret, the different 
treatment received <rom our Courts by 
the same part;^ in the successive cha- 
mters of nlaiotiff and decree*hohlon 
Bo long as he appeared in tho former 
character only, be founil the Court 
willing and anxious t4i afford him as* 
•isUncs and to expedite tbo decision 
of ths suit 08 far as lay in its power. 
This was no duubt all very proper. 
But the scene changed ; the second act 
of tbe drama commeuced ; the party 
who had hitherto appeared id tlie sober 
garmeuts of a plaintifl*, now came upon 
the stage iu the gayer habiliments of 
a decreediulder, and in that character 
ho fully expected, aud not unreason* 
ably, that be should speedily attain 
the end which he had iu view in insti¬ 
tuting the suit. But he quickly dis¬ 
covert his mistake; be uow found 
that all the sympathies of tbe Court, of 
which, so long as be was only a suitor 
for redress» he was the objet t, wore 
transfeired to tbe defendant \ he was 
deemed an inexonble creditor; the 
defendont woe regarded with feelings 
of comnassion ; in fact, the treatment 
which ne received was such that lie 
was not euro that in getting a decree 
he had not eonnitted some crime; at 
any rate he looked back with regret to 
those compamtively happy days when 
he was a plaintiff only. Now all this 
conoideratHMk for ths defendsnt might 
be veiy benevolent, but tbe henevo* 
lenco was of that character which wos 
most fftijr described by the epithet 
** speculative i*' it wee apeculatire 



713 


C7e£l 


[OcrroBCB 80, 1858.] Prte$dwe mil. 714 


beneroJenc^, which wis cfUn more 
injoHoac to its object ch&n e sterner 
line of conduct would be. Uc (Blr. 
llaringtoo) had biinsclf seen nucae* 
roua instaiites m which, had the pro* 
pertj selaod bir a judgmeui creditor 
in execution oi his judgmeot bceQ>t 
cnce sold, and the proce^ applied to 
the liquidation of the clsioi, iho debt 
would ha?e been paid, aad t>e debtor 
would have been a free man ; but Mr. 
^pecubtkve Benevolence intervened, 
pleaded for d(la|, and otlerwise asaist* 
ed the Judgment debtor in throwing 
olMtacles in the wa/ of the decree* 
holder, and in the end, instead of a por* 
lion of the judgeneut debtor's property 
being found aufticient to satisfy the 
decree, it beiamo necoseary to aacHfice 
tho wholuofihe property poascaaed by 
him, and still a balance remained. 
Tbo amendmoms proposed hy the 
Honorable Meiubor for Bombay ap* 
pearofi to him to lurnish an illustration 
uf tlieso reniorki. In conneethm w*iih 
the first amendment, lie would take the 
caic of tlie judgment d<*btor'B horse 
and 1 * 0 * •hicb had be^n put by the 
Honorablo &J ember at the last meeting 
of the Com mi uce. A party obtained 
a decree for tw o hundred Hupi^ee, and in 
excention seiaed a horse belonging to the 
judgment debtor, worth about that 
sum, or It might be a little mure, and 
ro«|no&ted that it might be sold ; but 
tho judgment debtor did not w'ish bis 
fiDrso to bo sold ; he had no idea of 
loeing his evening rido, end bo said to 
the Court, take uy cuw and tell that 
instead. Under t^ first amendineut 
proposed by tho XlMoorable Member for 
Bojnbay the Court would have oo alter* 
native but must sell the cow. Well, 
the cow was sold, and brought fifty Ra* 
pees: then the horso had tube sold and 
realized two hundred and fifty Rupees 
In this esse he would ask how was the 
iudgioeot debtor benefited; bad the 
horse been sold first, in accords nee with 
the request of the judgment creditor, 
the cow would have been saved, and the 
judgment debtor’s family would have 
continued to enjoy ita milk, whereas, 
in consequence of ibe opliMt given by 
the first amendment, both hone and 
cow bid been sacrificed. Then came 
tbe amendment wlucb declared that 
land and its crop of whstever kind 
should not be attached and sold sept* 


rately until aAer tbe crop had been 
reap^ or gathered. Why notf If 
the judgment errditor was content to 
Sell the atandifig crop al’^ne in the ex* 
pcciatioQ tJiat in price of it would be 
luiBcicnt to satisfy Sis demand, why 
compel him to sell tbe land alio 7 why 
oblige him to deprive tlie judgment 
debtor of perhapa tho only meai a that 
lie posaossed of supporting himself and 
famiU not only for a liugle year, but 
for all future time, whioli might be the 
eoosequenco of selling his hnA as well 
a» tlie crop dtindingupon it 7 sndwhat 
interest would tho judgment debtor 
baro In looking after the crop after its 
attachment, or in watering snd weeding 
it, and should it be destroyed by blight 
or drought, would not tho loss fall 
upon bim, and not up^m the decree* 
holder? For these reasons he consi*' 
dered the ameudraonts proposed by tlm 
nouorable Member for Bombay objoc* 
tionablo, and ho alu uid therefore vote 
against them. 

Mb. RICKBTTSsaid according to 
his recolWtion tbe Ilonorablc Member 
for Bombay had withdrawn a part of 
hU proposed amendment. 

[Mb. LxGETT signified diisent.] 

Mb. RICKETTS resumed.*-Hd 
would prefer that the amendment 
should run thua—that standing crops 
should not be sold without the consent 
of the cultivator^he would not allow 
sUuding crop* to be sold uuder any 
cirvumstancee, in execution of a deoree; 
no oue was beuefited by such a pro¬ 
ceeding. Standing crops could now 
be s<^a for arrears of revenue, but it 
was seldom that any one applied for 
their sale, tbe expense was so great— 
when such an application was made, it 
was usually from some motive of revenge 
or desire to injure. 'What with the 
expense of reaping, carrying, storing, 
Ac.f nothing was left for the decree- 
holder. Moreover it might be argued 
that it was unfair to allow tbe decree- 
bblder te de^ve tbe debtor of food 
for liliDself and hia facmly. 

Mb. HARINQTON taid, the mo. 
tioo only proposed that the land and 
the crop standing thereon, should not 
be s^d separately, not that standing 
crops aloird on no account be sold in 
executioa a deoree. Tho present 
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motion made no oLjeeiion in the Htand- 
iog cn»p being «old wiib tlae Innd. 

Mr. CTJUKIE »id» he quite agreed 
tlkot it WM very inexpt^ient that 
etauding cropa alinuld be attached and 
aold in cxeiution of decree#! lie auj>* 
posed tiiey luiglkl iCi’crdiJig to tlio law 
be sold at any Lime after the land aa» 
sown, or a* mou as tiie crop began to 
grow, in tlmt caso they would rcalisi* 
but little, wlicrcus, if allowed to come 
to maturity, the case wuuld be very 
difTerout. Mori^over, the < rou was )iy* 
potlieticatod to tlio landlord for tlie 
rent, and the clniai of tho landlord 
would often conllict with that of the 
decreO'holder, ^o* long as this crop 
wns in tho ground, and untd it had 
been iva|H‘t{ or gutherod, ho thought it 
.could Imnlly bo contldorud as property 
liablo to aUachuieut. 


Mr. peacock said, ho also had 
sup[u)8cd tliat tho Hincndiacnt lind 
born withdrawn. Thu debtor might 
any—sell my cow/* but when sold, a 
third person miuht coino forward at* 
sorting that the cow was hit propcTty, 
whereas tho debtor ha<l a horse which 
wort his iindonbtod property. Wna tlio 
plaintitf 1>o bo involred in toother suit 
lieeauie of this ? Ouo of tho proposed 
exomptiona wss **catilo and iniplc* 
inentfl of Agriculture why was 
Agriculture so much looked ^Aor ? The 
liackoryrnau's hackery and buUocks 
wore seised, though he might be pre* 
vented earning his livelibood by the 
loiS of them, but if tho buUocks were 
employed in Agriculture, they were to 
be privileged, the only assigoablo rea* 
son was that the interests of laodlorda 
were thereby protected. They might 
be sold for roveoue^ because thero the 
Oovernment was coDcemed, but if it 
was right to sell them for revenue, why 
should they not be sold for other 
claims ? Again, implementa of manual 
labor were exempted, but nercrtbeless 
tlie workman might be locked up in 
prison so that he could not use tnem. 
Again, as to land and crepe; in moet 
esses they belonged to dmerent per* 
sons; if the ciops belonged to tie 
ryot, they could not be sold for tho 
/einindtr’s debt*—bub was not the crop 
to bp sold for ibo ryot's dvbt ? It 
might be ripe, yet tlio lyot was to be 
alluw'cd to reap, a^d to have full oypor* 


tnnify of making away whh it. What¬ 
ever property llie executiou debtor lind, 
he would allow it to be sold. He 
would oppose the amendment. 

Mb. RIt’KRTTS pcfnrrcd to Regu* 

! lation V. 18IS, St^eVion XIV, which 
provided I but— 


i mplem^oU f»f hashAndry, 
in Agrieiu* 
ri to dluf*^ HAd ulo on 


«ad othor ii 

buIlMkii nod oUior ctltli: 
turn, thmlt Dot be eulgeri 
ecionot of ArreAra of rent. oUhoutfhtbA tonAot 
rmm vbom $wh orroiire mey be dHmuiiUd ehnil 
not pewei othor pr^>srty coJBooob to luako 
iguod ibo arreor. ” 


Mb. peacock said, in such cases 
there was no decree of a Court, but 
the landlord distrained by virtue of 
the authority which tlio law gave to 
him. It might be that no rent w as 
really due to him. But it was vory 
dtlfervut allowing tlio oxcouLion ere* 
diinr, whose cisim had boon investi¬ 
gated, to execulo his decree ogamst 
Ilia debtora* propoHy. 

Tim quest!ou being put, the Council 
divide^l 


^yci % 

Mr. J.fOryt. 
Ur. Uicketu. 


c. 

Mf. rorlifi*. 

Mr. HM‘ingU)n. 

.Sir Artbnr flu Her. 

Mr CoTtie. 

Mr. rotcork. 

TIiq CbuircUAii. 


Sq tho motion was negatired. 

The Preamble and Title were pasmul 
os they It od, and tho Council having 
roBUtued its sitting, the Hill wns ns 
ported. 

LITBBABY, SCIENTIFIC, AND 

CHARITABLE SOCIETIBS. 

Mr. CURRIE gave notice that he 
would, on Saturday the Gih liinttint, 
move the first reading of a Bill for 
the registration of Literary, Sciuutific, 
Bud Charitable SocieUca. 

BTOTWAR SJSrTLBMBNTi 
(MADRAS PBESIOBNCY) 

Ms. FORBES moved that a com¬ 
munication received by him from the 
Madras Oovernment Im laid upon the 
table, and roferred to tlie'Beh ct Com- 
milteo on the Bill for tho better reco¬ 
very of arrears of Revenue under 
Byotwar Settlemeuta in the Mvdras 
Presidency." 

Agreed lo« 



hr}ht ttnd 


[NoVKXBKIt C, 


Mff/itt Biil, 
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M«. OI'ItJMR movot) that twn 
rominuAicArion^ rrceiro<l hj him Irom 
lliti Pomral Oovornin^nt be laid ui>on 
tim trtblo nnd refers* 4 to the SeWt, 
Coinmiiteo on **TUd Xudmu IVnalCode.** ] 

A<^oo(l lo. 

NAEOIi OF SURAT’S PUOPERTr. 

Mn LcOEYT inovod that a caninm* 
nii^atiou rcrcdvofl hv him from ilio 
Bornb:jy Oo7<‘mnioiU rrjjiinUni^ the 
dmtnhutmii oi' ilia private propnrtj uf 
the lato Naiiob of Sunit, bo bid upon 
tho table and prinb d. 

Agreed li>, 

OATHS. 

Ulii. Forlx'ii ^avo iiotiee lhat at the 


(BAY OF UKN'GAr^.) 

Titit Crr.Ku re|wrti*d lo the Coun- 
that li.* had from tha 

Ilumc DijMi'tmcnt. a en(»y of an Kxtrnoi 
(Vom Pnicif iling«i in tlni Ki^n'inn l>o- 
jMrtmein iv^pot'lhtg tho ovacdon of tho 
provi’<i<*iM ul* Ai’l I of 1357 (lo pro« 
vent tin* ov i'r-cmwdin,i?of curry- 

»«•» Nnlive I'iiA^^n^iTM in tlio Ray of 
Rongal) hy vc9i<‘U ideariue uut froni 
Fitndgi. l*evt« within iho CouH limiu 
ol* t)H‘ .MadniH I’ro^idoncy. 

yitu FOUBBS inov<*il iliut tho 
.ilhtvi*roinMinnicaiion be ivfcin^J to % 
Silcta ComtiiiUen cJiiHiating of Mr* 
re.icsN'k, Mr. L<*(jli*yl, Mr. Currie, and 
iho M<iViT. 


nett iiumtin;; of tin* fminnl he wonhl 
rnovo tfio lir^t n*nilin <4 of h Hill lo pr^H 
vide (ortho in ocrtaiu cuh^'h, 

of tc»(imr>ny nii Oath. 

civih pi«»rEnrHK. 

Hfu. l’RV('()(’K irnu* iiotien ihni 
he would, at tho hcvt muedin:* of the 
C'oiineiJ, move for Um* n'-pnldiealiou of 
the Bill for mmplifylnj; tho ProodUiro 
of ihc ConrU of Civil Judicature not 
vshibliahcd by R«)yul Chiu'tcr.** 

Tho Council adjourned. 

tSatunfny, G, 1858. 

PnFsKWT: 

llic Thm’ble the I'bipf J net ire, Virt» 
.Pf'enidfinf, in Ilio Chair. 

Hon'ble Llent. Oetd. Hon'bln Sir A. W, 

Sir J. Out ram, Ihillrr. 

Hod’bic B. Peacock, H. B. IforingtOD, 
V. IV. LdGcyt, K»p, I Eai).. and 
E. Currie, Ksq., j li. Forbes, 

POLICE CUOWKEYDABS 
(BENGAL.) 

Tub cleric prcaon»cd lo the Coun¬ 
cil ft Hetilion of inhabitftnls of Dacca 
coocerniog dofeeia io iho adininiatra- 
tion of Act XX of ** to oiako 
better provision for the appoinlnicnt 
and maifltciw'uicc of Police Chowkey* 
dars in Cities, Towna, Stations, Su¬ 
burbs, and Bazars in tho Prvsidency of 
Fore William in Hengul.** 

Mr. CURRIE moved that tbe 
above Petitiuu be printed* 

Agreed to. 


A jm'd !•>. 

.M KUCHA NT SlUPITXa ACT 1851. 

(SLNOAPOUR.) 

» TriK CLKUK rt^ported that ho had 
from llu* Homo llopartmora 
a copy ot a Dcspitoh from thu Conri. 
; of t>irrelnr,4 it'vmrdin^ tho Morebaui 
Shipping Act 1351 at it afTocta Sin- 

I gitporiu 

Mu, CURRIE moved thst tha 
ahovr com in uni cation bo printod. 

Agreed to. 

CIVIL PROCEDURE. 

j Thk clerk reported that had 
. ree«*ivoil from tbo Jlmoo DopartificDt, 
! fur CO MSI d** rail oil in oonnerlion with 
; iheCtnluof Civil Procedure, an Extract 
‘of a oointnunioftliun fniin that De- 
; partmont to the Bengal Government 
on the 8ubji,*ct of celievirtg tho Ben- 
1 gal Hiiddcr Court of a Urge mass of 
ila loaMt im|K>rtaut bu^kinciia, in order 
to alluvi the regular number of Judgeo 
to dis|KNW of the moat important por- 
: tion aatiafactoriiy, and without falling 
into arrears. 

Mr. peacock moved that cha 
above communicatioa be printed. 

Agreed to. 

DELHI AND MEERUT. 

Mm. PEACOCK presented tbo Re¬ 
port of tho Sehn't Coii<mitlco on the 
Bill '* 'O remove from the operatiun 
of the Oxueral Lapsaud Bcgulatious 
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thfi Pellii Tcrriiorj tud Ifeerut Dt* 
TuioD, or such pftrti thereof as the 
Governor Gene^ in Council shsli 
plice under the edmioistration of the 
Chief ComouBsioner of the Poujab.'’ 

PENSIONS. 

Mft. PEACOCK postfwned tho 
pnsentatioa of the Eeport of the Select 
Committee on tho Project of n Lew for 
ipptyinff the provisions of the Uovr*ni« 
meiit Order of the Ist December 1857, 
which silbet Militsry Pensioners, to 
PenBiooers in the Civil Doparituent, 
and to holders of rent-free lands. 

LITERARY, SCIENTIFIC, 

AVS> CHARITABLE SOCIETIES. 

ATb. CURRIE moved tho first read¬ 
ing of a Bill for the n^gistrutlon of 
Litcra^, Scientfle,*and ChuHtablo So* 
cictjca^’ Ho said, in the Kopori of 
the Select Commit!^ on tho Bill ** for 
tho incorporation and regulation of 
Joiut-Stock Coin(>aoies" it was statod 
that— 

** mnny of lU arc uniHicT«Miry, If 

not inoiiplIcaUo, to AMr»cuui6n« noi linviri^r 
or pnAit n>r ol>loct. W« thiok thnt a 

ntioulU l«hitmdiKnl forth* TuaRM* 
tion of Mir)i 8o(’iot>o« of iht* vfoao oj» inav noi 
dooiro to ouiiae ujidcr tbo proviiivoo of (hiolUII.** 

The interference of tho liegislnturc 
in behalf of tinwu Societies was indeed 
tho more nccc<«e 2 try, inasmuch as the 
Joiot-Stook Coni[)anirft Act repealed 
a former law (Act XLIIl of iSbu) 
whifh, though in au lue/Tcetiro and 
unsatisfuctory munucr, dul provide ex¬ 
pressly fur the registration of ancli 
BocicticSi while the new Act was alto¬ 
gether unsulted to them. The neces¬ 
sity fur fresh Icgislstion on this subject 
hod since been urged upon the Council, 
not only by the Pitition of tho British 
Indian Association prcscuted on the 
7th August last, but also by [^iea 
who bad au immediate interest in tbo 
matter, tho Monsgws and Secretary 
of tho Military Orphan Society, who 
npre^uted themselves as being sub¬ 
jected to heavy loss from their inaoility 
to empower ai^ one to sue a their 
behalf The British Indian Associa¬ 
tion remarked 

" TLst thf nmnW of AModoiMcu cst«MUbc4 
fbr thii |in>QK*iion of UtomUvr, eHociV' 

ibiuitahlo pitfpovn, Ac., will othHuu* U» 
ItMivfti*, ftnU Umt esiu^ wll ^oniotimlcriho 
of Art \tX of 1 ^ 7 , iu ovnpciineiKv 
Buui; of <U i^rlKkAi * being uonvtvturj if 
ia^ptkatilo’ to tLsw, Ae ooacXmeat si* 


loving AH^ociotloni not o^tAblbbod for giUa or 
proSt to «uo ftnd b« M»a4 »ih| ro bold prop^v io 
Ibwrfx^i-tvrHl fumo ufuUuawoaLAnd roqnir^ 
to oMliift tbecQ to rwovor Uieir juat claim*, 
ajvl Iwhl |>rO)M;ny triibunt being aunj«i>t to tba 
iiiCM\eiuriH’ni ini'idoTitnl to tnnslen iu tJie 
ovont of tbc Ucatb of any of tbo imnioa in 
vlHiac runiev tbc property may be held.*' 

Agreeing in these views, and think¬ 
ing the case to b*^ one of some urgency, 
he ii<d(*rmined, with the concurren<H> of 
his llunorublo and learned friend op¬ 
posite (Mr. Peacock) and tho assist- 
aih'C of the learned Clerk of ttie Coun¬ 
cil, to bring in a Bill for the purpose of 
giving the n;licf re<)uircd. 

lie l)elu:vcd that few, if any, of the 
nuinemiis Socielics rsisting ill Calcutta 
aud otlu*r parls of India ever availed 
themselves of the option of niidstra- 
lion given by Act XLllI of IB50. 
Tho Munsgers of tho Military Orphao 
Society remarked that many of its pro¬ 
visions could not possibly bo fulfillud 
by so largo a body as thu Olfioersof 
tmi ilengal Army, in which alterations 
ornir daily by deaths, rosignatioiis, and 
additions and tlio Ourntors of tho 
Calcutta Public Library poiuted to sc- 
veml of tho Scciioos and Clauses «>f the 
Act in question—such as llioio requir¬ 
ing tho half yearly audit of acenunts 
(Section VJlt. cl. 6.) and tho Hling 
and vcririiiition of them by tho oath 
of aiidilorfl half-yearly (Section VIII. 
cl. 7,} and the clauses requiring tho 
Rling of the lucmoriaU of tho shore- 
liolJera, directors, aud rcgisteroil Olfi- 
cers so soon and so often as they oc- 
curred-^as being evidently iuiended 
moTO for banking and tradini^ compa¬ 
nies than for literary, scientific, aud 
chariiablo lustitutior s, and as causing 
needless trouble end expense to the 
latter. Upon this letter of the Cura¬ 
tors, there was a Minute by Sir 0. 
Jackson, then bo believed OIBciating 
as Legislative Member of the Council, 
and concurred in by the Governor 
General and other 31einbcra of Council 
to the following effect 

miiebi&«f 7 of Act XLtll of 1S50 ia 
mucb too <^TBbrouB for Componica aach u ihoao 
roforrod to io Bojor ManbAirtlcUor, oiid wili 
00 doubt opmta m 4 diocownf^iDcnt to tho 
ragiatrolioii of loch iDfllJtotivnt. I Ibisb on 
ActmJuhibo frvnod oooforTiea oq Oompoaioa 
axcluoivuly formad for Utarory, N*SeDtUic, ur oha- 
ntobla purpo*^ oil tbo bou^t* of Avt Xhlll 
(«icb 4a tbo right to rvglator by tbolr stylo, sud 
iotJioiiaiiM ^ tbolr SMrotary or cUior ininla* 
tortel Othcvri, ta wall m tbo nowar to fuo oncl bo 
sued la tbo aoao of such Oflfoer) oaddofUrtng 
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iht other pr«vi»ono of the Act» vbkh ere ehiehj 
■uited to iradini; Corupanicr. iDapplH«Uc to 
litvofy* icWbtido^ end cfaariteble Ineuiutieae ^ 

The Bill which LeTiad tho honor to 
inlruduco wae prepared io accordaoco 
with theec sug^tions. 

There \99s a late Act of the BriHeh 
liCx^alature (17 anil 18 Vic. c. 112) 
which gave Cu Literary and Scientific 
Inatitutiona all tlio legal facilities to 
which he had referred without evru 
iTCiiuring tho formality of rcgHtratioii. 
But it e«*i*iued t4» him that, if the nicana 
of regi^itiatiou were made aullicieiill/ 
easy, there cuiihl be no ohjcctiuu to iia* 
p(M)iiig ou tho Societies which might 
doeirc to avail thcinsrivcM of the bcnoUt 
of tiio Act tlio iiecca^ity of being ru* 
gUtcrtMl, and it might bo convoniont to 
persons having clainie against a Society 
tliafc thero ehoiild he a n'a^ly modi* of 
ascertaining the person ngainst wlmm 
tbo cluimaahouKI hccnfmccd. On the 
mIioIc'. therefore, he had thought it 
mlvi:iul>)<' to retain m lunrli of the 
principle of the former law a$ rci|uireil 
that Sonciiea having tho bend it of 
the Act bhonid bo ^egi^t4*^td. 

Tho first four Sections of tho Bill 
contained sonic simplo provisions for 
registry : a uieiuoramlum of Aawi'iation 
containing tlio name of tho Bc>eu*ty, 
its objects, and (liu names» ndilrcss(*H, 
and cH!cu)).itioiis of iu governing ixnlj, 
together with u copy *'f the rnlea and 
regulations of thu Society, h> ho 
filed willi tho Uogiatrar of Joint 
Stuck CumpsinicH under Act !X1X of 
IRd7, nnd a list of tlio governing body 
sbow'ing any cliangca which might have 
taken place since the preparation o( thu 
previous list, was to bo filed annually. 

TliO next twelve Sections were taken 
almost verbatim from the Statute to 
which he h.id referred, and contained 
provisions for the Society suing or 
being sued in the naino of the Presi¬ 
dent, Secretary, or other Officer as de¬ 
termined by the rules—for the enforce¬ 
ment of jud;:ment agaioat the property 
of the ^ciety^for enabling the So* 
ciet;y to recover from tho Members pe- 
naUiea imposed by the rules or bye- 
laws, aod arrears of subscriptioo^for 
enabling the Society to alter, extend, 
or abridge the purposes for which it 
was established, and to dissolro itself. 
There were also provisions fur enabling 


Societies existing at the tune of the 
Act coming into force, to avail them¬ 
selves of its provi^ioaa 

The last Suction declared what So¬ 
cieties might be regist* red under the 
Bill It was somewhat more compre- 
bcusive thau the Knglish Act which 
applied only to Literary and Scientific 
Institutions, iniduding iastitations for 
the piirpuao of ^uliilt instruction. He 
proposed th.it thu new law should be 
•xteoded tu all cdu(*Atiouai,and also to 
all charitable Societies. ludeod, be 
thougla (hat even a wider applicutiou 
might probably be givou to it, and 
that It might extend to such Assoi'ia- 
tions aa the Ilongal and Unitod SiTvice 
i/luhs,but tho advihubilily of thia might, 
if tho Bill should be road a secoud time, 
bo considered by tlio So loot Committee 
after the Bill hi^ bccu publilhod. 

Tho Bill was road a first time. 

OATHS AND AFFIRMATIONS. 

Mil FORBES moved Uio first read¬ 
ing of a Dill ^*concemiDg Oaths aud 
Alllrntations." He said that, after Imv- 
. ing trespassed so lung on tho timo aud 
paticiKD of tho Council very lately, ou 
tho occasion of moving nti afflomlincnt 
on that Section of the lilll lor simplify¬ 
ing Civil Procoiluro which provided for 
tho rcccptioo of cviduiico without oath 
or nirimatioti, ho felt that tho best apo¬ 
logy lhat ho could olfer on again i Miitg 
tu bring tlio same subject forwai'd, whs 
tn promise on this cccaHion to bn briuf. 
Kouorablo MemU’rs would n'colloet 
that tlio amcntliiient which ho had mov¬ 
ed on a funuer occasion was wiUidrawa 
at (ho suggestion of tho Honorablo 
and learned Judge ou his let't, a sugges¬ 
tion to which he believed tbo Council 
generally assented, that tlio i^uestioii 
would ho inoi*e satisfactorily deslt with 
by a suparato Bill, Ihan if It were tho 
subject of ono Section out of the many 
of which tho Civil Proectlare Bill was 
composed. In accordance with this 
suggestion, tbo Dill of which he was pro- 
sootly to move the Brat reading had 
been prepared, and he desired to ac¬ 
knowledge the great assistance which, 
in its preparation, ho bad received from 
the learned Judge. There were one or 
two points on which he had not felt 
able to ad<»| t to the fullest extent the 
viensof the icaruud-Judge, and be re« 
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ferred to nowoid^ tliiH, iri ndniit' 
tiii^ hlfl obiigudoiH to ili(* luarm'd gon- 
tlcmau, ho might Tiot be (tuUMdorod su 
fiftributirig to him viown whidi lie did 
not hold; Ami tiini, while he ascribed to 
liim nil ihAt wn:^ caccIU iit in the iiiU, 
ho might l>c coii.*idercd an taking nllils 
dwIjoieneirH uu 1dinsi*lf. lie had no 
iutimtioM of n*rn}nLidnting all that ho 
Mid oil ihu Niihjrrt of oatha hIioii ho 
last mldroiicU the Council* uor oi* 
again i‘ondiQg nil ihut had licni rcconU 
ed on tlic ijiicslion. Ilo wii.^ wt W 
content iu leave that ri'cord tu the 
rnhdid consideralhni ni' llnrufrahlc 
Members, wUlioni weakcuii g iUrffret 
hy iMiy coiiiineiiU %A' Ida oa*ii, but on 
one or two poinis he de^ilo<1 very brielly 
to ocriijiy lln*al1eiilinii <d' tin* ^ ooiiell. 

ill the ohji^^tioiM >v)deh wen* lelt to 
thu rodiitruiluctMjn of o:dh*, lh‘e<ii]ld 
not help thinking (irnt* that oru* ride ol* 
the quOAlioii WAS loncxidiiai^ely hHiked 
iipun, Hm) tiecoud. that, in catieideriiig 
tlto diincidtu'x I hat '^*\\ nil end tiu* 
propoHrd charge, tin* iiimgliiudoii \v»n 
drawn npoii for nioi'C I.H'gely than (he 
memory. That aomo c\il might allcud 
the re •introduction of oaths, wiw only 
aayjugthsit the Kyat cm aoiight to he in* 
trudneed wna liiuiinn»**jiotlnug hniiian 
waa perfeet—'und all that m<iu could * 
hope to do wna t<i Itjllow thatj 
liUK of nciioti whicli aa far as he I 
could judge would lx? all ended witli | 
tho leavt aninnnt of c^ih It ; 
adinitltHl—ho hel evnl universally ad* : 
iniUcft'-^that evil attends llio ad mis* 
eloii of niunworn rstdonce ; it was (eand i 
that evil iniglit attend tho (C'iiilnidun* | 
lion of oatha*-all that lio asked IJo« ' 
norableMciubcre to consider and to <lo- 
cido was, ^hich of tho two evila was tlio 
greater, the certain and admitted evil | 
of unsworn testimony, or the anticiput- • 
cd and problomclical evil of again 
introducing oaths? ilo had no doubt 
in his own mind which was ihe gri*aler 
evil, and Iio bad also no doubt of tins, 
that, whatever objection any man or j 
any class of meu migliL make to having 
the truth of their own evidence te6lcd 
by an oath, thero were none wlio «ould 
not wish that that teat should be ap¬ 
plied to til evidcom brought against 
thorn. Konniiiblo Members of tliis 
Council might hare no reason to ap* 
prehend that Ihey would over bo in a 
l>oaiuon to make iUof any persooal im* 
ifr. Forl/c4 


portance, wliPlhcr evidence was taken 
on oath or not; but before they decided 
to vote against t^is Bill, they ouglit to 
endeavor to imagine themselves in iho 
position of those to whom it might be 
of i inporl ai i ee. WI mt <’on m*] n t ion vro ul d 
it l>u to a man who lost |»ro|>eiiy or 
lifxrty through tlic moans of iak'ie evi¬ 
dence, to bo t<dd that, although, had 
the evidence against him la^on on oath, 
a ditrcmil n*sult would have arisen, 
Iho adniintslralnm of the oath which 
the Court would have prcacribcd, might 
posaihly hate heeii din Agreeable to tlio 
wllne.'^ ? Let those uho eouhl aco uiily 
the evil that might att4'nd the i^-inlro- 
diicUriu of itfitlis ray, in tbu case sufi- 
jHJMxf, wldcli wuilid have been clio 
grenter evil, iIimI I lie man should have 
\tt%i I mipe i i y or 1 i I >in ty, or j icrlmf m 11 fe, 

I from raise teathiHuiy borne against him, 
j or that the aitneM might ham beiui* 
incenvcuioiiecd bv the form of uuth 
doniaiidcd of him ? 

ilo now turned for one innnient to 
sny a few woriN on wliat ho hud pm* 
vioiHly adverted to, that it appritn d 
to him fioni whnl lie had in privnlo 
hoard urged against this inensuiv, tliut 
tho iniaeiuatiou w;m niotv* dmwn upon 
than the luonioiy. 

It was. ln» Mioved, Mipposed by 
stirne, that 1hcMl^^ert*t ion to ml minister 
whatever oath inigtil becoiir'idcredinost 
binding on llie (vniMidcneu ot each par- 
tinilar witness, was a diVn thui that 
ccutid not fuifcly ho given to the (Viiirt^; 
that witnesses w ould be ojipn^ssecl hy 
Ikdng made sul to oaths prescrib¬ 
ed only for I lie purpose of nninrvuucc, 
and that the Courts might indulge in 
unliecoming inetliods of testing thn 
ercdlbilily of a witness. I^ow, ho said 
that these were imaginary, And not 
pmcticai ohj eeti on s, beeausa they were 
not foiiiuled Oil :iny thing tliat Oi cunvd 
during the time that inieiveiled be¬ 
tween 1703» when tliH very discretion 
was given to theCouns. and ISk), wf:en 

proposed to do was nothing new*, it was 
tile law of tho laud for forty-seven years, 
and lie for one had m ver heard that 
during all that time vitiieases wore 
bullied by iho Courts, or that tho 
dudges descended from their high poii- 
lion to perform fantastic tricks. Ik 
was possible that some o&o isolated 
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case might be adduced, but, if there 
« were such a case, it would be an exeup* 
tion to the general practice, and such an 
exception rid would sereo only to prorc 
the i.'onerai rule to Imve been the reverse; 
aud if iu ati active career that had ci¬ 
te udi>(l over tuorc than twenty-seven 
veard, he could sev that he never ovon 
heard uf euuL u case, bo thought ho 
j ushlied in assuming that they must 
have bcca inont uncommun. 

After the Council had risen ou the 
last iv/casiou of this subject b^ing dis¬ 
cussed, au llouorublo Member 1 ol. 
him nu auccdotj which ha I Ihh*u 
communicated to him by llio Oil)- 
ccr imuicdlately coiieenied. It w.tj* 
that, on an occasion of the eriincof da* 
colty being proved against n prisuiiei* 
by Abundant but iinsvvorti tiMiinioiiy, 
^e in ado such an appeal to the OtlhiT 
^’ho tried him, niid who hiui^elf imr- 
rated I lie nnccdote, as 1o in<ii«*c lum to 
juit the witnessc's on their tailh, when 
one and all wiMulrew all that they liaJ 
&uid aguin>t tlii* prisoner. Now lio la’g- 
gf.Hl llie Conned to ktvp ifiis anmluto 
m mind for one monient, while he re¬ 
ferred to a circuinMnnco timt ocunm*d 
when ho Imd last the honor t*i address 
them. It mfghi Ik! rcadhrtM tfmt tho 
Jlonornhic and learned Chief Jiistleo 
n<jticcd that tlic ariicndinent which ho 
then moved nuiUo no |ua>visiuti fur 
exempli rig from oaths flj^-c who liad 
coiHcicJiiious aerupli^ to taking an oath, 
and tliat, when he uttemplcil to defend 
thcomis?^ion by n^fcnTing to the leurncHl 
dndge's own adiuissioii in the notes 
which be had wrhCen on the Civil Pro¬ 
cedure Code, that i n ci gh t y c«Ara note igl it 
cases of witucsscsclahniug exemption on 
account of conscientiouj) scruples bad 
come before him, that is, not so often as 
once a year, tlio learned Judge said tliat 
still, even for so an mil a fraction, it was 
necessary that tlic law should provide. 
Now, if it woro necessary, and hewa^ 
not at all intending to or^ue that it is 
not, but if it wero necessary tliat the 
law should specially provide for (he 
contingcQcy of a conscientious ecru pie 
that did not occur in this eity so often 
M once a year, was it not a fortiori ne¬ 
cessary that it should provide for the 
preservation of liberty, and perhaps 
of life in such a cose os that refer¬ 
red to in tba auccdoto he Lad Just 


referred to ? Wa< the law to make 
provision fur the bare possibility of a 
conscieufiMus M.ruple»g and to make 
no [iroviaion f jr the great probability 
of life a:id liberty lacing in jeopardy 
from faUt* tvstimonv ? 

Bi'fiire ho sat down, he winlied to l>o 
a1hns<Hl toi<ay n wonl on what fell from 
the noiioruiilo and gallant genllenmn 
on the Inst oeco^ion of thii< subject be¬ 
ing under disruKdiun. On hm express¬ 
ing a hup<‘ tlkat ihu Honorable and gnl- 
Iriut gentlouiou's experience of ConHa 
Iilurtial would lead him to Mijiport tho 
motion, tin* Uonorahio and gallant gen- 
tlenmn raid that hr would wit<h to sou all 
oaths Ix'fori' CourM Mfirlial atom*o nb- 
ol ^^he<l. N 0 w, w be n, o n a i lesl i on cou¬ 
nt vl id uitlj .M illUuy mullcrx, ImwaHKO 
inilbrtoiialo M to Jiold an opinjun tlmt 
ilillVrcd from (Inil helil by Ilic llmiura- 
lilo and gallant gtmtleman^ ho (‘oiild not 
lint lie aiiMonH so far to jtt>>ti(y him- 
self ox to give the gioimds of his opi- 
nioti, When iji the question 

of abolhlung nalliH wih under discus¬ 
sion, it w:iH uiciitionerl in pa|>crff then 
n*i\irded hy the buddi r llewniiy Adaw- 
liil, that one gronudof objection toil kCir 
abolition was to bi* found in Ihoataie- 
nienl of many Mill jury men that Sepoys 
who Would shite mattcTs a^ (:u*ts belbio 
a Court <d' enquiry wlnmllmy wero not 
sworn, would frequeutly nd’uM* to abide 
by hlat4*iiiciit>« when jiut upon 

their ouili hidbru a Court l^lArllul. lie 
liojH'd lliaf (he llunoralde ninl gallant 
genlleiimik would be aide ti> adiuit this 
Atau*meii( whieli sp|K*areil in tho n»- 
ct»nls of (he SiiJder Dovvany Aduwint 
as sonic ju^li Heat ion of his niuintaining 
an opiniiuj upon a subject cormceUd 
with Military nmltors, that was not in 
accorduufo with bis. 

He had little to say iu explanation of 
the several Noctious of this short Dill; 
it had U*cn drawn so as to inohido all 
ocuasiouH on which an oath could ever 
he (Icmamlod, whether from a witness, 
or juror, a party making nflidavit, or 
swuiring to tlic corrcctufses uf accounts; 
ifhd the authorities whom it would 
concern included, besides Courts of 
Justice, all perKoos empowered by law 
to administer oaths amJ tnirmatious. 

hi the third Clanso provision hod 
been made, in •ccnnlancc with the sug¬ 
gestion of L*o Uouprable oadicaruid 
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Ctiiof Justice, for exempting liorsozu 
wlj<» had couscicntiiiua tscruplea to 
taking an oalh,^iid with somo doubt oti 
}iis owu part, bccjiu?<o, t anirary lo the 
opinion of a high authority, tlie Section 
al«o contained the exemption ina<lo in 
ilio old law in favor of thcjse vhose 
rauk Would, according to the preju- 
dicee of tlio eoutdry, make it improper 
to compel them to tnko an oatli. This 
was a point ou which, if the Itill should 
pose a second reading, the Council 
Would DO dnubtrercivcHUggc'ations and 
opioioiiH from various ipiurtcrH, and 
it might remain nn o|kiu ijiualiuu for 
decimoii in Coiiimitt<«. 

lie would only fiirthi^r any that, if 
thie Hill Hhould pass a a<‘i*tnn1 reading, 
ho hO|>cd that tmwo ilojiorahlo Mern* 
bers who roprcecnt tin* Kwri'ul PresU 
dencioe m the Connell, would 
tho particular attention of tlm Jik.'nI 
Governments to its nrovbions. so Hint 
before it went into the* CominiUi'c the 
Council might have tho bt'iicUt of know* 
jng what ull mdliorilii's and |»urt.icu* 
larly tho Native Judgi^s, thought upon 
the anhjcct, mid ho Khun Id not coiiHidcr 
that AU assent to the Mi*eniul n*nd»ng 
would bind any lluuoruhlu BlernlK'r 
to continued sii|)|Hirt lo the inonHum 
if tho propoudvruiivc of ophiiuns«lion hi 
bo adverse. 

8m JAMhkl OUTKAM begged to 
thank tho Honorahle McinlH*r [hr Mnd- 
riis for tho opp<n*[iinity whieh he had 
affonlcd him of n^cti lying I he misrakn 
which he had oliKervcd rt*«t>idi*d in llu* 
OlfiviHl lle|>ort of the ProcwHlingx of 
tlio Council, with regard lo his i-pinion 
on the quoHtion of adniiniAtcring oaflis 
to Sepoys before Courts Martial, lie 
hud intended, liowevc>r, to have |H)Inted 
out the mistake himself. ITc w^^uld 
ntiw only add that, upon Iho sctnHid 
reading of tho Bill, ho would do liimstdf 
tho lion or to explttin more fully his views 
on iho subject, licing informed that it 
was uot customary to do so iipou the 
first reading. 

The Bill was read a first time. 

CIVIL PHOCEDURB. , 
'Cpon the Order of the Day for the 
motiou to repubbsh the Bill ** for lim* 
plifyiDg tlie Procedure of the Courts 
of Civil Judicature D<'t eatablisbcd by 
Bvval Chnrtof” being read— 

Mr CURKIE moved that tho Bill 
be redeem miiUd fo A Coiomittee of 

Mr, i'QrOet 


the whole Council for the purpose of 
coosidcring certain proposed amend* 
inents, and more especially with a view 
to Ids moving for the iutrodnctlon of a 
new 8ectiun regarding 80 t*off. 

Agreed to. 

Sm AHTHUR DULLER said that, 
tficr ho had proposed a Section fwliieh 
liad been carried and now sttxid os 
^^ectJun 9 of Oliaptor 11) providing 
fur the rcjoctiou of a plaiut if iho 
plairititrs right of actiou appeared 
upon the face of it to bo barred by 
lapse of time, tho Council wenL bock 
to a preceding 8<*ctiou (2) which pro* 
scribed tho particulars to be contained 
in the plaint. Tho latter tkxithm lind 
bi*en aim*iidiHl no as to riS|uiro 
pfiiintifTtoslrdu in tho pariiculars of [ih 
plaint iho gmnnd u|Min wididihoclaimcd 
rxemptiHU Irum the law of llmitatiou if 
the <*anKo of aclioii aiN'mcd beyond tbe# 
time grdiuanlvullowcil fur comincmdug 
Hio suit. That being tin* ease, it 
HiifH*:in.*d U> him t» render uiiiicrc;<sHry 
almost all of the Si'rtioii which ho huj 
prujhiKt'd. IL'shuiild ilien*fum move for 
its witiolrawal; but, be fun* doing ro, 
he wendd Aitgec.it that in H(*ction sS tho 
wordK ** OP that tho right of uclinri is 
barred hy lapse of tinio'* bu iuMiTUid 
aflcr the wonis “enuso of Action** in 
the Clli line, uthmviKO the Court wuuld 
nut have power to a plain I which 

ap|MNircd ii|K>n tlio face of It to bo 
I i.'irred hy 1 n i >Ke of ri n i o. Tl le Section, as 
it uciw KtoiKl, WHS insulDcient, because 
ihem Tiiiglit be .'i cuuso ofactlouuut* 
wUliHtanding that tho right to suo 
wuR barred by lapne of time. 

Tho motion was carried,* and tho 
Section as sTuonded paRAcd. 

Sir ARTIIUK DULLER tliea 
moved that Scetbo 9 be omittod. 

Agreed to. 

Sect!no 18 provided that, in issuing 
tho summons, tbe Court might order 
tlio pcrKonal appearance of tho delcud* 
ant or of tho plaintiif. 

Mb. CnUUIE Mid, be tlioughtit 
divirable to hare a similar provision 
in this Section to that coQtained in 
Clauso 4 Section XVII of tho Small 
Cause Courts Bill. He should there* 
foro move that tbe following proviso 
be added to tbe Section 

'* ?ravid«l tiMit M pUIntiffor dafrndtuit tbAJI 
b« Ofd«r«d to 4tUr>d to prvwD, who it the titue 
it JiiiU raiding nt n dielttoe oC meru Cbna 
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fiftv miles fwm ttt pUcs whw« tbs CwirtU 
heli]." 

% 

The motion waa carried, aud the 
amended Section then passed. 

On fhc motion of Mr. Currie, a verbal 
amendment was ma<lc in Section 70. 

Hn. CURRIE said tliat, althouj»h 
the discussion which had taken place 
in the Set tion re lating to had 

rcsultdl in tlic omission of that Section, 
it seemed to be the general opinion of 
the Council that the right of sctKpff, if 
li mitr'd to debts, might iiiiobjeetiofmhlv 
be allowed. Uo tliercfore inimnl that 
the following new Scctioti be inserted 
before SccUuii OG:— 

ir in n «Mit Airtklil (b«tW« oilnnl Jevire 

‘lunmM I lie el.iiin <i( tl>«* pbinMir (h«* 
nm'Minr lU* miv dcl>l dno lo lirin ilio plnlut' 
ill. he i«mlnr a wrilti-n ^iilCl^rnl cihi- 

the iinrtieiiUm hn ilfiiuiKl. Htiil tin* 
C*‘UM ^IvUI lhcieM]»Mi vmitiira inU thif »»in«. 
I'n>vuh 0 llnt.iflhi'Mimehilmcl hr lh«‘ilefrh'l* 

( (lie iiin<Miitl eoieii/'tbh* fiy iKm 

lioroiul.inf dmll nut U* «Ua«c<I to Kt^lt the 
n; utilvM* ha abanduu thu ctwvi,'* 

Agreed to. 

>Ir CCHHIE Ihen moved to re¬ 
store tlic funner SeetiiHi 167, whieli pre¬ 
set d>cd ulmt tlio decree slioulJ con¬ 
tain wlien a claim to scl-olT was ul- 
Jowed, with a few verbal alteratioua. 

Agreed to, 

Mn. CUttlilE also moved to trans¬ 
pose the new Section 32or Choptcr 
IV relating lo cross-<leerees, so ihut 
it might »>tnnd ailcr SectiooO of the 
saiiiu Chapter. 

Agreed lo. 

Verbal amendments were nado in 
Sections & and 7 of Chapter V. 

Mrt. TRACOCK said, when the Rill 
was before the thdect Committee^ it was 
thought tliai. if the Sections were num¬ 
bered in order fi'oiu Scclioii 1 to tho 
cud of the Ihml Chapter, it would be 
mure convenient than tho present mode 
of numbering the Sections under coch 
C ha I iter separately. TTc i bcrclorc mo v • 
ed that the Sections be numbered conse¬ 
cutively. 

Agreed to. 

The Council having resumed iU sit¬ 
ting, tho Bill was reported. 

Mb. peacock mov^ that the Bill, 
as settled in Coaunittei of the whole 


' Council, be published for genoral in- 
formation, and that it be rc-considered 
aAcr two months. 

^ Agreed to. 

OATH^ TO IITNROOS AND 
MAIIO^IRDANS. 

Mr. 11A RIXOTON moved that an 
application lx* made to the Supreme Go¬ 
vernment that copies of any cor res- 
pundonoo in tlic OOlec of the Homo 
Secretary whieli niigiit have tikon phico 
rclaliTi* to the a/lininistmt ion of Oaths 
111 llindcios and MnhuiKcdnris, and 
wdiieh might liavn led to tim pasning 
of Ai*t V of IStU, bo laid beforo tbo 
Council. 

Agrotnl to. 

PILOT COURTS (BENGAL.) 

Mr. CUJIUIE gavft not ice thnl ho 
would, on S.'ifunlav tho IHth liMMnt, 
more tho firnl ri'udiug of a Hill to 
mnciid the law for tlio Irint of OlDcers 
of tho llongal Pilot Scrvico accused of 
broach of duty. 

DKLUl AND MEERUT. 

Mn. PEACOCK gave noth*o that lio 
would on tIm saino day tnovo fur a Com- 
iiiittoe of llio whole Conned on tho 
Hill *'to THoovo from the oi>cnition of 
ilin (loneral Laws nnd Rcgiiintioiis the 
Delhi Territory and McenttDiviaiun, or 
Hiich parts thereof ns tho (lovemor 
General in Council shall jihice under 
tho adiinolstratlon of tIm Chief Com¬ 
missioner of tho Punjab.” 

The Council adjourned. 

Saturday^ November 13; 1858. 
Pbeskkt : 

The Honorable the Chief JuiticojT'trtf-Pre* 
titUnl, In the Chair. 

9 

FTon'ble 7iienf.-Qvnl. E. Currie, E«q, 

Sir .1. On tram, H. B. Uarbgton, 

Hon’ble 11. Rio- Esq*. 

ketta, and 

Uon’ble D. Psaeock, H. Forbes, Esq. 

CIVIL TROCEDDUE. 

Tbb Cl ere reported to the Coun¬ 
cil that he bad received liom the Hozoe 
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DepArtmont, copleA of tiro Dc«fpAtcbc« 
from the Court of Dlrectirs tag* 
gosling tbo eriActmcut of t Iav to 
render compulsory tho iDstitution of 
Ciril Suits in the Courts of lowest 
risdiction competent to take cogui- 
sauce of them. 

Mb. PKACOCK said, ho did not 
think it nccetterj to move thnt thie 
eommunirttion be printed, inasmuch 
as A new tScction to the efloct prupoHOil 
hod been introduced into the Code of 
Civil Procedure. 


ELECTRIC TELEGRAPHS. 

Tns (.XEEIC also reported that he 
had received from the llmno Depart- 
rnoiit n copy of a com*sm)ndence with 
tho SuperintcnKcnt of Electric Tele¬ 
graphs rehitivo to certain amendments 
in Al t XXXIV of 135 t, for regulat¬ 
ing tho estivbli^liment ond managemeut 
of Electric Telcgruphs in India.*' 

Mr, peacock moved that tho 
above eommunicution bo printed. 

Agreed to. 


PENSIONS. 

Mr. peacock postponed the pre¬ 
sentation of tie Report of tho Select 
Comtnittee oo tho Project of a l^W for 
applying the provisions of the Govern- 
neiit Order of the 1st Di'cember 1867, 
which affect Military Pensioners, to 
PenBiouers in the Civil Department, 
and to tbo holders of reut-free lands 
He said that the Report was not yet 
read^, as there was tome diflerencH of 
opinion among tho Members of the 
Committee; besides which, one of 
them (the ^lonorable Member for 
Bombay) was absent. 

PILOT COURTS (BENGAL). 

Mr. on BRIE postponed the mo¬ 
tion (of which he bad given notice for 
this ^y) for tbe Aiwt reeding ^ a Bill 
to amend the law for the trial of Offi¬ 
cers of tbe Beogal Pilot Service ac- 
cuKd of breach of duty. 


LEASES OF GllATWALBE lANDS 

(BEERBHOOM). 

Mr. CURRIE moved the second 
reading of the Bill “ to empower tbe 
holders of Ghata'olee lands in the 
District nf Brerbhoom to gi*aut Icnaea 
estcudiJig beyond tho period of their 
owu posoesaion.'* 

Tbe motion was carried, and the 
Dill read a second time. 

MEERUT AND DELHI. 

Mr. PEACOCK postponed the mo¬ 
tion (of which ho had given notice for 
this day) for a CotnoilUce of tho 
whole Council on tho BUI ** to removo 
from tho operation of the General 
TfOwa and Regulations the DpUu 
Territory and Met*rut Division or vuirli 
jmris thereof as the Governor Oencral 
in Council sIiaU place under tho ad- 
vrinistration of the Chief Commis¬ 
sioner of the Punjab." Ho s.nid he un¬ 
derstood thnt a conununieation on the 
suhjrct of this Kill had recently been 
addressed by the irouarahlo Momhor 
for tho North-Western Provinops to 
tho Sudder Court at Agra, to which 
no reply bad yot been roeclved. 

SMALL CAUSE COURTS (MO- 
FUSSIL). 

Mr. HAR1N6T0N gave notice 
that ho would next Saturday more tho 
second reading of the Bd) “ for the 
establishment of Courts of Small 
Causes beyond the local limits of tho 
Jurisdiction of the Supremo Courts of 
Judicaiorc established by Royal Olior- 
Ur". 

OATHS AND AFFIRMATIONS. 

Mr. POBBES gave notice that he 
wonH on the same day, movo the 
second reading of the Bill ** concern¬ 
ing Oaths and Affirmations". 

TRIALS FOB RAPE. 

Mft. CURRIE moved that the Select 
Committee on the Bill ** to enablo 
Session Judges to pass sentence on. 
trisli for Rape*’ he discharged, and 
that the Bill referred to tbe Select 
Committees on the Bills for extending 
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till* jurisdiction of the Courts of Cri- 
jninal Judicature of tho East India 
Company, tbr simplifying the proce- 
iluro thcmfy and for investing othen 
Courts with Crioiiaal jurisdiction. 
Agreed to. 

PFTTr OFFBNOBBS AND WIT. 

NESSES. 

3fa. CURRIE moved tHst tbe Se* 
leci Committee on tlio Hill ** furenfore* 
iug ilie attendance of petty otTeoders 
ftud witnosset’* be djscbvgcd, and 
tliat the Bill be referred to the Scloct 
CominittccB on ibo boulo Bills. 

Agreed to. 

CRIMINAL JURISDICTION OF 
MOONSIFFS AND TUIISKBL- 
DAKS (N. W. FKOVINCB3). 

l^ln. CUUIilE moved that thoScloct 
Committee on the Bill ** for confer¬ 
ring Criiuinnl jnriHdictioii upon Moon- 
Aud TuliMceldort in tlto North. 
Wctitoni Froviiic(*s** bo discharged, 
And tint the Rill be roferrod to tlic 
(iolect Comuiittocs on the same Bilb. 
Agreed to 

Tlio Council adjourned. 


^Hurda^, Noocml^r 3(>, 1858. 


PUBStHY: 

Tlic Uononvbln tho Chief ice, I mc-JVs. 
* in the Chair. 


Kairido Licut.'Gctil. 

Sir J. Outram. 
llun'Unll. IliekuUs, 
Uuu’hle K Peacock, 
V. W. LoUcyt, liiq.. 


B. Ciirric, En(|., 
Hon’bie Sir A. W. 
BulUr, 

H. B. ilaringioD, 
Ei<)., and 
U. Forbsi, Eaq. 

NATIVE PASSENGER VESSELS 
(BAY OF BENGAL). 

Thf clerk reported to tbo 
Council that be bad received from the 
Homo Department a copy of a further 
Extract from Proceedinga in tbe Fo. 
reign Departmeot respectiog tbe eva¬ 
sion of tbe proviaioiiB of Act I of 1857 
(to prevent the over-crowding of 
vesscla carrying Native Passengers m 
^tbe Bay of Bengal). 

Mr. FOBBES moved that tbo 
» above communication be referred to 
the Select Coounittee on tbe former 
communication. 

Agreed to. 


IMPROVEMENT OF CO CRTS 
(BOMBAY). 

Tus CLERK reportod tl\at be liad 
received from tbe Home Department 
papen H|(arding cortAin auggestiona 
made by Mr. il. D. £. Fi'oru for im¬ 
proving tho Courts in ibo Rogulaliou 
rrov luces of tbe Bombay Prcsidoucy. 

Mr. LbGBYT said, it was very 
much to be regretted (hat these (m|)crH 
hod not been forwarded in iiimj tu 
receive tbe oonsidor.atiuuof tbo Buloct 
Committoo on tlio Cudo of Civil Pro¬ 
cedure. They contains) sotuo very 
vahmblo suggestions which bml beeu 
made so long ago M 1852. The opi¬ 
nions of Judicial, and other Oificere 
badbtioii given on them, and ho fouiul 
that they u*cro forvv.irdi^t to tlio Gc>- 
vvniment of Judin in September 1857. 
Tbia aliil allowed HuiCciunt Uiuo to lay 
iboin before tbo .^clci*t Coiomitbv>. 

i(o bad looked o>or tlieiu pAf>crK, 
which appeared lu embrace uiuo diUcr* 
ent (opjcs. 

1x1. Tho want of Courts of Sum- 
mary JuriAiiction and l•a{«y access for 
the di^posul of Small Caunos. 

This wouhl very proja^ly bo cousi- 
dered by tho SeliK^t Conimittco to 
whom tho Bill on tlio subject iutrr>- 
ducc^l by tho Honomblo Member for 
tbe North.Wostem Provjuccs woubl 
be referred, if it should pass a eocoml 
reading. 

7Hd. Tho propi'ioty of Judges 
making dreuits and trying appeals 
from tho decisions of MoonsilTd at tlio 
stations of tbe Moonsitla. 

dfyf. The examination of PlainiiH' 
and Defendant in a suit. 

Tbia had been provided for in tho 
Code of Civil Procedure. 

4M. Tbo want of cdlcicut Bank- 
mptcy Laws. 

Tbe amendment of the law 
relative to the raising of attachments 
impoeed in execution of decrees. 

Tbia «aa apoint wlucb could hardly 
be said to be a closed question in con¬ 
nection with the Civil Procedure Bill. 
The present provisions in that Bill 
were ae nearly na possible tho same as 
those upon which tfiia letter was a 
commentary, and lio hoped that con- 
aidention Yould be given to those 
cumnonts. 
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6/1. The more frequent emploj- 
ment of Puncheyeti. 

7/j|. The propriety of rtiBing the 
f a) ones of SberutAd&re. 

This would more proper^ be eon* 
Bidered in connection with Ab lubject 
of the conetiiutfoD of the Courta. 

8/it. The Ad ventage of xniiking the 
EstAbliahnients of Native Judgca a 
portion of the regular eti pen diary 
•etabitehrueot of Government. 

Tlila was a matter which had never 
been before ihU Council. The Bom¬ 
bay Government had adopted the 
AuffgettioD» and hact stated that the 
result bad proved aatisfactoiy. 

OM. The propriety of provi<Hng 
goo^l Native Law Books. 

This was not A subject requiring con* 
eidcration hero. 

llo thought that Mr. Trora^s obser¬ 
vations and the opiniona of the various 
authorities on most of these topics, 
witli the Minutes of tho Bombay 
GoverDioeot thereoQi should bepriote*!. 
Vhat he proposed to print were in 
respeetto the lst,2nd»3rd, 4th,&»d 6th 
pointa He should, therefore, move 
that so mncii of those papers oa relate 
to those Cvo points bo printed. 

Agreed to* 

OATHS Aim AFPIBMATION8. 

Tna CliEBK rsTOrteil that ho bad 
received from the Home Deport moot 
papers relating to Act Y of 1840 (con* 
cemiog the Oaths and Declarations of 
Hindoos and Mabomedans). 

M&. HABIKGTON moved that 
theio papora be laid upon the table. 

Agreed to. 

PENSIONS. 

PEACOCK prescnte<l the 
Beport of the Select GommlUie on 
the project of a law for applying the 
proviaiona of the Government Order 
of the let December 1867> which affect 
Hilita^ PensionerSy to Penuonera in 
tho Civil Deparkuoot, and to the 
bolden of rent-free lands. 

BYOTWAB SETTLEMENTS 
(MADBAS PBBSIDBNOT). 

Me. POHBB8 presented the Beport 
of the Select Committee on the Bill 

for the better recovery of arrears of, 
Bevenue under fijotwar Set^menu 
in ike Madraa'Tr^idency.’' 

Mr, ZdQtut 


(Btngii) BUI 730 

PILOT COURTS (BENGAL). 

Bin. CUBKIB moved the first read* 
ing of a Bill to amend the law for 
•the trial of Oificors of the Bengal Pitot 
Service accused of breach of duty.** Ho 
said, the Officers of the Bengal Pilot 
Service, ^cn accused of breneli of duty, 
had the privily of being tried by a 
(/onrt formed in some measuro on tho 
model of Courts Martial. By the Act 
XXIV of 1843, the Superintendent 
of llarioe might, wlion ho thought ne¬ 
cessary, bring any 31einbcr of the Pi¬ 
lot Service to trial before a Court, 
conaisting of a President, two Mer¬ 
chants, four Ship Captairu, aod two 
Branch or Master Pilota. The find¬ 
ing and rentence were to bo ecconl* 
ing to the votes nf the iiisjority of tlio 
Court. 

Ttwas provided that, if tho broflcli of 
duty charged against the accused was 
punishable '* under a certain Code, call* 
cd tho Penal Co<lo, for tho bettor 
order and Government of tho Mem here 
composing the Pilot Service, passed by 
order of the Bight Honorable theVico 
President in Couneil on the 2Ut Do* 
cembi*r 1826,** tho punishment award¬ 
ed by tlio Court was to be that pre- 
scril^ by tho Codo. 

Now it was obvious that tho Codo 
passed on the 21st December 1820, 
being epccinod in the Act os tliat, 
which was to regulate tlic seiitoncrH of 
the Court, uo modification of tho Codo 
could be made otherwise tlian by 
Legislative enactment, or ratlier that, 
if the Code were modiiiod, an altera¬ 
tion of Act XXIV of 1846 would be 
Dccesfarr to enable tho Courts to net 
in accordance with it. 

So far bach as December 1846 tho 
Code of 1826 was represented to bo 
defective, and a revised Code, pre¬ 
pared by the then Marine Judge Aavo- 
cote (Captain Clapperton), was laid 
before Government, and other versions 
of an amended Code were submitted by 
the late Marine Superintendent (Cap¬ 
tain Bogers), and the President of 
Karine Courts (Mr. Piddington), in. 
April 1846 and June 1848. In con- 
sequence of tbaee repreesnutione, the , 
Legislative Member of Council (Mr. 
Bethune) seemed to have contemplated 
the preparation of a new law, apparently 
intending to embrace in that law the 
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proTiBions of a revued Codo; but so- 
^thiDg was (kne is tbe matter. 

In tdS2, Mr. Piddisgton soboitted 
to Qoremuient a paper on tbe opera¬ 
tion of Act XXIV of 1345. He ob- 
eorved thsC'^ 

A brisf eiporiaM of the voritbe of thii 
Court (tfiaoolB^lboCotirtaooiwtitucod according 
to iho proviisloon of tbo Aot) cooTiDced no that, 
wJiilo it waoa moot uocoMuy nod oMful Ifiotita- 
tiw, end 000 moot enontio) to tho oalct/ of tbo 
1*011, iu utllit.v win much limitod fkmii ]»rocti* 
cnl (Jofocu in iti cooitiuition, aud Uiii Jodg- 
mout hM boon conSnood bj ibo nasf ■uoponivo 
unoaUofbotory fladlogo and oootoBcoe vbtefa I 
haro had to rogiot, and vbkh haro mally boon 
ct tiBioi Yordicta agaloct evidcooe or ooutoncoc 
iiidUiyiiiff tbo vordiota when tbono ««re moot 
jiutly glwn.” 

Mr. PiddingtoQ proceeded to com- 
incut at length upon the unsstia- 
factor7 operation of tlio existing Courts, 
and the reasons which bad kd to lucli 
a result He recommended s total 
cliau::e in their eoostitution, end in lieu 
of a Court consisting of nine Mem¬ 
bers, and deciding according to tbe 
votes of the msjoritj, proposed one 
consisting of—> 

*'l. A Praaldcnt, whooo oqIo doclalon would 
1*0 ibo nocUng, and hia award tho Mntonro: tbla 
loHi to bo rogulatod by a detailed Pocud Codu. 

2 . Ou BracKb Pilot, ooo Sleiuhaot Oif»- 
Uln, oml one McrcaatUo Amisor, tooit with 
(ho rroMictoDt, haring ill tho privllogoi of mon* 
boro of (bo prwwiit CourU j tboir oepamto And- 
j 11:^0 nod awanl of jHiniobmont to bo itatioi with 
wriiton grounds, if thoy ihiak proper (o imbiiiJt 
th«a, but to bo in no way Undieg upon (bo 
dcvwivu ^ tbo Prooideat.** 

Tftis conimuaicutioo therefore riu^ 
another (uestion altogctljor difTcront 
from that^of the alleged defectiveueea 
of the Penal Code of 1826, and the 
GoTcroment had before it these two 
questioDi ; first, the proposed revision 
of tbe Penal Code, for wbioh three 
BeTcml recommendations bad been sub¬ 
mitted, and secondly, Ur. Piddiogton's 
suggestion for a change in tbe consti¬ 
tution of the Courts by which the Code 
was to be administered 

With regard to the first qaestion he 
(Mr Currie) entirely conctiried ialhe 
opinions expreesed by Ut« Qrant, tb^ 
Secretary to the Government of India, 
in a Note dated ilth December 1852. 
Ue said 

<*What !■ etUada PmiJ Coda U, Is Ihot, m 
mors thaa s part of tbs isguUUooa of ths IHIot 
Sorrlcs toeh •• a maitsr lays dows fbr hU osr- 
vant'iobsorraDco. Tha psaaltisi tnroiss oothlag 
bsjosd li^it a IfaiUr ea& IsiHet of bis owa 
authority M those who choose to saier or iw 


msis to b l0 Mrrles, fseh Si dUmbwah dsgrsdaUen, 
uid wwpenniao A*sm pay. It dossook^psar 
what iMuawdty tboN Is for patUag ioAnic- 
tlowa aodpsasIliM loto a law. Tndwd. from 
the samrs sf ths rslstiss of muter tad sumat, 
tbs dskailt of uch isgolatioiu mutt bs ssl^sot 
kofrsqosakchsnes. 1 m rsfuUUoas of Uis sir- 
Hos might bs mtt to b# mods, and tasadsd 
from (lae to thus, by ths SxsooUys Gossra- 
mvot; asd tbs psoiltiu for hrsseh of rsgulatlon 
or oUisr mlaosoduet night bs Mt to ^a mns 
OorerssMot, u well la ths ous of Pllou u la 
that sf any sihsr eUm of iorvanU InthsCHrit 
Dspartawna All Ihut a Uw is isquisits for U to 
sosUs Govommost to aMSrtala fiota, to ths 
miautaiit particular." 

On th# grounds here set forth it wis, 
he (Ur. Currie) thought, elesr thst tbe 
revision of the so-celled Pensl Code 
wss not within the province of the 
Legislature, that it should be left to 
the E.tecutive Government, end that 
sU that the liw should do in respect 
of tho Code should bo to require any 
Conrt constituted by law for the trial 
of ofieoccs contaioM in the Code to 
regulate its sentences in accordance 
with it. 

The other question romsined, name¬ 
ly, what was tho best constitution for 
such a Court Mr. Piddlngton de¬ 
scribed the eiistiDg Courts as couaist- 
ing of 

Utf. *'A Prosldsnt who is oQmpslont aud 
psrfoetly oabiasaed. 

9 ndljr, Tws Mstthaat Hsmboni, who ara on 
SDCDS polaU but poHially oompotsot qihJ rarsly 
unbtv^sd by foars ofdslay or tclachUr to pro- 
porky in which (hoy havo dirscUy or indlrs^y 
a Aiaks sUlisr an Mordumtaoc UaderwritSTs, 
and who nilow thnusslvm at tlmoi te be a good 
deal!») by tho o|dnigoa uf Ihs Uraoch mota. 

ZrxUf, Fvur Msnliaat Ga^loliu, of whoa It 
msy bs mhl at ones UuU, though (^uits oomps- 
toot, two if Dot throe sod eomramee all four of 
thorn sjs afraid of. or partial to ths Pilots ; azid 
of whom eoDio will Dot, as they szprssi i(, risk 
dsfiMgo to Uloir owssKe btorsst tad thsir own 
praanort by appsoriog to fr«m part of a Coari 
vbko Ibs pQnjjDcd a lUot, if tbsy caa avoid iU 

diiUy. Two Pilot SfsuibsTS who ais as a gsos- 
ml rule aod natorally tho advocatss of (heir 
own ssrvica To tbit, however, tb«s are sons 
few bosoiablo Qxeeptiona, as thsre are also la 
what i have said aooro of tbs four nsutioal and 
other members; audit most bs avowed that tbsip 
l^n of dvDsge to their vopsity and pnepsets, 
if suggeTStsd, are not woolly oofowiasd, when 
it is known that tbs PUotihm a olub of whloh 
BADy are owmbsn for thslr matoal support 
in an cssss of pmssoaUoa." 

Mp. Addington lenitrked tbit in 
Courts so constituted 

*• there la s sosmily s prepondsntlog mi^orf- 
ty noost unnlii^ to oooriet; or who are aftmid 
to poalib when they oaanol avoid ooavietlag i 
or nho soQipronks with tbelr conseisaosa by 
ths oulbbls fhai if they are swan |to dstsrmlM 
aad sdoiAiitoi justiossooerdiafte tbs srldioes^ 
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Ar., (hiiiktenpot obUgi ib«a to iDflkt Afif ao* 

Vciv fiiinuihtoioi.'* 

'i1jo remedy whii h be propoMd wu, 
as bad boon stated^ Uiat tbo tmj 
biiould bo held by a Preaidenfe or Judge 
tainted by A9.'«ebdors. the fixxding and 
tcntoQCc to rcit ^entirely with tbe 
Piwidont. 

Witbiu (he last few montha another 
rcproAoiilntion bad been laid before 
ibo Heugnl Government by tlio pro* 
rent Prusidont of Marino CourU, Ur 
Gmbam. Thut gentleman a|id that, 
tviihoutat the time being awaro of the 
recoin men datlona of hia predcccasor 
Mr. Piddiogtoiii ho liaii folt it hia duty 
to record eomv remarks on the cxiat* 
itig Courtek In ihcbo romarka ho 
wnterr— 

I wMukl irnturc roHiJoutaill/(o brinff ftSaia 
1 a ibrlMlMil Ol 4IuVtirilMl«1)t tlio c>|M»n|tiOA of tbA 
jnrfnikt of wliU’b ovgo a llmlUd cx* 

jx iwncvoHiriftiMl motbatmy matoriid Al(«r«* 
<>MjiiUIco in fvmlor lU«^ tribuiuiU 
iloMct'vfnf; uf (he voDtt<lo»«e <•( t»v^nimooi or 
tJir ro«i)«ct of ilio morcoijUlc oommuniiy. ** 

Mr. Or.Miam'a view a of tho deforta 
of the cxiatiug CourU were nreeioely 
ilio tunne with tboeo of Mr« fiddiog- 
ton. llcobacrved— 

ihoroix tvIniOAi InrnrioldyAourulao bUw 
(mill oc^tishfiuMy n imwi umwcinly portiajity) 
*>u the jL'irttrf* the 1 ‘jIoU on tho ('•onrt In fnvur 
vf Mi«‘ i.rtUMnJ. AiJdoU Lo ibK the CuAniMnUum 
of MiiiiH, whetborfrom fuor of Injury, ei evn- 
• 1n«lo>l iiy Mr. PidUlcvoun, or ntlicr cniuw, 
j^viiumUy fdlk>« tlio votici wf tho iNloU, even 
(I n iji I I’^Uoiu other tbnn iiji n t kfil. 'fho eombb u* 
H'lj) itf (hw two elue<M i» »iiiKi*jcnt ftt nuy Umo 
In i»u(voin the HervlMoU enU tbo PiviUent 
(wlin of (tMiiMA nro mtiruly UiMOierevtod) cukI 
lifli^ivC thnoA U^i |»roduclivu of Jw’uioot moiii- 
Jcfetly wuirory to the •ridcoco.'* 

Mr. Oralmm, however, did not ml* 
together agree with Mr. Piddington in 
roBpoot U) tho remedy. Ilo wm oppoa* 
ed lo the aystem of Aascaaors, and re 
commended a Court of fiveperaona com* 
poacd of tbe Freaident, two Merchants 
and two Captains of Ships, of whom 
three might be a quorum. I^e verdict 
to be according to tho votea of tbe ma¬ 
jority, and 1 ho President to votaeouiy 
)n case of the opiniona of tbe other 
members being equally divided. The 
BOntenco in case of conviction to reat 
with tho President. Tbe Buperinteu- 
duDt of Marine concurred generally with 
Mr. Graham, but propo^, inatead of 
two Captainaof Ships, one Captain and 
ouo Branch Pilot 

Couiideririff wbat had been laid of 
tbo general mififneN of the daiece of 

2/r Cvrrie 


persona (or at least two of tbe ciaasea 
of penona) of which the Court was to> 
be compost to ait as Judges, be must 
say that hia own judgment inclined 
mtlier in favor of Mr. Piddington’e 
plan, namely, a Judge with Assessors. 
But bo found that tbe Lieuteuant'Oo- 
Tcrnor of Bengal, whose long oxp^tricnco 
of tiie business of tbe Bengal OIBce, had 
mode him fully acqu^tod witli all 
partiouUrs connectud with tbe Pilot 
Bervice, with th« feelings of the Pilots, 
and the operation of tho laistiog law. 
WM strongly opposed to the plan of 
Assessors which be thought would be 
unpopular and distasteful, and that bo 
would greatly prefer ilio Jury ay stein. 
Tho testimony, too, of Mr. Oratit. 
Becrctaiy to the Government of Bengal, 
in a Note upou Mr. I'iddington's su:;- 
gcstlon, aunjKirtcd this v;cw of tho 
question, lie said 

<*TUIaw,Aet XXIV AflSt;, R«^t(nn XVlIf, 
requimi tb:ki is'wy fiaiJiiig u/iil Mntcnco of a 
tlAriiiR Cuuft shnil Uo xuUjwt to tliu spprov/J iW* 
UHiCkA'nver i<lkuinil. Tbo li'InU licM amUn* 

1 bin lictv, lb«iiv(cr«. UMuo unitI.T Lbu rc>|. 
hjxu of tliiveraiiiont. I'bo result ot tliu osiiu* 
ricnw of tlw ibrvo } ow and k boll’ that I Iwto 
broB in thia OOicc, has bean to crosU (bo iru* 
|•rfKai<»n fni my (Jilnd. tliat, 
lliOH> irialahsvQ Imoii uonaUHriivOiry, the f.ajK 
hAvbucu nUbvr in thapciuU Mcntouca (lino in 
I be Tt'nlWi. My own IxJiof in tLii. JT ilu*w 
Coiirt^ weru c^iatitnUJ upon tho priiifiidivi jv* 
ciatia^^il in our ordinary CourU nJ Juatiiu, Ihu 
reault Mould Uo ^CfttJly ntUrarioiy. ft* tbo 
PrrKbleai wero Ui iwrfbrni (Us AjindUiua uT a 
Jiulpnand tlio olhor UiTtnhcra wuro nMrlutal 
totho prvi<rr (nitctiona of a Jury, UuitiHtuMy, 
lo Uio ilcvM>NVi of Ibv nrti]^ quRaflAji of guilty 
or pot guilty, fnorroa all tliv <lilhcuUi«>>t iiLton- 
dint t*a (liedctonuinutkin of (]Uc*«U|btof dcanu, 
la nuihinff in wbat 1 men oTtJio work* 
ing of Oitm (kisrUs to moke xao doubt lliat 
they wonkl work well.** 

Indueuced by these opinions ex¬ 
pressed by persons best able from ex¬ 
perience to tbnn a sound judgment on 
tbe 8ubj(3ct, and being informed also 
that tbe plan of Assessors, where it had 
bad a practical trial, as in Ceylon, had 
not boon found to work satisfactorily, 
he determined to provide fur a Court 
GOQj^iituted 00 tho ordinary principle of 
a Jiidgo aud Jury. But it seemed to 
him that, from wbat had been said both 
by the former and tbe present Prosidcata 
ot the bias of tbe ^lota in favor of 
tho accused, and their influenco on tbo 
otW Members of the Court* it would 
not bo right that any Members of tfie 
Pilot Borvioe aliould sit on tbo Jury* 
He had thooght* also^ that there was no 
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use io latomoniog more personi to sit 
^ AS Jurors tbao weroreailj necesMiy for 
tbe purpoee, aoJ that thtf^omber of 
Jurors should bo as smal^ was coc^ 
sistcot with die formstioa of aa oiH* 
cient Jur/. For these reasons he pro* 
posc<i that tUe Jury should consist of 
three persons, aaniely, two BJerchaots 
and one Commander of a McrcJiant 
Vessel, tlie rerdict to be according to 
the rotes of tbe minority of the Jurors, 
and tbo seiitettco to be pronounced by 
ilie Judge. 

lie had made prorision for a new 
trial iu the event of tbe Jud^ certify* 
iug tbo verdict to be clearly contrary 
to the evidence. Thero wore several 
other aUerations of tlio existing law, 
most of them growing out of the 
oliaitgo mado in tlio constitution of tlio 
Court, but it was not iievi*ssary lo oc* 
copy tlio time of tliu Council with miy 
<lcjtail(‘<l explanation iif them. With 
those observations lie begsfcd to move 
the HiMtr reading of the ijiil. 

Tho Jlill was road a first time. 

SMALL CAUSE COUUT8 (MU- 
FUdSlL). 

Ml?! nAillNOTON |KMtponed tho 

niuiion (bfuliicb ho had givon nutiw 
for this day) for tlic siKiojid ruadiug of 
the I3ill **lbr the esUblishmcut ofi 
CourtH <if bin all Caubcs buyoud ilio 
looal iiiniis of the jurindicUou of the 
bopreiQO Courts of Judicature catob* 
lislicil by Koyal Charter.*' 

OATHS AND ArKIKMATIONS. 

Mr. rOliBES moved tho second 
reading of the Hill ** coucerulng Oaths 
aud Atljriaatioiu.’' 

Mn. CURBIE said, be was not dis* 
posed to concur in tbe proposal to 
read tiie Bill a second time. If read 
a second time, it would go forth to the 
public thit the principlo of the Bill 
bad been approved ot^ by tho Council, 
and that it was their intention to pass 
it, or Bozno similar measure. Ho was 
nut at all prepared to agree to this. 
He would not then enter into bis 
reasons, becauso he bad reason to be¬ 
lieve that the Council would consent lo 
tho courso which ho was about to 
propose. Otherwise he should wish to 
have an opportunity of stating bis 
views on tho measuro proposed in tbo 
BUL 


But, besides the objeetien already 
stated, be bad another objection to 
the publication of tbo Bill. The ques¬ 
tion raised by the Bill was, whether 
the present form of a^iuration should 
be abandoned, and the old forms re* 
vived; wberess tbe questiofi before the 
Council when in Committee on tbe Ci¬ 
vil Procedure Dill, the question which 
gave occasion for the introduction of 
tbo present Bill, was one altogether dif¬ 
ferent. That question was, whether, 
according to the rocoinmeodatioii of 
Her Hajesty's CouiroissioDers tbe 
Select Committeo on tbe Procure 
Dill, tho religious ciecnent sliould not bo 
altogether ilispeosod with. That was 
the question on which the Council more 
particularly desired to havo tohirma- 
tiott. For tJiesu reasons, bo thought 
it highly desirable that tliu second 
readingof tho Bill sliould be deferred 
for thjreu or four luontlis, and tliat in 
the luuantinio moasurci s'hould be 
adopted for procuriog information 
tfiruuglk the sovoral Qovernmeuts, both 
oil tbe point to which be had just re¬ 
ferred, ami on the question raised by 
this Bill. Tborepreeentative Members 
would probably undertake to procure 
that iu formation. 

Jfo th»*rcfore begged to move, as on 
amendment, that this Bill be read a 
second tinio this day four muotiui. 

Mr. FOBBED said, in introducing 
the Bill now before the Council, he hod 
done so with the view of eliciting iiifor* 
niation; as it had been said by the Ho* 
norahio and learned Judge (Sir Arthur 
Duller), at whose suggestion a separato 
Dill had been brought in, that tho in* 
formation before the Council did not 
extend over any period within the last 
tmi years. He bad also himself said au 
tbe first reading of tho Bill, that he did 
not consider that a voto for tbe aecoud 
reading would pledge Honorable Uem- 
bers to the principle of tbe Bill. But 
he was quite wlUiog to assent to the 
araendment. He only hoped that 
those Members who represented tlio 
eeveral local Governments in this 
Council, would press upon them the 
neceisity of taking early and decisive 
measures to obtain tho requisite iu- 
formation. 

Mb. LiGETT said, hq had no ob* 
jection to tjie pootponament, but ho 
would pxefer tbe adoption of a moro 
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decided course. Thej had Ltd suS* 
olent experience of the greet difficuitj 
of getting information from a distance 
on any subject, howerer important. 
It was extraordinary that it should 
be so, but so it was. They appointed 
Select Committees on rarioua matters, 
which stood over for three, or six, or 
twetro months, or even for two yean, 
waiting for inforaation which had 
never come. 

The question of Oaths, howerer, 
was one of paramount importance, 
wbicl^bould he decided one way or 
the nher. Her Msjeety's Commie* 
sioDOTs bad proposed that the examina¬ 
tion of witnesses should ho taken with¬ 
out any ontli, solemn afBrroation, or 
warning. There hod been a Select 
Committee of the Council on this very 
sulyect of Oaths and Affirmations 
whieli was discharged two years after 
it had been appointed, and he did not 
believe that a single coinmunication 
had been received by this Gommitteo 
to throw any light on th*» question. In- 
etesd of leavlo^ the matter in the 
hands of four individual representa¬ 
tive Members to act separately, he 
thought that a Select Committee 
should be appointed with instructions 
to take every means to obtain informa¬ 
tion from all parts of ludta. He 
would, therefore, propose as on amend¬ 
ment that a Sele^rt Committee bo ap¬ 
pointed to enquire and report on the 
matter. 

SIR AHTHUB BULLBB said, he 
thought that the moTiDg an amend¬ 
ment on an amendment would some¬ 
what embarrass the Council. Nor 
Gpuld he see the neceesity for such a 
course, as the questions were entirely 
indepeodent of each other. The ques¬ 
tion now before the Council was—**Shall 
we postpone this Bill for four months 
or notr* When that question was 
disposed of, the amendment of the 
Honorable Member for Bombay might 
l>e brought forward in the of a 

separate and substantive motion. 

Mb. LxOBYT assented, and said that 
he would da&r his motion till after* 

wsrda. 

Tat VICE-PBESIDENT smd, he 
enpposed that the Honorable Member 
for fiengil had it in contemplation to 

Mr. * 


move something in addition after his 
present motion bad been disposed of,^ 
otherwise course proposed would 
be open to tnis ol^ection. ^ The BUI, if 
not read a second time, would not be 
published, hot this Bill was introduced 
upon an understanding that some dit- 
tioct measure shonld be put forth on 
which the present opinion of the publio 
with respect to judicial oaths could be 
taken. If this could be done without 
reading the Bill a second time, it 
might be well to adopt the suggestion 
of the Honorable Member for Bengal, 
and thus to avoid the inference ge¬ 
nerally drawn from a second reading, 
namely, that the Council bad committed 
itself to the principle of the Bill. 
Most of them sgreed, even those 
who like himaelf thought it a ques¬ 
tionable policy to abolish oaths in the 
Mo fuss) 1 Courts, ill at it was desirable 
to bare information of a later date 
than (hat before the Council. 

Whether the machinery by which 
they were to obtain inforrimtioo was 
to be tbst suggested by the Honorable 
Member for Bengal, or the Select Com¬ 
mittee proposed by the Honorable 
Member for Bombay, he (the Vice- 
President) thought it Wiiuld be equally 
uocessary to publish tbe Bill. 

Mb. CUBBIE said, he did not pro¬ 
pose to move either for the publication 
of tbe Bill or for tbe appointment of a 
Select Committee. He did not see bow 
the Bill could bo published without 
pledging the Council to an intention to 
legislate in accordance with its spirit. 
He thought, too, that there was little use 
in publication. For more than a year 
a Bill ** to amend the law relating to the 
recovery of Bent iu the Presidency 
of Fort William in Bengal'' bad been 
before the public, and though it touched 
the interests of every Hyot and every 
Zemindar in the country, nothing bad 
been elicited from them. The reference 
to a Select Committee was too often 
tantamount to shelving a question. 
Beferring to the list of Select Com- 
mitteesThe found a Select Committee 
appointed ** to take into oonrideraiion 
the Projects of Law connected with 
the Manoe Oepartraent, and to prepare 
such Bill or Bull as be neoessary 
with re&mice thereto.** He believed 
the Porta Bill had been prepared by 
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tbat 8ele«t Committee, but it bad 
«j]oQd nothing more. He had biouelf, 
upon the wisent reqneat o£ the Bengal 
Ooreremen^ prepa^ and introduced 
the Merchant 6Muaen*a Bill, and he 
bad tfaltf dax brought in a Bill for the 
reform^of Herine Courts. 

Next, there was a Select Committee 
** to conanier and reportopon the qneetion 
of Mnn^pal Law for the conaeiraacj 
of Towns In the Territorice under the 
Government of the Bait India Com* 
paoj.'* Hii predecoetor bad brought 
forward a Bill on this eul^ect for the 
Bengal Presldenoj which waa thrown 
out bj the Council, and this Select 
Committee had been appointed, but he 
waa not aware tbat it Jiad ever done 
an 7 thing. 

Again, there a*aa a Select Committee 
Appointed *‘to consiJoF and report on 
the quest Ion of enabling the L^ia* 
lative Cimndl to call for evidence." 
A Bill had beeu brought in, diKusaed, 
and witlidrawD, and thia Select Com¬ 
mittee bad been a|>(>ointed to coDsider 
tho general subject, po«aibl;[ with the 
intention that the whole project ebould 
bo shelved ; at all events liutbiug had 
ever been done. 

For these reaaons he was of opinion 
that the moat ellVetive course would 
bo for CAch ropreaentotivo HemW to 
take upon Jiirasclf t*) commaffeate 
with hia own Government and to 
obtain information ; and ho bad there¬ 
fore limited bia motion siopl/ to dc* 
ferring the second reading uf the BUI. 

Ma. CURHIB’S amendment waa 
then put and agreed to. 

LITEBABY, SCIENTIFIC, AND 

CHABITABLB SOCIETIES. 

Ha. CUBBIE moved tho second 
reading of the Bill **for tho r^t* 
trotion of Literaiy, Scientific, and 
Charitable Societiee." 0 

The motion waa carried, and the Bill 
read a second time. 

DELHI AND MEEBHT. 

Mb* peacock moved that the 
Council resolve iteelf into a Committee 
on the to remove from the mrt- 
tioQ of the Qoneral Laws and Begu« 
lationi the Delhi Territor 7 and Meerut 
Diviaion, or ench parts thereof aa the 
Governor General in Council aboil 
pUco under the admioiatration of the 


Chief CoromiaaioQer of ibe Panjab'^; 
and that the Oonunittee be inatructed 
to consider the Bill in the amended 
form in which the Select CommHtee had 
recommended it to be pamod- 

Agreed to. 

Section I waa paaaed aa it stood. 

Section II provided that all suits 
and proceedings which wvre pending 
at the time when the Delhi Territory 
waa placed under the Chief Commis* 
slooer of the Punjab, and which bad 
been or might he transferred to the 
("ourta or Ofiloeie aatabliah^ or ap* 
pointed therein, ahouU be deemed to 
nave been lawfully tmnafhrred to luoli 
Courts and OSeers according to their 
respective jurisdictions. 

Ha. HAEINGTON said that, 
since the Bill waa reported upon b/ 
the Select Committee, it bad occurred 
to the Honorable and learned. Member 
on hia left (Ur Peacock) and bimaelf, 
tbat tbo Bill did not provide for 
fuUs and proceedings iustituted subse- 
quontlv to tbe Delhi Territory having 
been placed under the Chief Commii* 
lioner of tbe Punjab, but only for anits 
and proceedings Mnding at the date 
of the transfer. He therefore moved 
that the following words be added 
to the SooUon 

And tojr cults or pfoecedinge whkb, lub- 
coqucQily to tho Umc wboa the ctid To^toiy 
wii« to |MACod under tudi admioiiWAUoQ, cboU 
hnve been liiJititutcd in toy coch Coart or boTorc 
toy rach Oniocr, otwU be doemod lo boro bcaa 
U«nill/instiUKod” 

The motion waa carried, and the Sec* 
tion aa amended then passed. 

Section III waa passed aa it stood. 

Section IT provided that ** all 
appeals or proceedings pending*'in tbe 
Sudder Court and Sudder Board of 
Bevenue for tbe Nortb*Westera Fro* 
vincea at the time when tne aaid 
Territory waa so placed nnder the ad* 
miowtration of the said Chief Commia* 
rioner,** should bo determined by such 
Court or Board in the same manner as 
if this Act had not been passed. 

Ua. HABINGTON Mud tbat, from 
a communication lately received him 
from tbe Sudder Court at Agra, Jt ap¬ 
peared that, subiMuently to the time 
when tbe Delhi Territor|r was placed 
under the Cbii f Commiauoaer of tbe 
Pofijab, serml appli^ona for special 
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nppCAl which, at the of the trins- 
fer, were peudiog uq the tile nf the 
Judder Court, hid been admitted the 
Coart, and m tbo Section, as at praaent 
worded, would not reach tbeee cuee, 
he b^g^ to more the imortion of the 
word'*now*' between the worda ^^aU 
appeala or proceedinge*' and the word 
** ponding’* inHne I, and the omimiion 
of the words " at the time when the 
said Territc^ was 00 placed under the 
admioiatration of the aaid Chief Com« 
tsiesioner” in lioee 7 to 9. 

The motions were severall/ earned, 
and the amended Section then paased. 

Section V and the Schedule, Pre* 
amble, and Title were passed ss thoj 

StOOil. 

Tlio Council harihg resamed its 
sitting, tho Bill was reported. 

L15A8E3 OP GflATWALBE 

LANDS (BEBHBHOOM). 

Mn. CURRIE moved that the Bill 
** to eir.pow'er tho holders of Ohatwaloo 
lands in tho district of Beorbbootn to 
grant leases extending bejond tbo pc« 
riod of their own poeecsHion'* be ro- 
ferred to a Select Committee eonsisting 
of Mr. Peacock, Mr. Harington, and 
the Mover. 

Agreed to. 

LITERARY, SCIENTIFIC, AND 
CUAUITASLE SOCIETIES. 

.Mit CUBRIE moved that tho Bill 

for tho roglatratiouof Literary, Scien- 
tiQe, and Charitable Societies’* bo re> 
ferrod to a Select Committee eoosiHt- 
ing of the Vice-President, Mr. LeGojt, 
Mr. Forbee, and the Mover. 

Agreed to. 

OATHS AND AFFIBHATIONS. 

Hb. FOBBES moved that the 
Clerk of the Council be directed te 
address tbe Govomment of India 
and to ozprcM tbe wish oftbe Legis¬ 
lative Council that they would call 
UTOQ the several local Oovemraeots to 
obtain and tranemlt the opinions of 
thd several J udicisl authorities, Euro¬ 
pean and Native, upon the question of 
the re-ioiroduction of Oaths, and aleo 
n^n the proposition of Her Majesty's 
C^gusitmrB that all Oaths and Affir¬ 
mations he dispeoM with, and genev- 

/iitrmpfan 


Affirwt^^one. 

ally to invite tho opinions ef tfie public 
upon the subject. ^ 

Mil LsQEYT said, ho could not agree 
to such a motion in its present shape. He 
did not think it w*as stall beceming for 
this Council to ask tlie Executive Go- 
vemmeot to do what was their (tho 
Logislatire Cosndl’s) own duty. Why 
should they not perform duty 

themselves, either by a Select Commit- 
too or by t)io Clerk of tbe Council ? 

It wss not unnsasi for the Supremo 
Government oa matters of general In¬ 
terest to call for information. His 
own experience of the result of such 
enquiries was sot favorablo. A cer¬ 
tain number of copies of tho questions 
wore struck off and sent every where, 
and in eiglit out of twelve instances 
they remnliiod a dend letter. Then 
came a rt^freshofi vhicli was after long 
delay fullt»wed by a peremptory de¬ 
mand fur rejdics, and then came npolu- 
gica that press of work and various 
reasons hori preveuted time or attention 
being devoted to tho subject, andono can 
easily judge of tho value of the liifor- 
matloosoeUcitod. The time thus lost in 
collecting opinions generally dHfeate<l 
tlie objo^ of tho oiujuiry. He would 
much prefer to see a Meet Conimittco 
appointed with striiigunt instructions 
and 1^11 powers to enquire into and 
report on what might appear to bo tho 
general feeling of tbe country on tho 
proposed change in tbo existing law 
uQptoined in the Bill, aud also whether 
tho examination of witnesses in Civil 
and Crimioal trials without oath, 
affirmation, or wanting, as proposed by 
tbo Commissioners in England, was an- 
visible, aud for this purpose that tho 
Boleet Committee tuko such mea¬ 
sures as might seem to them best cal¬ 
culated to elicit the fullest infor¬ 
mation this important subject. 
That wi^tho measure, tbe adoption of 
wbich he would strongly advocate in 
preference to an appHcatiou from tbe 
Council to the Supreme Government 
to obtain information for them. He 
thought that a eommuxtication from 
a Seleot Committee of this Council 
lulling for information, with an intima¬ 
tion that it was urgently required 
within four monthv and tliat silence 
would be taken for assent, would bo 
much more likely to attain the object. 
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Ia£MiAfna •!•» riwoW b9 mvlU iM 
.onlj Aoa Hm OOcttt 4iiUQritlM» k>at 
■lio froa tiM people M tbit Uia Cotn- 
e»l ttiigki Mtom kADitledf* of thi 
fell Mttw flf tte M«lr/ Oft Ihk 
fftbjoet. Thm v« ftono ooilit 
etrrled term to tha iiftfeiTo mind, and 
if Um/ wm impond it ww piotl/ 
oorttia that falsehood would not m 
told undor thoir dieeot iftflaenoe | bst 
eueh oathe were of eurh e nature tbai 
tbe][ could hardij be eoavemeciUj ad* 
nmietered in Court# of Juitioe. He 
beliered that ih6 aflraatioa proeorib- 
edbj the Act of 1840 wee not con* 
eidered to ooDrey aoj religioua obli¬ 
gation; the Brabmine told tbeHladooe 
** it ie the Feriuahee*e oath,** and the 
Mahomedaufl eaid “jou hare not bean 
iworiL on tlie Koran.*’ He believed 
the onlj part of that Act which made 
anj impreeeion, wae tlie warnioff given 
to the witnees that if he epoke felMj he 
would be puDiehed. He believed that 
the dread of punishment would alone 
deter peraona whose moral seoae 
wae like that of moet of the witneseee 
who appeared in Courts of Justice in 
India, aud to preserve that dread the 
peuMtv ought to be immediate. He 
trustee be should jtt see the Courts 
armM with power to punish for fSee 
ewearing \>j a summarj eentenc^^ 
such ae wbicU need not be 
irrevocable, but which, be believed, 
would check the wboleaale false 
swearing whioh was said to disgrace ou^ 
Courts. 


Before thi^ amendmmt wee put, 
it was agreed that Mr. Vorbea’ motion 
and the amendment should be with- 
drawn, to enable Mr. LeQejt Ip make 
the following motion. 

Mr. Li'^BTT moved that the Bill 
^concemiDg Oaths mid Afflmatjpna” 
be published fi>r general informstioft* 

He said thpt the Hesortble Heate 
for Bengal had objected to the publica¬ 
tion of the Bill tb^ it migb' commit the 
Council to an esprearioo of approval of 
the principla of the BiU. Bat he 
thou^i this wmdd not be ao, 
beoauae the Sill had oolv hero beeught 
in bj an individual Member whom 
opinions were eatkled to great ooesi* 
deration, but nothing bad paased to 
pledge the CoondL IDheBUl wnspso* 


pmi to be p>l)UitMd fw 
Biikm, m> 4 b,. tbtrefiire did not Me 
boir^poMflettw FOUM bn«4BAui 

eAet^eilM WfAmdedl?^ 

aonbl* MmMw fi» ^eagel/ 

Me. OTTRBn hU, be bed Mned|r 
eUted bii ot^ectioe to pabliaidea.* 
NotvithitaDdiu ear tbinc that nifbe 
be eaid in that tooth, if the *^11 
were published, it wt^d go fbrth as 
having received the eaftsfloa of the 
Counefl The Proceedings of the Com* 
oQ ware often not reported at all, ovi 
if reported, the report wae ftd^umifcl/ 
nniutelilgiUe, and probablj eeldom 
read; tharefore the publie n&evaUf 
wonld not know whjst baa paiaed 
there. The appeeranoa of the BiO in 
the would be takep as an 

iotnution of the intention of the 
Council to past a meeiure of tUe 
fort 

Tan TICB^FRBSIDBNT said, he 
could not see the alighteet ol^e^oo 
to the publioation of ^ BiQ, The 
object wae to elicit opioione ; it wae 
lurelv deairtble that lha petote oo. 
whiou tMr opinions were given should 
be stated as dednitel/ ae poeeibb, If 
the repcfsenUtive Membeie aongbt for 
the inlbrmation. it would requm no 
vf 17 astute mind to discover that aome 
propoaitioo on this eubject had 
made, and that there was some intm- 
tion to legislate. The Council now 
ooTDDUtted iteelf to noUdog, and the 
Bill would be put forth aa one which 
bad been postponed for four oftmthfi 
beeauae tb« Council was deeiroue to 
obtmn fortber information on the sub¬ 
ject matter of it before proceeding with 
or rejecting it 

Ml. CUKBIB eaid that, if this Bill 
were published with some inch pra* 
ih^ as that indioated bj the ffooora* 
ble and learned Yiee-^eeida&tr i* 
would Aviate hie objection to t^ 
publioatioo. 

Mm. L1QBTP8 motion wee ehmi 
put and agreed to. 

Ua. FOEBEB* motioD and Mr. 
IfeGevfi amendment were then egain 
heon^t fofward. 

amendmaat having been pea^ 

poe^^ 

Km KOKBTTS »id,ti ^peered Oak 
Aa wfteil were resolved tbaloiotbi^ 

AouU he Qotil farllMr infor- 
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mation haJ been obtained. Tbe onl/ 
fjikestion now waa» how it could be 
obtained ti^edUT and completely, it 
woe objectionable to apply to the 
Executife Oofernnent, for by 09 doing 
tbe Council would tcknowbdge that 
they bad not tbcmaeWea the power of 
calling fur information. If idlovablo 
under the Standing Orders, be eug- 
geatcd that the iotormatinn requirt'd 
ahould be called for by the ( Vrk in the^ 
name of the wholo Council, und not 
in the name of a Commitonly. 

Mb. PCA^COCK a;ud thatthoOo- 
vornor General in the Lc:ij»lative 
Council bad the samo poW 4 *r of calliitg 
for inforenation as the Govern r Gene¬ 
ral Id his b> 3 cecutive C«mncU had. 
Though tbo Governor General a'as ab* 
sent, yet the Vice-President wet ap¬ 
pointed to sapplf his place. Tbe Legio- 
Jative fooncil iDi;:ht direct the Clrrk of 
the Council to addrova the local Govern- 
montf. He was not sure whether tho 
Honorable Member fur Bombay intend¬ 
ed that tbe Clerk should write to the 
local Officers ; the proper course would 
bo to apply to the local OuverQm'*nis 
A request ma<le by the Clerk of the 
Council by tho direction of tho Council 
would DO doubt be complii'd with, lie 
flaw n 1 obJectioQ to the a]>|miutincnt of 
a Select Committee who would deter¬ 
mine upou frbat points iuforiDalton wM 
required. 

Tub VICE-PRESIDENT said, be 
ioclintd to tho propoflition of the Ho¬ 
norable Member for Bombay. The 
Select Committee would be able to con¬ 
sider the sort of information required, 
and to classify it. He was not prepared 
to say whether they would nave the 
same powers of addressing tbrengh the 
Clerk of the Council the local Gorern- 
ments and^^her authorities as tbe 
Council bad. But if they had not, 
any Member of that Select Committee 
might on any Saturday more for and 
chtain the sanction of tho Council to any 
address of that kind which it waa do- 
airablo to make. The motion of tbe 
Honorable Member for Madras, that 
application should be made to tho 
OoYemmentof India, he tliougbi objec¬ 
tionable. Ererj addition si body in¬ 
terposed between the Council and those 
wl^oee information was sought, caused 
some del(^« Tbe Houorablo and learned 

3fr, Sick sets 


Member (Mr. Peacock) bad suggest¬ 
ed thst the local Governments sboultL 
be addressed. They would sot in thst 
ease gi^t tho opioion of Officers in the 
NoQ.Rt»gulath '0 Promces unless the 
expression ivss understood to include 
Cbbf t'ommisiiiooeni, Ac. A Select 
Committee, when it met, might see 
other modes of obtaining informntion 
which did not at tho present moment 
suggv-st thcmsolvcs to the mind of 
nijy Alcmbcr of the Council, and iii- 
furmslion of a kind which W'as not 
procurable through the local Govern¬ 
ments. 

Mr. ni^KETTS observed that a 
letter might be prepared by a tteket 
Committee but tho cal) should be in 
tho name of thu Council. Being un¬ 
usual, it Aould fur that reason bo more 
immediately attimJed to tlian a letter 
from tbe Government of India. The 
opinions of OffiiHirs iu tlm Non-Rrgu- 
latioD Frovinees sliould be obt lined by 
addressitig tho Hocrciary in the Go- 
veromoiit of India. It might rIho bo 
desiralde to addi*es 0 questions to indi¬ 
vidual Europeans and Natives. 

Mn. LiGEVT would leave tho 
Select Committee to net in on unros- 
iricted manner. If they thought iii- 
fonnstiou could be elicit d from in¬ 
dividuals, they would forward tho 
papers to them. He was sure Natives, 
to whom such cummunicatious auiild 
be Bent by tho LoglHlative Council, 
a'ould receive them with grest satisfac¬ 
tion, und foul honored by thorn. Tbe 
person wldrosscd would show llio com¬ 
munication to his neighbours, a*id would 
discuss the subject with thorn. Ue 
felt sure that more attention would 
thus be bestowed on them than if the 
informatioa were sought by a formal 
sntteD letter from the Registrar of 
the Sudder addressed to tho different 
ZiUah Judges. 

The question being then put that 
the wordi) proposed to be omiited bo 
omitted, tbe Council divided 


AfU 4 . 

Sir Arthur Boiler. 
Mr. LsOsyt. 

Sir Janes Outran. 
Tbe Vioe-Preeidest 


yoet 5 . 
Mr. Forbei« 

Mr. Bsringtoo. 
Mr. Currie. 

Ur. Peacock. 
Ur. Ricketti. 


So the motion was ne^stiTed. 
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Me.^OHBES' motion being pnv 
jooed— 

Sir. JAMES OUTBAM said, be 
understood the propoeitioit to be for 
&i) enquiry to it made Ibrongh the 
Judicial OfBoen* His objection was 
that the enquiry should not be confin¬ 
ed to Judicial Officers. He wu not 
sure if tbo rules of tlie Coundl would 
permit hit proposir^g such an amend* 
ment, but he thought that iDfoniintion 
should be sought from all classes, 
whetlior Europeans or Natires, and 
tvheiher Guvrrnnient Servants or not. 
The object was to ascertain what were 
the true feelings of tho Natives oo 
this subject, and they were not so likely 
to aiUiu UihI object if ibe enquiry 
wore oonUnod to official channels. 

Thjc VICB-PEESIDENT said 
tlkst the Konombio Member who last 
addressed the Council bad anticipated 
him in the objection which ho hau in* 
tended to rnsko to the pTopositiuii of 
the Honorable Member for Madras. 
Tho doulii In his (tho Vice* PrcKuiciit's) 
luind was as to the power of tho lociO 
novcrnmouls to call fur in formation 
frunt ni ti'OfAcial pcrsaiui. Tho amend* 
inent of tho Honorable Memlxsr for 
Bombay was calculated to have that 
elToct: but as it h^d been riegaiived. 
bo did not seo wliat anionihneut could 
be grafted upon the original question, 
which would have tlic^Hcmo effect. 

Mh. rORBESthen withdrew his 
motion, and made the following; amend* | 
ed motion, namely, thut the Clciknfj 
the Council be din*cted to address the 
Government of India aud tho local 
Oovernments, and to request them to 
obtain and transmit the opinions of 
the severnl Judicial and Revenue Au* 
thorities, European and Native, and 
of rnch other persons as the local 
Goverameiits might think fit, upon the 
question of the rc*introduction of Oaths, 
and also upon the proposition of Her 
Majesty's Commissioners that all 
Oaths and Affirmations be dispensed 
with, and generally to invito tho opi* 
uious of the public upon tho subject. 

Agreed to. 

Mr. LiGEIT lud, he thought 
that, before dismiasiog I he subject, 
they should come to a distinct under- 
ataudiiig as to what wu to be done. 


^ either that a Select Committee sbould 
be appointed for the purpose of con¬ 
sidering and seiUiug the letter to bo 
address; or that the letter, wbea 
drawn up by the Clerk of the Counail, 
sbould it drcidaled among the Mem^. 
bers, and brought forward at tba next 
Meeting, when it might be proposed 
that the following letter be sent to the 
Oovernment of India and the local 
Govern meats. This would have the 
advttiktagH of ensuring a wider circula* 
tion, for tho letter would be read, and 
reported in the Qewspa|>crs, aud man*# 
miuda would be turned towards the 
matter, before the official communica¬ 
tions reached them. 

Ailer some conversation— 

Mr. LrGEYT moved that the Clark 
be directed to frame aud circulate tbe 
letter among the Members ot* the 
Council, and that the letter be after¬ 
wards lubmittcd to tbo Council for 
adoption. 

Agreed to* 

RTOTWAB AKREAES (MADRAS 
PUBSIDENCT). 

Ml. FORBES gave notice that he 
would on Saturday next move for a 
Committee of the whole Council on 
tho Bill for the better recovery of 
Arrears of Eevonue under Kyotwar 
Setllemonts iu the Madras Presi¬ 
dency.” 

The Council adjourned. 


i^overnier 27, ISjS. 


Prbsbxt : 

The Honble ths Chief Jnstice, Vict^ 
PrttUent, in the Choir. 


Hon’ble J. P. Grant, 
lion’ble Lieni.*Qenl 
8ir J. Outrara, 

TIoo'ble H* Eichetbif 
Hon'ble B. Peacock, 
P. W. LeQeyt, Esq., 


E. Corrie, Keq., 
Hon'ble Sir A. W. 
Puller, 

H. B. Harlogton, 
Eeq., and 
H. Forbes, Esq. 


ACTS OF THE COITNOIL. 

Toi CLERK reported to the Coun¬ 
cil that he had received from the 
Home Department a Despatch from 
the Secretaij of State for India re¬ 
viewing Acts I to ZIX of 1868, . 
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LIUITS OS FOBT8 (PRESIDSK- 
CT TOWNS, Ac.). 

Tbe CLSBK reported tliAt he bed 
received from tbe Home Depurtmeot 
pepors regtrdiog the liaite of the 
Forte it tbe Preeideucy To woe ud itj 
the Btriiti Betiloncai, which it wte 
propoeed to exclude from tbe juHiditi- 
tioQ of tbe Coonnieeionenof Police eiid 
Municipil CoDmiielonert. 

OFFICE OF CORONBB 
(STRAITS SETTLEMENT). 

Tnt CLERK reported tbit be 
bid received a comrouDioaiion fVoro the 
Goreroor of the SlreitH Bettlemeot ou 
tbe subject of the iholitien of the Office 
of Coroner in that Settle]nrnt, or ite 
limitition to tbe procincU of the Towns 
only oftheieveral Stitious. 

Mb. PBzVCOCR m<ived that the 
above oomruuDicition be printed. 

Agreed to. 

SMALL CAUSE COURTS 
(MOFU881L). 

Mm. HA KINGTON moved tbe 
second reading of tbe Sill ** for the es* 
tiblisbmeut of Conrta of Small Causes 
beyond the local limits of tbe juriidic- 
tion of the Supreme Courts of Judi* 
eaturo ostablishcd by Royal Charter." 

Sir ARTHUR RULLER said, be 
hailed with gmt salisfaction t]»e ap¬ 
pearance of tills Bill. lie looked upon 
It as a move in the right directioo, and 
peailiarly opportune and valuable at 
the preaeot moment, ss be thought 
the ^uQCil wore in no slight duiger 
of marriug all its attempts at judicial 
reforms by begiuning si the wrong end. 
Thev had dispoeed, be hop^ aatisfac- 
tohly, of tlio principHl difficulties of 
Procedure, but tliey had still to deal 
with the more important question of 
the reform of our Courte. He 
thought he was sot wrong id ealliDg 
that the more important queetloo, for 
surely the interests of justice were far 
more substantially secured by the 
trustworthiness and efficiency of the 
fuDotioDaries by which it was adminis¬ 
tered by any simplicity or perfeo- 
Of ProcMure ; and wlien ha spoke 
m the doom of their beginning at the 
Arong enn, hia fear was that, inetead 
of directing thMr belt eftrti so to 


purify and iaiprora our O^irta of first 
instance that they ahould bo the laaeb' 
likely to go wrong, they might be 
induced to leave mm too much as 
they were, and to expend their inge* 
Quity and their reaouroM in devising 
the best means of correotiog their 
error! after they bad been eommitted. 
This fear was the more natoral, be¬ 
cause the course ha was dsprecsting 
not only ofiered a more Inviting oppor¬ 
tunity for the exercise of their l^is- 
Iitire invenlion, but because it had 
the addiHoual attnutiun of being 
esaentially the course recommended by 
the high authority of tba Royal Com* 
miseionero He welcomed this Bill, 
therefore, as boldly enunciitiog an op* 
poeite principlo. He welcomed it be* 
cauMo he aaw in it a doliberate, and, 
as far aa ha could judge, a well con* 
sidered plan CO aupplaot, wherever it 
could be done, the existing Courts ir» 
which they bad no faith, by better 
and moro trustworthy tribunals. He 
fully felt tbe boldness of questioning 
any scheme which hod tbe sancHon of 
gentlemoa of such experience and ac¬ 
knowledged ability as the Royal Com* 
missionara. But nevertheless he would 
not shrink from declaring hie strong 
conviclioD that the scheme, as deve¬ 
lop^ in the Blue -Book, was open to 
many serious objections, but eminent* 
]y to the objection of beginning at the 
wrong end. It .elaborated with the 
greatest care a wide-am bracing, though 
still, he bolievod, impracticable system 
of appeals. Bat it did notbiug to 
elevate the obaractar of the inferior 
Courte of original jurisdiction ; and 
leirmg them in their normal s^ate of 
ineffimeDcy, it multiplied their chances 
of doing mischief by otl tbe one hand 
extending their jurisdiction, and ou 
the other hr twng away in tbe vast 
majority of caees tbe right of ap* 
peal, whith was the only safeguard 
they possessed igainst tbe certainty 
oi not u&f^uent failure of justice. 

The great merit of this Bill on tbe 
contrary wae that it boldly enunciated 
the principle of preveotton and not of 
cure, and struck at the root of the real 
Bladder It was useless disguising of 
heaitaduly admittii^ the fact that the 
Mo on e ift * Coorts were utterly untruit- 
wortby. Sueh wM notoriously the 
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c$ae; ud instead of taxing Umv is- 
^geouitx to discoTer tbe sort of iBper* 
struct uro that should sit most safriy 
upoQ that rotten foandatioiif thspr had 
far better derote their beat energies to 
the repiufs of the fousdadon it«^, for 
in bis belief the cusoisgest scheme of 
appeals tbej could derise would do but 
?erj little towards defeat]og (he orga¬ 
nist and tiiae«hoDored corruption of 
the eiiithig Courts. 

[Here Sir Arthur Bullerwas obliged 
to resuQie bis seat ; being prevent¬ 
ed bj iodisposicioQ from proceeding 
farther.] 

Tbb VICE-PBESIDEKT said, be 
entirely agreed with the Honorable 
and learo^ Member who bed just 
spokeu, end r^retted that iudieposi- 
tion had preveuted his saying nmre. 
The Bill might to some seem open to 
the objection, that it proposed but a 

E iartisl remedy, and tltat it established 
'curie only in cert^n Districts. The 
Bill origin^ly proposed by tbe Honor¬ 
able and bamsil Member (Mr. Pe^ 
cook) provided for tl»c eitabli-hment in 
ovorjr village and in every locality of 
Small Cause Courte having final juris- 
dictiou eieept in reserved cases, or on 
whit was known as special sppetls 
on points of law. It must, however, be 
fldm itted that the Is^e body of evidence 
elicited by the re-publication of that 
Bill, showed u general opinion that 
Moonsiifs could not be trusted with that 
jurisdiction. He did not protend to say | 
wliether that opinion was right or not,! 
but he Uiought that the Honorable and ; 
learned Member and tbe Council bid 
exercised a sound discretion innotat* 
templing to force the Bill on tbe com¬ 
munity in oppoeition to a feeling eo gen¬ 
erally entertained. On the other hi^d, 
the Council had the recommeadations of 
Her Majesty*8 CommiesioDera, which 
would leave tbe jorisdictiou of the 
Moonsifih much os it was, with the old 
system of appeals. 

This Bill was framed on a correct 
prineipls.>but the measure was to be 
regiroed as experimental. Tbe new 
Courte would DC introduced at first 
into certain places, and, when tested, 
he had no &ubt that in a few Tears 
they would be estended. He tnere- 
fore saw nothing in the objection that 


tiie Bill would favor certain localities, 
for other places would ultimateljr share 
in tbe beoxfite. 

In addition to what had fallen from 
tbe Houcmble and learned Member who 
preceded him. be must say that, not only 
as regards Courts of first instance, but 
also as regards all Courts, the Code of 
Civil Procure was an imperfect re¬ 
medy, and they must hope that a reform 
of the Courts would be among tbe mea¬ 
sures of judici^ reform to be intro¬ 
duced by their suocessors. if not if 
thomselres. 

The Select Committee on the Pro¬ 
cedure Bill had considered ssvertl 
ichemee for tho re-constitutiou of the 
Courts, but feeling that f nancial and 
other coiisideratious might retard tbe 
adoption of any ono of their schemes, 
and the creation of new Courts which it 
involved, they bail thought fit to present 
the Codo of Procedure, as being, so far 
as it went, a remedial measure. He 
must repeat, liowevor, that it was to be 
considered as an instalment only in tbe 
way of judicial reform. He would 
furilier say that, although his Honora¬ 
ble and learned frieud had accurately 
deKribed tbe Moonsifa* Courts as tbe 
root of tho evil, he thoneht that ilioy 
must look higher also, and to the very 
top of the tree, and that no subftantid 
good would be done until some mea¬ 
sure was devised by which tbe Sudder 
Court wu relieved from tbe great 
presanre of work which at present 
dogged its aciiou. 

Another most important considera¬ 
tion connected with the constitution of 
improved Courte of original Jurisdictioa 
was, that some solution, sarisfactory to 
a large and increasing class of (he com* 
munity, might thereby be afforded of 
that question which, however shelved 
for a time, must ever recur, and must 
sooner or later be decided, namely, the 
provision of competent tribunals for the 
trial of Haropeans at such a distonoe 
from the Presidency Towns as to make 
the wide Criminal jurisdictioa of the 
Supreme Courte sometimes nogstory« 
anj always most difficult and expensive^ 

Taking this Bill as far as it went, be 
thought that tbe Council was under 

C obligation to (he Honorable 
ber for the Horth-Weitern Pn{- 
vincei lot its introduction. ^ 
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Mb. LrGEYT eaid, no one felt more 
doej>^f then be did tlie weigbt of obU- 
gati n under vbieh the 5ouiidl Uj 
to the HoDorebU Member for ibe 
North-Western ^oviuces for the in¬ 
troduction of the oresent BiU. But 
be was sorry be could not support tbe 
Bill. In bringing it forwara^ he wu 
sure that the Honorable Mover had 
felt that the Code of Ciyil Froredure, 
the rules cooiakned in which were pro¬ 
posed to bo followed for tbe diip^al 
of cases under this Bill, was an imper¬ 
fect and insufficient measure. He had 
no o^eotion to tbe principle involved in 
ibis Bill, of conferring Hnal jurisdiction 
on Courts of original jurisdiction, 
but he confcssotl ho did not spprove of 
the Bill as brouglit forward in Us 
present shape, and he would have 
much prefurred if the whole question 
of ilio re-conaiitution of the Courts 
had been first brought forward. He 
looked upon tbe Bill as a pntchwork 
and piecemeal sort of legisUtion. 

Probably thia Bill would pass, but 
it would take some time before it came 
into operation, since the several local 
Oovommeats would probably have dif¬ 
ferent views as to how theso Courts 
•hould be constituted, and by whom 
they should bo presided over. If, tlterc- 
foro, instead of thia Bill, a measure 
had been brought forward having the 
effect of forcing on the question of the 
constitution of the Courta, it would 
have been the first step in tbe right 
direction. That the Judicial administra¬ 
tion of this country required improve¬ 
ment, had never been denied, 'fhe 
question had been before the Legislature 
for seTeral years past, and bad hitn fiilly 
discussed. Very little, however, had 
pmeeded as yet from that discussion, 
ilie BiU ** for tbe more easy recovery of 
small debts and demands” which was 
suffered to drop stiil-bom at an ad¬ 
vanced period of gestatioo, and tbe pre¬ 
sent Bill, were the only practical at¬ 
tempts which had be< n made to airiend 
tbe present course of the ad mtni strati on 
of Civil Justice; for tbe Civil Proce¬ 
dure Bill (be SMke particularly in 
reference to the msiden^ of Bom¬ 
bay) would not alter it in any mate¬ 
rial point The judidal administra¬ 
tion required improvement, not from 
tbf * untmitworsbinesa of tbe Nsiive 
Judges, for he beiiered there was no 


great extent of corruption among 
them. In'his opinion there were not 
more faithful or aaaidnoua Officers of 
Oovemmeut than tbe Natire Judget; 
but they did not give satisfaction, 
and why so ? The cause he thought 
was attributable solely to the Proce¬ 
dure. He observed that all perscni--^ 
plaintiffs, defendants, aod witoesaes— 

' uoited in condemoation of our Courts. 
Defeodants complained probably be¬ 
cause they were compelled to pay tbeir 
debts, but ^intiffs nad just cause of 
' complaiot. They eomplmned of the te¬ 
dious process of recovering what was 
tbeir doe, and of the still moro tedious 
process of putting tbe decree (when 
they obtained one) into execution. 
Witnesses complained of being takeu 
and detained from llieir boines at a 
very inadequate remuneration. All 
these classes of aon-contents bod unit¬ 
ed in the outcry against the present 
system, to which no sufficient answer 
had yet been dven. But sow the 
time bad srrivea when a remedy must 
be dovjae<1, and that remedy was a total 
re-organiantion of the Courts from the 
lowest to the highest. Ho would pro¬ 
pose only two clasaee of Courts, namely, 
^^tnsll Cause Courts with original juris¬ 
diction limited to a cerlaiit sum, and 
Courta in each district composed of 
three Judges baviog final jurisdiction. 
The Small Csum Courts shuulrl be pre¬ 
sided over by Judges possessing the 
confidence of the people. But he 
would not give tho present Courts 
final jurisdiction. The verdict of the 
c> untry was against such a meosurt', 
and he could not see how iUe Council 
could force upon so large a population 
as that of India any thing abort of 
what be bad propoeed. 

This Bill bowever did not go far 
enough. It provided for final juris¬ 
diction under fifty Bupees, and so far 
so good. But it did not meet the uni¬ 
versal objection advanced to giving 
certw Judges that power. If It was 
intended that Natives should not pre¬ 
side over these Courts, then there 
must be European Judns only. He 
thought himself that lUtivee should 
not preside over these Courts, and 
that they abould be presided over by 
Europeans. But suon a general in¬ 
novation would require the gravest 
deliberation before it was adopted. 



1G\ Small Catm [Movdcbib 

If the CiTil ProeeduM Bill wm not 
NifficioRt to mnko tho Admioistmtioa 
ai perfect aa it should bo, and bo took 
the yerj Intt^ action of this Bill to 
be an admiMion to that effeel, be 
would reapeotfuUj adrocato (he poat* 
ponemoDt of the preeaot Bill till tnoa* 
fluree had been adopted for detennin* 
iiig the queatioD of a reform iu the 
conatitution of our Civil Courti If 
this ehonld be conceJed, be waa pro* 
pared to move for the appointment 
of a Select Com>idtteo to enquire and 
roiwrt on the aubjeet, with iiiatructiona 
ti report pmgreaa monthly to the 
Council iillita laboreon the auoject were 
completed. In the courao oftix moutba, 
he thought, the Committee would 
have ample materiala from which to 
prepare a law, which, bebelieyed, might 
bti perfectly aatiafaetory to Govern* 
iikont and the public. He did n )t 
think the Code of Procedure would 
anawcr. Its elaborate proviaiona were 
not noccetary, and they muat ado^t a 
much more aimpio procedore. The 
preaent ayalem wua uuauited to the 
gooiua of the people aud w*aa far be- 
vond them. They were not prepared 
for the mceiica of our judicial a^eteni. 

Uuder this view of the subject, 
be should feol it liia duty to oppose at 
preaeut the second roMiug of tbiA 

Mb. peacock aaid, every ono 
who knew anything of the Courta 
of Justice in tbia country muat be 
anaioua to see them improved. The 
conatitutiou of new Courta preaeoted 
various and groat difficulties, not only 
on financial conaiderations, but alao ou 
account of the materials' from which 
the Courts muat be eompoeed. But be 
bad DO doubt that these difficulties 
would eventually be got over. The 
SeWt Committee on the Civil Prooe* 
dure Bill had anxioualy conaiderod tiiia 
question, but bad not come to a final 
conclusion! 

4 

He was surprised however to hear 
tlie Honorable Member for Bombay 
speak as he bad done, when be express* 
ed a wish that acme one sboold intro* 
dace a Bill to force on a eonaideration 
of the question Sacha speech might 
have come from oaa who had not been 
a Member of the Select Cornmittee on 
the Civil Procedure Bill, but the 
Honorable Member was a Uember of 
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that Committee. *Wby the Honorable 
Member bad changed bla opiofoo, 
einoe that Committee preseotea their 
Beport, he (Mr. Peacock) knew not) 
but be ^und it stated as follow! ia 
the Beport of that Committee 

** The ImpoTteat eul^ect of the eeoMtiklba of 
tke CMl CeerU bea bees no«b ceneiaered by 
ue. ead vuione echeree^ t^IeSy concern ley 
Heofil aud the North-wcetrin PreviooH) 
beve been propoeed for coniidermUoa; u yet 
ve ere aol prepered to report opon tbii tQbjoot, 
end ire do not Ibiab it nooeMtry to deley (k* 
Br|>ort 00 tUe cmrel BUU end tee fUrtber pro- 
gTMi of tbiefiiU. through iU RubM<iuoat ite^. 
uAtU ei'faemee here Xntn eutered fur ell tbe 
l^roaidenciM, ead uotfl eenolion bn* been etUle* 
ed (br (be Iwrfeeeed espeediture vtilcb it eeeme 

C beble irill be neoeHMry whetfver echeueo ney 
eltimetely edopted. Whoe llie IIUli relev 

a to Crlteloei Proooduxe beve beta rerlMd by 
lot Oommltteea, end tebcQ Jt bee bM roeif* 
dered In whet nods end emoog whet Courte 
leriedieUen ta Criminel lOelierv tbould be cUetri- 
Wed, end eUo to vbei esuet Appeeli in Cri> 
mieel oaaee ebould be elloired, tbe wU^eot of tbe 
oonatituUoeof the Courte 40 J tbe eeretel eehenre 
derieed mfly be nore oonTeeloatly dliceeted in 
tbe a»rin ee e eepwiUe Bill. Tbe ilill preper^ 'bj 
ue, en It nt»ir etenJe, proridee e ftine of Proce* 
dure fitted oqnelly to tbe Ciril Courte et preeeat 
e«ubliehod, end to ihoee wbleb mey bemfter 
be enbeiiluied fbr then." 

Now the Honorable Member had 
sign<^ that Report. Had he aiuce chang¬ 
ed his views ? Why did he now wish 
some ono to force on a con side ratioo of 
tUo matter and that thii Bill be peat* 
poned f Tbe Council could not prc»vide 
for tbe constitution of the Courts with* 
out cousuliing the Ext*cutive Govern* 
ment, and prolmbly the Homo Authori* 
ties, Qpon the fioancisl question neces¬ 
sarily iuTolved in it. Ine Select i'oio* 
hod therefore thought it better 
that tbe Code should not be delayed on 
(hit account. The Honorable Member 
for Bombay, however, who had ligued 
tbe Beport of that Committee, and who 
bad amed to it, with one exception 
(be, Mr. Peacock, believed), now came 
forward to propose a postponement of 
tbo Code of Procedure, and to say that 
that Code was cumbrous. Why did he 
not oppose it, when the Bill waa in 
Committee ? He (Mr. Peacock) should 
have thought from hxa speech that tbe 
Honorable Member had not been a 
Member of that Committee. 

He was glad to see tbia BUI brought 
forward. Ho waa an advocate for paaa- 
iog the former Bill for the more easv 
reoomy of amall debts and deffianda.” 
But vua.h ttrong objectiooa had been 
made to giving Mooosifb final jorla* 
diction oTcn to the axtent of fiRy 
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Sap^t he did not prpM the 
third reatUn^ of that Bill. IIor Majettj^a 
Commiesionere had about the aaxne 
time reported that, if the Code of Pro« 
ccdiire were paiscd, there would be oo 
necottity for Small Cauae Courta. 

Thia Bill would eoable the local 
OoTemmenU, with the eaueiioo of the 
Bupreme Ooveroment, to eatabliah 
Small Cauae Courta> and, without wait* 
iu^ for aanction, to iDvcai certaiD 
existing Courta with Small Cauae juria* 
diction. It enabled the local QoYem« 
menta to appoint better Judges than 
now existed for the tinl of «mall 
cauaea where such Courta might bo 
eonaidered moat neecasary, and it gave 
tham Anal jurisdiction under Aflj 
Bupooa. Unuorthene circumataneea he 
wM detormiiiod to give the Bill hie 
support. 

He could not think it nccoaurv, after 
what the Select Coounittee had aUted 
in tbeir Ueport, to appoint anotlicr 
Committee to consider tlie constitution 
of the Courta. The Honorable Mem^r 
for Bumbay could bring tlie r|ueation 
again before the Select Committee, or 
if he wiahod to press the whole Council 
to a decision upon the subject, ho oould 
bring in a Bill of hi% own There was 
not] I mg to preroot him from adopting 
that course. 

[Mn. LnGB7T.-^Tlio Select Com* 
mittoe was diaoharged ] 

The Select Committoo had not been 
discharged ao tar as the question of the 
TO-coDstitution of the Courta bad to be 
considered, as he (Mr. Peacock) un¬ 
derstood it. It was easy for the Ho¬ 
norable Member to intr^uce a BUI. 
Wby should ho wish that aomo one 
else should do tliat which it was com- 
potent to himself to do ? 

Mr. RICKETTS said that, after 
the good reaaoDB gironby the Honor¬ 
able and learned Member (Mr. Pea¬ 
cock) for the delay in bringing for¬ 
ward the general queetioa of the 
organisation of the Courts, it was 
nsdees for him to aay anything on 
the*Babjoot. They were all aware how 
anilout ail claaieB were that the qooa- 
tion should be pushed forward. Only a 
few dare a^. a paper bad been commu¬ 
nicated to ue LewialatiYe Council by the 

i^^remment of Indian being an extriet 

^'Hfr.nacoek 


from a letter addreaeed by it to the 
Bengal Govern rnent, relative to the 
neceaaity of relioring the Sadder Court 
of a lar^ mass of its least important 
business, in order to allow the regular 
number of Judges to dispose of the 
moat important portion aatiifactonly 
and without falling into arrears. It 
had lately been determined that the 
syatem of full benches for hearing ape- 
nal appeals should not be interfered 
with Of course expense was augment¬ 
ed bv that system; but seeing that all 
parties*~|>leridcrs, suitors, Judga, and 
Government—bod expressed approval 
ol It, it was not thought proper for the 
sake of a small faring to alter it. Itap- 
nMred from the Report of the Select 
Committee on the Civil Procedure Bill 
that the quesHon of tho re«organita- 
U»n ofthc Courta was postpone don tho 

5 round of expense ; but it was very 
esir^ble that tho re-organisation of 
the Courts should bo effected Mibhout 
auv delay tliat could be avoided. 

Mr XIABINGTOy said, he would 
endeavor to answer the objections of the 
Houorable Member for Bombay, first 
thanking the Ilonoiablo and learned 
Judge on his left fSir Arthur Ruller) 
andoibrr Uonorable Members for tbe 
favorable notice taken by them of Ids 
humble effbrta in bringing in tlie pre¬ 
sent Bill 

Tho charge made by the Ilonorable 
Member for Bombav against the Bill 
was tbe same as had been brought 
against other measures introduced by 
him, namely, that it was piecemeal 
legislation, hut he apprehended that 
all legiaUtioQ partook more or less of 
that character. 

If he had nndentood the Honorable 
tfemb^ rightly, he did not object M- 
together to the Bill so far as it went, but 
be ooDsidersd that it did not go nearly 
far ettongb- Now it was just this ob¬ 
jection of not going far enough which 
had been tbe means of depriving the 
North-Western Provinces and tbe 
Lower Prorincse of the PXesideDcy of 
Bengal si least, for the spaoe of Dearly 
four 7 ea^^ of ^e great benefits whicn 
might have been expected to result 
from the ostsbUshment of Courts of 
Small Causes in those Provinces, and 
which, if ibe views of the Honorable 
IdemW for Bombay wore adopted by 
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ft mftjotitj of tbo CoaDOil, would, he 
«ventured to predict^ have the further 
effect of postponing the eetabliahcoent 
of Courts of that description for an in* 
tlofinite period. The same ol:^*ectioa had 
alreadj proved itself in ODe.initaiue a 
fat^il * apple of diaeord, and, if acted 
upon in respect to the Bill under dU* 
eiissioo, such, he feared, would again be 
its eharucter. 

s 

In tlie year 1854. hfr. Mills and him* 
self were engaged, under the orders of 
the Supreme Goveminent, in preparing 
a Code of Civil Procedure for the use 
of the Courts of the &Jt India 
Company in the three Presidendes, 
but knowing how urgent was the 
demand throughout tho country for 
Courts which should have |>0W6r sum* 
in nr? ly to dispose of petty actions of 
drbt and tho like according to a aim* 
pie nioilo of procedure, they put aside 
for n time the work on which they 
were s|)ccia)ly employed, and drew up 
a Bill for the more oasy recovery of 
email debts and demands which they 
At on CO submitted fnrtlie consideration 
of the Governor General in Council, 
und aliich, ou the establishment of 
this Legislature, was transferred to it 
exactly, he believed, in the form in 
whicli it had been prepared by Mr. 
Mills nud himself 

7u that Bill it was proposed tlbittlio 
Government should liavo power to cm* 
Btitute separate Courts of tima^l Causes 
for tho trial of the siiii|der claeses of 
suits, wherever the amount of litigation 

S ^romisod to afford sufficient employment 
ertlie Officers appointed to preside in 
those Courts, ana, where titoD was not 
the case, to InTest any of tbe Judges of 
the existing Courts with Small Cause 
Jurisdiction, who might be reported by 
the Sudder Courts quaJJAed tti all res* 
pects to exercise the same. This pro¬ 
vision for the gradual introduction of a 
system of Courts of Small Causes, as 
fitting Instrumonta could be found for 
suceeiafuUy carrying it ont, met with 
the cordial approv^, ho believed he 
misht aay, of nearly all the local autho¬ 
rities wno were conaulted at the time, 
and who must be regarded as amount 
those best qualiflsd to give an opinion 
on the subject. Amongst tbs autho¬ 
rities who supported the proposition 
of Mi. Milla and himself, were the pre¬ 


sent Lieutenant*Governor of Bengal 
and the late rdeutenanUGovemor of 
the North.Wvstcm ProviDces,Mr. Col¬ 
vin. Tbe Select Committee, however, to 
whom the Bill wss refemd for report, 
took a differoQt view. They tho^ht 
that the Bill did not go far enough, 
and they accordingly recommended, 
and a Gominiitee of tne whole Council 
adopted their recommendatioo, that tbe 
Sectinu which Mr. Mills and himself 
had introduced should be struck outf 
and that a new Section should be sub¬ 
stituted for it hj which the Court of 
every Moonsiff in the Country with- 
nut distinction would, simply by the 
passing of the Bill, have bMU consti- 
tuUnl a Court of Small Causes for the 
trial of suite up to the amount of fifty 
Uupeea. 

The opinion of tho public on this 
amondinont was iuvited by there- 
I'ublication of the Bill, sn.i ai was no¬ 
ticed by him in tbo remarks which ho 
bad ventured to address to tUe Coun¬ 
cil in introducing the present Bill, the 
result of thu invitation was an almost 
unanimous verdict m favor of tho Sec¬ 
tion pr()posed by Mr. Mills and him¬ 
self,* and against tho amendment 
adopted by the Coiumittoe of the 
whole Council on tlie rocommendatiou 
of tho Sidect Committee. Ho would 
not take up the time of tbe Council 
to*day by reading again the opioious 
elicited on this point. Those opinions 
were embodied in the pWntnd papers 
which were iu tho hands of Honorable 
Members, and any Honorable Member 
could refer to tbeoi if ho pleased. 

Before the subject again came un¬ 
der discussion, tbe Code of Civil Pro¬ 
cedure prepared iu Eaglond by Her 
Msjesty^s Commusioners for the use of 
the Civil Courts in tliis country was re¬ 
ceived in Coli'utta, and as the framers 
of that Code declar^ that tbe procedure 
which It prescribed woul^ in the 
simpler classes of suits, be equally 
erpMilions and economical with that 
followed in the Courts of Small Osuses 
at Calcutta, Madras, and Bombay, a 
plauaiblo ^otmd presented itself for 
postponi ng * tbe further consideration 
of the BiQ before the Cquneil, and it 
bad continued quietly to slumber in 
tbo Oneu«*>fthe Clerk of the Council 
from that time to this, nor did be think 
that, iu so lar as the particular amend- 

1C 
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Tnent of the Seloct CommitM to which 
ho bed been referring wea concerned, 
its repose would oicr bo disturbed, 
for he could not cuDcoire tbet io the 
face of the strong and decided opiniou, 
which had be^ so genentllj prouoanc* 
cd agfunst the anrndmout iu question, 
tho Council would insist upon it ea a 
condition of sny Bill of this nature 
which might be passed that it should 
be onfor^ at once throughout the 
country. As had been remarked by 
him on a former occasion, he did n<^ 
think that this conrno would consist 
with tlioir duty to tho ]>ublie. 

Had tho original pioposition of Hr. 
Hills and bimself been alloa'cd to 
aUad. and looking to the rery farorable 
reception which it had so generally 
mot with, ho certainly did Ihiuk that 
it was a subject of deep regret that it 
hod been put aside for tno amendment 
proponed by tho Select Commit too ou 
tho Bill, there could scarcely be a 
doubt that Courts of Small Causes 
would long since bavc establish- 

cd at tho Sudder Sttitiona of the differ¬ 
ent Diatrioifi and iu all tho pniicijMd 
Towns and Cities in the inferior to the 
great benHlt of the people rcttidiug lu 
tJiose places; but the ohjcetion mention¬ 
ed by him was roi8<*di and a*hat had 
hern tho consequence ? Why, At the 
cud of 1868, instead of tho greater 
part of the country being cinor^ with 
Ckiurts of Small Causes, they were en¬ 
gaged in debaliDg only whether a Bill, 
fur the establishinrnt <>t Courts of that 
description, should bo allowed to be 
road a second time. 

Tho Honorable Jlembcr for Bom¬ 
bay in the speech which bo had just 
delivered, had given them a skotcb of 
tho Conr^ which ho w*aa anxiuuafo seo 
established, but without further iufor- 
mation, and indeed until tho (Ian of tho 
Honorable )|pjnbor bad assumed a more 
definite shape, it was difficult to form 
an opioion as to its merits. If, however, 
tho nonoi able Member would bring in a 
Bill embodying tho schezno of ^nrts 
which he was disposed to prefer to the 

f »Un propoeed by him (Mr. llarington), 
le promised to givu It bla beet atCeo* 
tioo, and lo divest himself, as far as 

C iible>’ of those fcellup of fatorit- 
,which OTorj parent wsa supposed to 
enteriain for ms own offspring, in 
order that ho might suDject the 

^ Jfr. JHarington 


measure^of the Honorable Member to 
a fair and impartial comparison with^ 
the Bill introduced by him, and shot Id 
the result of that comparison ho 
favomhle to the soherae of the Hoii- 
orahlo Member and that scheme should 
tp|)oar to £im suited b> the part of the 
coiiutry which bo had the honor to ri*- 
prr^iit, he would at ooce abandon Iim 
own liill and aupport the Bill of tho 
Honorable Member. But he beg¬ 
ged the Honorable Member to bear m 
mind the great length of time that the 
subjci'tof the future constitution of the 
Courts in this country liad bceu under 
the con^idomtioQ of the Council, and 
thtl up fo tho nreeent time little, if sny, 
progn-sH hod odon made toward*) the 
solution of this very difficult question. 
If tlierofore the Honorable Member 
really c«inieuinlftted niiruducing a lidl, 
he must be alJo^iHl to evprits a hopu 
that no time would U* lost in briugirig 
It in 

It w»s scsrecly necessary for him 
to add that this was not a final men- 
rare. Ite liad uc\rr pretendrd thal it 
was. Il wa^ A beginning only; hut, 
as reuiatkod by tho Ifonorablo and 
Irarm^d Judgv on bis loft (Sir Arthur 
Kulh r), It was, he believed, a beginning 
in the right direction, and to show 
tho cxieiit to which it went, it was 
sufficient tor liim to eay tliat it was 
calculated that in the Cfortb-Wtsfern 
Provii'uee at least sixty per cent uf tbo 
ontiro civil business aririog mitbiu 
thoei^ ProMiKvs would be cogni^blo 
under tho pjovisions of the pn*sont 
Bill eliouhl itpassiuto law; so that, 
althoo^li Uie Bill certainly profesec*(t to 
deal with littlo suits only, he thought 
that tbo Honorable Member of 
Council oppobite (Mr. Bicketts) 
would admit tliat it was not a tittle 
Bill*'. This brought him to the ob- 
sorvstions which had falleu flrom the 
Honorable Member of Coundl io res¬ 
pect to the large amount of business 
which now devolved upon the Sudder 
Cou^ and here also the BUI brought in 
by hiiD would operate most beneficially, 
since it proposed to cut off the right of 
special app^ to the Sudder Court in 
all cases of debt and the like, cognis¬ 
able under the Bill, in which the 
amouct or value of the property io dis- 
ute ^d not exceed the eum of five 
undred Bopees. In every such esse, 
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under the fment eyttem, however tri» 
^iDgin unoont, the pertiee might prefer 
• spodel appeal to the Sadder Court, 
ana the r^ef tborefore which ^e Bill 
would afford to that Court would be 
Torf Urge. 

The Honorable and learned Member 
of Council on bia left (Mr. Peacock) 
had fully anewcred the objectione 
made by the Honorable Member for 
Bombay to the Code of Civil Proce* 
dure which had recently been cettlcd 
by a Committee of the whole Council, 
and, as regarded that Code, be would 
merely repeat what he bad formerly 
said that, although, no doubt, eotoe of 
i(a provisions were not suited to cases 
of the simple character to which tho 
preeont Bill was intended to apply, he 
still thought that the Code coutaiacd 
suiBcieoUy simple and summary rules 
for the trial and determination of the 
simplest classes of suits. 

The Uonorablo ^romber for Bombay 
considered that tbo Bill left it unoertain 
who were to bo appointed to preside 
in tbe Courts which it was proposed to 
constitute, and whether the Judges 
wero to bo Europeans or Natiros, and 
he also scorned to think that there 
would bo some dliUcuity in Hading fiu 
ihig rnoii for the appointment. He (Mr. 
Harin^^tou) did not anticijuite tlmt Uio 
dilTicuJty uoliced by the Uooorablo 
Member for Bombay could sriso ; 
lie bad no doubt tliat, if adeipiate sal a* 
rica were given, there would be no 
want of qualified candidutos from 
amoogst w flu in suitable selectioos 
might be made. He hoped to see some 
of tbe appoiutments filled by English 
Barristers, and with more liberal sals* 
lies, he thought tliat after a little time 
it would be found that better educated 
and altogether a superior class of na¬ 
tives Wi»uld be induced to join tbe 
Judicial brand) of tbe public service. 
But if it was really the case that compe¬ 
tent Judges were not obtaJoable for 
tlio Courts which ho wished to soo es¬ 
tablished, nctwithitaadio^ that tbe 
Government might be willing to pay 
them liberally, Ml that he could say 
was that It was useless their attempt¬ 
ing to reform the subordinate Civil 
Courts. Ho had certainly no intention 
of cicloding 0 stives from sitting as 
Judges in tbe Courts on wbicb thetssk 


of carrying out the provisions oi the 
Bill won Id devolve. This, he tboogbt, 
was clear fro;ji the second Beetioo, 
which garo tbo Government power to 
invest any of tbe existing Courts with 
Small Caufle jurisdiction, and be need 
not tell tlie Honorable Member for 
Bombay that a very large proportion 
of the Judges praridiug in those 
Courts were Natives. With regard to 
tbe reconsUtuiion generally of tW 
Courts in this country not establish* 

I ed by Boyal Charter, with a view to 
ibvir improvement, he might observe 
that the great difficulty with which they 
hsd to contend arose out of tho pre- 
seut ststo of the public finances, which 
It was feared would prove a ssrious 
obstacle in tho way of tbo adoption 
of any scheme which they might con¬ 
sider thomsolves justified in recom¬ 
mending. Tfm Honorable tho Bieu* 
teoant-Governor of Bonnl bad pro¬ 
posed a plan of Courts which hod been 
t^encmlly approved bv tho Select 
Comniitlee ou tho Civil Procedure 
Bill; but it was calculated that to 
carry it out ptfectiially It would cost 
ten lakhs of Rupees at least over and 
above the existing Judicial charges of 
the Prosidoncy of oeiigal alone, and 
it seemoil almost hopeless to oxpoet 
that tho Oovommoiit would assent at 
tho present time to this additional ex¬ 
penditure in a siaglo branch of tho 
public Bomce. 

Ifo believed that he had now no¬ 
ticed all that particularly called for 
reinark in whut had fallen from the 
Honorable Member for Bombay, and it 
on)^ remaiued fur him to press his 
mutton for tho second reading of tbo 
BilL 

BYOTWAB ARREARS (MABBAS 
• PBESIDENCY). 

Mb. POKBES moved that the Coun¬ 
cil nwolve iiaelf into a Committee on tbe 
Bill ** for tbe bettor recovery of arrears 
of Revenue under Ryot weir Settle¬ 
ments in tbe Madras Presidency and 
that tbe Committee be instructed to 
conaidar the Bill in the amended form 
in which the Select Committoe Iisd re¬ 
commended it to be passed. 

Agr^d to. 

Bcotiun I provided for the repeal of 
Alt SXin ofldbQ. 
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tlifttAct XXTII 
eontftlncd a provision for indt innity for 
prerioui acu. In re^esUug ihat Act, 
It would be well to snvo tl^ indemnity, 
llo therefore moved iLe aiidiUun of the 
following words 

so fHT A« to indAwnilf for 

toy lUoK done Leforo tho poiuitig of Ibot Act.'* 

The motion was carried^ and the 
Section thea passed. 

Section 11 provided aa followa:^ 

tVhonovcr tho Rovooue or rout of mnr oneh 
Undo u withhold bcyniMl tlir Uoy oa wlikh It 
falli) due orcording to llio KUthiiXHly or olLor 
onj^lfcnieiit, or wbore tio uertlcnler day h fluod. 
thm buyoud the time when Mich l»avciiue or 
rent bewmee i^evnUe jutroMr to locil uMigv, 
the ColieoUir MioJl Jmve auliKHily to promul for 
tbo roeorory of ku<1i nrroara by Ihn abirow and 
the aele of the Tnovuilde |im|iony or the eale of 
the loimoToaldc |>ro|wriy of lUe defaulter wbeio* 
ever fuuod.*' 

Ma. RICKETTS said, ho wtshetl 
to add a Pruviso tu lliia StcUon to tlie 
following purport— 

'* Provided Oiut aLuMling erOfM, bullocka 
secMaary to the milUvnllon of a (onuat'a livlcKng* 
plough H. iiihI i Dipl omen In of liOMluindry. hikI 
(he toule of nrtimua Ahull oot lie •uUjcc't to di^ 
tmint or mIo." 

Tho existing laws exorpted all the 
articles above enumsraled* except stand* 
ing crops, from liability to distraint or 
aaio. Uv Section IV Regulation 
XXVIII. 1602 it wan unacted that— 

The p1oiiRh» and impIncicACn of Jiu-lundry. 
themttin aL lnullyiminM U> the plougli. end the 
eood-gr&lQ of ij|ioci*iHrincra» tcuiuito. or ryou, 
•hull not lie diArainod for arrmn of runt *tr 
revennej m long as oiher pnipchy moy bo rnrtfa> 
iH>ihiDA o<iQ:if (A tho diitchAr^«>fMii.|i afream^ 
(Iblrainem ilovluting fmnr thia rulu aliull ho 
punUhod by au umird, to the |iuiiy og^Tivved, 
ordAmagee urio^liwto to the injury fiia^aioe^l, I 
viiti ooed of auU.*' 

The saojo provision \vm contained 
in Section lY Regulation XVII. 
1793, as modideU by Section XIV Re* 
gulation V. 1612 of the Rcngal A'odc; 
and in Regulation XVll 1827 of the 
Bombay Code. Unless thcrafore good 
reason was shown, it would be well to 
mako a aimiUr exception in this Bill 
It could not be good for Government 
to be concerned in eutting, carrying, 
reaping, and storing crops, Eaqoiry 
would show the expenses atteoding mob 
proce(H2ingi to be a groat objection. In 
a Bill relating to the recovery of Oo* 
veroraent Be venae, he could not think 
it bteomingto givepoaera to aeU the 
implements of husDandry and tools of 


artisans when they were withheld 
from others. « 

hla. FORBES uid, he was sorry 
ha could not agree to tlio proposed 
ameiidiueut. The old laws provided 
for the sale of the crop after it had 
been resped and gathered, and ho 
could not see any reason for sayiug 
that the Collector should ot t sell a 
I standing crop if he could reap and 
thresh it tud then soil the out-hirn. 
It must be remcinbored also that ilia 
present Rill enabled the Collector to 
sell the land of a defauber, ancl if 
necessary to imprison him, and it was 
nut clear of what advantage it would 
be to a man to be left in poisossion of 
Ilia bullock and ploughs when ho had 
no knd to rnltivate. Although the 
Bill empowered a Collector to S(dl the 
bullocks of h defaulter, there was 
thing ID it which would oblige him to 
do so if, all tlihigs considered, lio deter* 
mined that it would bo inexpedient to 
do so. Ro(Ur. Forbes) burned that 
this consideration would luuuce tho 
Honorable Member not tu press his 
amendment. 

Ms*. CURRIU said th/it. by Seo« 
tion VI, standing crops could only be 
distrained sod sold whoii fit for ir^np* 

I rig and gathering. Hie crop was the 
Din in security for the Korenuo; uiul 
he thought it would never do tu ex* 
<wpt sUmiing crops from distraint nl- 
together, for that would bo to give tho 
dc'faulter the op^iortuiiity of inakiiig 
a wav with them. 

1 he motion was put and negati?ed, 
aud the Section then |»asscd. 

Sections III and IV were passed as 
they stood. 

Section V provided Idr the with* 
drewol of distress on tender of or rear 
and exponses in the presence of two 
credible witnosacs.” 

Mb. RICKETTS moved that the 
words above quoted be omitted. 

The motion was carried, and the Sec* 
tion tSB amended then pas^. 

Sections VI to XlV were passed as 
they atood. 

Section XY was passed after verbal 
amendments. 

Section XVI was passed as it stood. 

Section XYIl was passed after a 
slight amendment; 
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Section XXIV pfovided for the ermt 
of tho defaulter wlim oireen could 
not bo liquidated by distrae. 

Mu. RICKETTS said, he had a few 
wonU to add to tbie Sectioo. lu die* 
ouseioE the Code of OiTil Procedure, 
the Council bad lately decided that 
>oreoiii should not be imprisoiied for 
ong terms for small sums. Adc^ting 
tliU principle be would move tbe addi* 
Uoii noro of the following words 

Bet no pmott thsU be inwiiOMd oe 
nomnt of an utcmt of rersoue for a looser 
jMsriod tfasa two Man, w fbr a longer gsnod 
than MX moitilii If tbe arreat dost siceed 

^ve liorMlred lio|we«, or ibr a longer period 
iltan titrea tnoothe If tho trrear does not 
oxoeeJ fifty Ropesii 

He. FORBES explained that this 
ScciioD provided only for casee where 
tlio debtor had been guilty of wilful ooo- 
ct^meni, or of some fraudulent trans- 
actioiu Ihactioallv speaking, it was a 
)H)WOT vliich would hardly ever be ox* 
creised. There was this dilferonoe b<y 
tw<Hjn tho part of the Civil Prooedoro 
Code to wmob the Honorable Member 
h:u] referred, and tbe |>rueent Section. 
TUo Section of tho Code of Civil Pro* 
cedore provided for tho case of a man 
who could pay bis debt but could not, 
while ibis Se^on was to refer to tboee 
who could pay and would not. 

Tho motion was put and carried, and 
tho Section as amended then passed. 

Section XXV was passed alter a 
slight amendment 

Suctions XXVI and XXVII were 
Hcvbndly passed as they stood. 

Section XXVLll was passed after a 
nligbt amendment 

Sections XXIX to XXXI, and the 
Preamble aud Titl^ wore sovenUly 
pwed as they stood. 

The Council having resumod its 
sitting, the Bill was reported. 

SALES OV LAKD FOB ARREARS OP 
REVENUE (BKNOAL). 

Mb. grant moved that Mr. 
Ricketts be added to the Select Oom* 
mittoe on Uie Bill ** to improve the law 
relating to salee of land for arrears of 
Revenue in tbe Bengal Prendeacy." 

Agreed to. 


Me. HAHIN01H>N moved that tho 
Bill the e«tablishme^^t of Courts 
of Small Cau^cK beyond tho local limits 
of the jurisdiction of tho Supreme 
Courts of Judicature established by 
Royal Charter*' be referred to a Bclcut 
Oommitteo, oonststing of Mr. Pcaoock, 
Mr. LeOeyt, Hr. Currie, Mr. Forbes, 
and tbe Mover. 

Agreed to. 

NOTICES OF MOriON. 

Mb. CURBTE gave notice that ho 
would, on SatimUy next, move ilio 
•eoODd reading of tho Bill ** to amend 
tho law for the trial of Ofticors of tho 
Boogsl Pilot Service aocusoU of broach 
of duty." 

Also tho third reading of the Bill 
<^for making better provision for tho 
earo of tUo person i and jiroporty of 
Minors in tiio Preeideuoy of Fort 
William in Bengal*' 

And for a Committoo of tho whole 
Council on the Bill ‘'for tho amoud* 
ment of tho law rotating to Merchant 
Soamcn." 

IMPRESSMENT OF CARRrAQK AND 

SUPPLIES FOB TROOPS (RENQAL). 

Mr. LiOEYl* moved that a com* 
munication, roceivocl by him from tho 
Bombay OoTcmmcnt, bo laid uixm tho 
table and referred to tbe Sdei^t Com* 
mittee on the Bill *^to amend tlio 
law r^arding tho provirion of Car* 
riago and Supplied for Troops and 
Travellers, and to punish unlawful im¬ 
pressment." 

OATHS AND AFFIRMAT10ir& 

Mb. CURRIE moved that ilio draft 
of the letter to tho G&veroment of 
India and tlie local Qovemmentfl on 
the subject of Judicial oaths and affir¬ 
mations (which was circulated by the 
Clerk for approval) be adopted. 

Sib JAMES OUTRAM moved that 
tho following words be inserted after 

N 
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word ** ]>cnoitV* in the IrI pm* 
gn^>l) of tlu‘ letter r— 

"Rvropout or ?7iitive^ iclcrtoil for th«i/ 
kiHwInl^ •rut rxpwriMico, viUiout reforcnco 
to fkM nr pnfitk»n, and whotber (lortru* 
meat employn or Kwi.'* 

Agreed to. 

Sib JAMES OUTRAM moved that 
the following ouestion be ioaerted in 
tho letter, oainoly 

I 

** ti U di^rthle that Mm tMtiawey bj wit*' 
nvMCt after ^in)>lo cUBrmntioo or mmlng 
fbnuUl bo liable to the eamc praaltice m now 
iswguod to perjurj uider oath i 


Aftor aonio convenation, tho motion 
wuH by loavo withdrawn. 

Mb. LaOEYT moved that the fol¬ 
io wing qauation bo inaertod in the 
letter, namely 

** U it iMrablo tliat rvury Court before 
winch a wiinvM ie^udietally ounlned abould 
luiVH tho power of tnllktiag HiunTnar; imnieh* 
tnent for wilOit falee UBtiinuny ? 

*' Is it dMjiwblc, la tlio ereat of Mommai^ < 
|Minlnbnieni bdng nancUouoi] for falee teeU*, 
luouv, that Uio vrvemt proalUci for pcrjnrj ' 
nlinuM bo reetrieted if Am for lemer* aiw U» 
a nKiUerHte ImpriMotoW end flat fiw more 
wrleaecaMiP 

** le it deeirable that there elionld bo a right 
of appeal agiUoft mcIi eonriciiona, er wooUl it 
be pmerablo to provide Uiet all aentencee 
ritoiihl be eatjoet to the coaflnnatiODef tbo 
neat Buperkor Covt ?** 

Mb. CURRIE aaid, thoM qneationa 
were not directly connected with the 
uueattoni upon which the Oooneil had 
determined to aak for i&fonnation, and 
they bad not been brought under the 
conaideration of tho Couiv^. He folt 
aomc diifioulty, without further oosiai- 
deration, ipexpreaaiug any opinion on 
tliem, but bia immedu^ impreaaiai was 
tliat it would be very unuviaabla to 
give to every Court the power 
niahing autnmarily any witocaa who, it 
migb^ think, waa giving falae teatimonj* 
The aubjeot, however, wia altogether dii^ 
tinct (tom that bofore the Council, and 
be thought that it should not be mixed 
up with it. 

TflJ TICE^PBESIDENT agreed, 
.and aaid that the aueationa had r^er* 
ence more proper^ to tho Code of 
Cnxninal Procedure. 


Tim motion waa by Irwve witiidrawn, 
and tho ktb'r, as aini*nded on Kr Jairifs 
Outrain'K motion, adopted. 

The Council adjounuxL 


Solwriay, December Uk, IdOS. 


Pexuitt. 


Hm nenlde the Chief JonUrc, Tiee-Pmietmf, 

in the Chair. 


floQ. J. P. Omni. E. Cnrrif, Kaj. 

Hob.*L l<at.4ieut Sir lUm.SirA. W. Hullrr. 

J. OoWwm. K. 11. Huringtou^ 

Hon. H. HickeiU. Ifoq. 

UoQ. lC 1 'mcogIl and 

r. W. UOayt, Ikq. n. Furiwa S«q. 


PILOT COURTS (fiSNGAL) 

4 

Mb. CURRIE moved the accond read¬ 
ing of tho Rill ^ to atiiuud tho law for 
tho trial of OlDcvra of tlw Bengal Pilot 
Horvico for hrmch of duty.** 

Tub vice-president aakl, ho 
muft for biuiaclf aay that, although ho 
had no desire to intmero with tbo second 
reading, he did not think the Bill pro¬ 
vided the best tribunal for the trial 
of Pilots. Tlie ori(riual coxivtitutiim of 
tho Court waa baa e d ou the niinciplc of 
compoaition of forcea. Cemin Mcr- 
chaota wm to bo Mombm of tho Court, 
because, aa Merchania, they were Inter- 
oated in abippiog and in the safe navigu- 
tion of tho nver and port. Certun Pi¬ 
lots were to be Members of tbo Co^ri, 
beesm^ aa Pilota, thov were inteivatud 
in aeeiog that no member of tlie sorvice 
anfferediiyuatice. Certain Ship Captnins, 
both became they wero intcreated in 
ieeiDg that no ships, through negligence, 
were run ashore, and also because tlicy 
might be supposed to brixig to tlio 
enquiry that profoasional Iwowledgo 
which waa so necessary. The Honorable 
Monber for Bengal uow propoaod to 
leave out the Pilots, to which ho (the 
VicfoFreaident) had no great objection, 
if thev were round to nave too irrvut 


VicOsPreaident) naa no great objection, 
if tiiqy were round to nave too grout 
a Inaa; and he proposed to retain two 
Mercbwta ana one Ciqttain. Ho 
thought tbero waa no great use in re¬ 
taining to much of the mercwitile 
element. Aa for as hia experience of 
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CAloatU wimi, klw MmbaoU wure ik4 
very foQtl of givtoc {Auar time to thif 
kind of enquiry, enune dkl not think that 
the intereat which theymight be 6U|^MMed 
to have in ahipping wm any reaaon for 
calling on them to give their time aod 
to aafliat iu enquirioe of thia uaturu. 
Tlio sort of aaaUtance which the Preai* 
dent required waa tliat of peraona aktllcd 
in navigatioii generalJy, conrerMut 
with tlie Qiinageiuciit of the ahiM, 
and having coidc* kuowluige of tho oiA 
llcoltiea of thia rivor, and, thenkuro, 

X ble of aaaiating tho Judgo or the 
r Jmlgca in weighing that condictino 
evidence aa to tidea, currunta, aboala, and 
tho manceuvrea of tho reaaei, which a 
trial of tliia kind acldom bailed to 
exhibit. 

Ho ahould kavcUiought tliat, it tho 
Bankehatl, men might be found witli the 
nocewaary <^ua]iHcatioiia and free from 
the imuiitatioii of biaa. But if it were 
doeinco deairablc to have mon with Icaa 
conDeotion with tho Pilot Servioe, be 
would rather have rcoourae to Ship 
Captains tium to tho Morclianta. Aa 
tho Billatood, thore would bo one Meni« 
her of the Court with the sj^ecial know* 
lodge tliat waa requialto, and t«vo who 
did not poaaeu tliat knowledge, and ho 
thought that tlio working of the new 
tribunal, if its (xmatitutiun were not 
altered in Coinmittvo, would not bo 
aatlsfactory. 

Mb. peacock said, it waa uot bia 
intCDtioQ to oppoao the second ruadiug, 
but he agreed with the llunomhle and 
learnocl Vic^Preetdont in thiitkiiig tliat 
the tribunal nrovidod hy tho Bill was 
not tho best tnat could bo deviacil. In 
the ftrat place it waa oljootlonable that 
the Jud]^ ahould select hU own Jury. 
Xq ilu) next place, only the number 
of Jurors actually requim for the trial 
waa to be summoned. If these peraoua 
should not attend, they could bo hned. 
lint suppose one of Uumi ehould bo ill 
or nnablv to attend, the Court must 
bo adjourned. It ^pearod to him that 
that was a misUke which ahould be 
roo tided. 

He agreed with the Honorable aod 
learned vice-Presideot, that two Mer* 
chants and one Blaster of a Merchant 
Ship would not constitute the best tri* 
buiuil for ^ing a oaee of u^igeuce 
or miseondact in piloting a vesacl. In 
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Bn^aod the Adniimlty Court wae assist* 
ed by two elder brothm of tho Trinity 
House. Hie Jikige dki not eeloct them 
as Juron; they wore only Aasessort to 
asri at him. But in thia BiU three 
Jurors were to be aelsoiod by tiie Jud^. 
This, and probabljr other points, would 
require conaidontion in Select Com* 
mittoe. 

He did not approro of Section ZIV, 
whkh provided as follows 

** If U shall mear te the iadge of ths 
Coori that the virdMi ufiheJu'OfB Is 
mauiftstl^r ooatfaf^ to tbs svldsnce, or thst 
the trial U ethsn^ insnlBeisut, Um Judge, 
instead of imssing ssntencc on tUs st*( 
person, or deelsring bim acqniUed, ss the vnaa 
may ba wsir oerUij tho auie to the IJests* 
Mat'O^emor of Rsagal. If tbe verdiet of 
the Jarors bs a vrrdict of a^nittaJ, tho said 
LiosteoBBt^Borwnor way iMthsr dirset that 
no (Mbsr proessdings aliall be Uhsn Is tho 
OMS, or bay order a new uhd bstbre aaothor 
jory, as m shall tblnk fit. If Ujo verilioi 
bs a vsrdktof oouvkUon, tho mUJ hioatenant- 
Owrsraor shell order a new trial bsfbrs 
soother Jury.** 

Under thia Section there soomed to 
ho no option given to tho IJciitofiant- 
Qovemor, in iUu caao of a conviction, as 
there was in case of an auquiital, 
of ordering a new trial or not. in tho 
case of a coovicUon, the Bioutenunt* 
Governor would be compelled to ordur 
a new trial; whereas, if tho conviction 
should Iw roanirestly contrary to the 
cvidenco. and there was uo new evidence 
to be adduced, he could uot sou tho be* 
nullt of oidering a new trial. 

Thoii,aato Section XII, which autho* 
riaod the Lieuianaot-Governor, with ilie 
sanction of the Governor-General in 
Conncil, to prepare a eeliodulo of olfcncea 
and pnniahmenta for the guidance of the 
Cou^ bo waa not sure whoiher the pu* 
nishmont bad not better be 1^ to the 
Judge instead of leaving it to the Lieu¬ 
tenant-Governor to frame a schedule ol 
ofibncQS and punuhinenta. The sche- 
dnle referred to was not a Code of On* 
Dunal law, otherwise he ahould have 
donbted how far the Counril had power 
to sanctum such a pvovirion; but it was 
merely a caae of dealing with servants 
of Government by reducing their rank 
or pa^, or sospooding them from ezn- 
ployineut Ut a limiUKi period. 



770 Pilot 


LlOULATtTl ootnrciL. 


OdlttuBUl 


78a 


S» ABTHUE BULLER ^ there 
ahoald be tome proruion giving the 
party accused a right of choUenging the 
Juron. It was obviously cx^endy 
likely that there might not be a good 
fedii^ between all tforcKonts and oU 
Pilots. 

Mr. CUBRIE soidy he was for from 
supposing that the proposed Ju^ was, 
in all respects, the hott tribuDoi that 
could poedbly be devised; but it ^peor* 
od to be tbo one most in accordance with 
the opimons which hod been givcD by 
tboee who h«l recommended a reform of 
the Courts. Ohjeotion hod )wm tokeu by 
his learned friends to the morcontire 
elomont. At present the Courts consisted 
of two Ship Cuptdns, two Pilots, and four 
Merchants: it hod boon said by the 
former and proeent Presidents of Marine 
Courts that tho only independent Mum** 
bers wore the Morurumts; and in all the 
stiggostions which bod boon modoi the 
rotation of Merchants hod been pro 
poeod. It bod, therefore, soemod to Kim 
that, in constituting a Jury whoso 
verdict should be according to tho 
opinion of a m^ority, it was desirable 
tlkot the Merchants should have a 
pondoronce. He believed that tUo cm* 
ployment of Merchanta on tlib duty on* 
ginated with a proposal of the Chraber 
of OoTomorce. He cuiiourrud generally 
in what hod been said by the Honorable 
and icomed Vice-Presijeot, and in in* 
truduoiii^ tho Bilh he hod stated that 
Ills individual omnion would have been 
in favor of a Judge and professional As* 
sesBon. That woe the plan upon which 
ho bod originally pnmored the Bill^ 
but tbo Lioutenont^OoTemor, wbcee: 
opinion, from his lon^ experience of 
tbo bosincos of tho Deportment, 

was doeerving of all respect, was strongly 
oppoeed to the plan of Assessors, and he 
had altered the Bill accordingly. 

With ngud to the olgeetion of his 
Honorable and learned friend (Mr. 
I'cocock), that it was not right that the 
Juilge should select the Jury*^j the 
law now otood, the Superintendent of 
Marine, who woe, in foot^ the Prosecutor, 
tad not the Judge, hod the selection. 
Surely it was better, if it rested between 
them, that tho selection should be with 
tho Judge rather than with the Prosecu* 
tor. OKjoction was also taken because 
the Bill did not provide fur summoning a 


I ItrgCT number of persons than would bo 
I nocenoiy to form a Jary» inasmuch os 
the trial would be dcUyod if the attend* 
once of one of tliem was prevented by 
sicknns. But it seemed to him tint 
there were great objections to summon* 
ing more persons than were really ne¬ 
cessary. The number of Jurors pro* 
scribed by the BUI wdn very small; notice 
being given to each person that his at* 
tendance would be roquirud on a future 
day, the Judge would bo able, in case of 
any one signifying his Inability to attend, 
to subsUtute another porson. 

As to Section XIV, liu wus nut sure 
that he rightly appruhendwl the objec¬ 
tion taken by his luamod friend, if 
tho verdict was ono of nu^uittal, and 
the Judge thought it erroueous, a dis- 
erstion woa rcscrvctl to the Lioutoiiaut* 
Oovemor; and tliis, ho thought, wus 
right, because, notwithstanding thu upl- 
nioji of the Judge, the UuveruiDuiit 
might think further proceedings a^iisb 
the accused uuncemwory. But ti' the 
verdict was ono of conviction, and tlm 
Judge thought it contrary to the evi* 
denue, the Section allowed no discretion 
to the Lieu too ant*(}ovumor, but requir¬ 
ed him to order a now trial. 'I'htK, ho 
thought, no more than wliot jusUoo 
to the accueed doinauded. 

Mb. peacock orplainod his mean* 
ing to be that, when tlio Liuutcnant*(lo- 
vemor agreed with the Judge in thinking 
a verdict of oonviotioo erroneous, it would 
be sufficient to stop the procoodings. 
He did not tliink tut tbo Lieutenant* 
Governor should be obUged to order a 
new trial. 

Mo. CCBBIE proceeded. With re* 
gord to Suction XII ho would only re¬ 
mind the Council that tho punishment of 
Idiots for breaches of duty had, from a 



meot. Many suggestions had boen roadu 
for revising and improving the Code, but 
no one had propoMd to duMnse with it 
altogether. 'Die Section md not make 
it impoBtive that there should be such 
a Code ; it merely reeognised any Code 
which the Executive Qovemment might 
think proMr to fromo, the punishments 
being exmusively of a kind which a 
master may infliirt on his servants, lie 
could see no objection to oontinuing this 
power to the luocotivo Govemnmnt. 
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Th« motioQ wii tben fwi tod earned, 
and the BUI read a second time. 

DELHI TSREITOBr. 

Mn. PEACOCK rooted the third 
readioff of the Bill ^ to repeal B^^ulatioxi 
V. 1832 of the Bengal C<^ aud to make 
eertiun prorinons rendered neceeaery 
hy tho transfer of tho BcUu Territory 
t(» tho admlnistretion of tho Chief Com* 
iniAiiioucr of tho Punjub.'* 

The motion was carried, and the BU) 
i^ad a third time* 

RYOTWAR ARREAH6 (MADRAS PRR. 

dlDRMCy). 

Mtu 1*H)RBRS moved tho third read* 
uf tho BiU “ fur the better recovery 
of Arrears of ite venue under Ryot war 
HuttlemiMits in tho Madras Pretklency/* 
Mo. UICKETT8 said, when this Bill 
WAS in Cotnmitti.'o, he had ondcavorod to 
induce his I foiioraUelnoud, the Member 
loj’ Madras, to introduce a proviso 
exetnptinir standing' crops and other 
articles from distraint or sale. But the 
Honorable Member was opi>osed to his 
amendment, and the Oouncii rejected 
it. Hu felt (|uito sure, hoifover, that 
lio was beaten, not because the cause 
wjts a bafl cause, but merely from the 
weakness of the advocacy. It was not^ 
it could not bo a bad cause. Tho sub* 
jeet hod been conudered by the 
latnro of this country do Iiks than five 
ditferent times. First, in 1793, by Ro* 
^dotiou XVli of tho Bongsd Code, 
ploughs and implemeuts of husbandry, 
cattle actually tnuned to the ploiigK 
and the seed grain of undor-furmers, 
ryots, and talookdars were exempted 
from distress. That exemption was 
adopte<l by the Madras Governmetit in 
1802, was again considered and adopted 
by tho Government of the Nor^«West* 
cm Provinces in 1808, and again re¬ 
affirmed in Bengal In 1813, and sgain 
in Bombay in 1827, which wastlio fifth 
time. Surely, Lord CorowallU, Loid 
Wollcsloy, Mrd Minto, and, above all, 
Mr. Klpmnstone, were not mistaken. 
Ho found in tho Bombay Law (Ucgula- 
tion IV, 1827)— 

** 6iicU ImpIcTDtfflU of nunial UIkw, awI 
lock entile end linpksttenU of sgrWultaro sa 
muj, In tho jmlgoieui of the Govt fron which 


ihi pracsmtwMi, be kufispeasibls for the 
drfonJsut to ssm a UrdihcMl in hw n^wo- 
live eUUng or colUviUi* any U«m 1 that he nwy 
boU for ike porpone, ahsll be ezsnpt from 
sUaebmBt.** 

Tboee wore words worthy of the great 
and good man who fram^ the law. 
They applied to prooeas for the rocoveiy 
of arrears of revonuo, as well as to pro¬ 
oeas in oxeouiitMi of decrees. Bunly, 
after this indulgeut and coiisiderato 
policy bad been apwved by tho Legis- 
laturo five times in flUf a cinitury, some 
reason should be assigned for reversing 
it The matter miglit have been oon- 
sidcred by the Soluot Committee, hut 
there was no evidence that it hatl attraoU 
ed their attention. It might seem a very 
little matter, but it was not a little matter 
to di privo a man of tho tncaui of earn¬ 
ing an vulihood. The Honorable Member 
for Madras said that, as the dafaultor 
was to be irnpriaooad and his lands sold, 
it could not much benefit hiro to 
exempt bis ctUle and implements of 
trade and agriculture. But th^ would 
bo useful when ho came out of Jail, and 
ho could arrange for thoir safe custody 
meanwhile. He thought It probable that 
be should divide alone, but lio could not 
attach his name to the third reading of 
this Bill without the Insortion of the 
exemption iA quoetioo. lie helped the 
Coiuiuil would allow the Bill to bo ro> 
comraittod. He would not press for tho 
exemption of etaoding crops ; but the 
exemption introduoed mto previous laws 
should, he tho^hi^ be introduoed 
into ibis BilL He moved, by way 
of amendment, that tho BiU be 
re-committed* 

Kb. FOBDES atid, he would at pre¬ 
sent offer so opinion on the Honorwe 
Hombor’a proiiosed amendment. Tho 
question sow Wore the Ootmotl *was— 
Shall the BiU be re-committed or not 
As tho youngest Membor of the Couu- 
oil, it Would iU become him to aay what 
course should be followed with regard 
to the Honorable Member’s amondnmrit. 
But he thought it a very bad prucedont 
now to estMlish that a question onco 
decided by vote should, pmticulurly 
without previous notico or tatimutiuii, 
be brought forward for nKwnsiiluratiou. 
It was not every Membor tliat could 
attend all the nieciiugs. Some had ar¬ 
duous duties olsuwburo, which pioventud 
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t^ 0 tf regular alteadanoe. Tboae Mein«> The amefidtttAt boii^ put, the Coui:« 
ben, w^n thej aaw hj the Orden thet dl divMled 
a paHiouhtf aoeatioii waa to be broogbi 
forward, mi^at make a point of attend- ^ 

ing, and n^ht then pimme that the Ar knhw BuJkr. 
queetioA waa Mttled a^ would not be Mr. Cum*, 
brought forward without previoue iuti- 
mation. Aa a matter of convenience, it 
waa not right that quiwtiona iliould tbua j. Outran, 
be re-opeoed. If the motion wore car- Ur. Omit 
ried, he would have an opportunity of 'Hm YWi^aUdent. 
rcpl)ring to the argamenta oi the Honor¬ 
able Member of dfccil. [ So the aBoendment wae carrietl. 

Mft. BlCKFrra aaid that he did not The Vico-Preaident then retired from 
wiih to move the rfroommittal, but only the Council Chamber, and Mr. Omnt 
to oppoao the third reading. took the Chair. 

Mi.CUBBXEaaid,heiuatwjahedto Ma. KICKBITS moved that tho 
obaorve that the intended motion waa following proviao bo added to Section 
not <(uite the aame u that propoaed H 
at the laat meeting. HU objecti<» to 

that motion w«, thrt the exemption . p,ortded that bBlIoclu neeamrj to lb. 
iiioludod itanding crape. It made an enlUvation oratonuV. hoUIlus, pluBglu, Ki.a 
important difference, that the amend. Inplemenlaof htafauidr)', ukI tba (uoli vTarti- 
ment now propoaed did not extend to ">>d«<!t to dltoi^nt or »Ib.“ 

them. He thmfore thought that the 

Konorable Member was (jaito regolar Mil FORBRS aaid that tlie Honor- 
ill moring for a re-oommittid. *hle Member, in bringing forward thin 

Tni VICE-PRESlUliNT thought motion, had said that it would uot bu 
that it would be very unwiie for the nght to paea a law in o|ipoaition to Uwh 
C ouncil to laj down a nilo agaiiut re- l>tMcd by auch eminent aUtvaoivii a» 
ouneidering a mattor on which a rote L<w«l» CornwriUe, Welleeloy, and Minto, 
liad onoe beeu taken. Their oljeot wa» Mr. EIpbinatone. lle(h]r. h'urboi) 
to make their fiillaaa perfect aapaadbie; however thought tliat that waa hardly n 
and upon many aubjccto of debate *ound aigumcnt, for it would eiimdly 
Monorable Members m^t bo found to aj'ply t® -tho amendment of any law, 
ulter the opinion which they had previ- amoe every law had been paaaed in ;tliv 
oualycxprcawsL The question, however, «tne of eomc groat man. The Council 
could not now be eaid to have ariaon would recollect that a aimilar motion 
hero, for the Honorable Member’a pro- had been brought forward by the 
amendment waa different from Honorable Member for Bombay, when 
that upon which the Council had voted the Code of Civil l>ro(»duro waa in Com- 
at the last meeting. mittee, and rejected. He did not see 

Mr, PEA(X)CKaaid,hethooghtthat why the Oovemment should be in a 
theHonorableMemberwaaqaiteregular, wwie position in the coUoetion of thoir 

if he wished it, to move forre-oommittal. Kcrenue than the ordinary creditor v»as 
He thbu^t it very desirable that the m the readUstion of debts due to him. 
Honorable Member should adopt that I It was true that hitherto tite Madrjs 
course in the first instance, initead of had exempted cattle and imple- 
opnoeing tho Wid res^ upon a point menta of tndo and agriculturo from 
which might M«ihlT be amended. The mI®- But that law was passed, not for 
vote of the CounoU had not been taken the realisation of tho Oovemment duos. 
Upon the simple queetion, whether im- but for the oollettion of arrears of rent 
plementa of trade should be liaMo to be «1“« t® xemindars by tbeu* ryots, U.o 
diatramedi and he thought it would be •*n>c >*- having been applied to collee- 
better tliat that quertfon should be die- ^ons by Govonuneot under Byotwar 
cussed sepaiatsly, without being eocum- Settlements. 

Vtrod bv the question as to stsndiijg It eras nasonablo to say that u 
. with which it wift nihod Mp m seuundAr uliouM not have the power, 
one tnotiun at the bit Meeting. fur he prohobly would out be guided by 

Jlr. JMa. * 


t. 

Hr. For b an, 

Ur. Hftrington. 
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the Mine libenl primi^ ae^ Oi> 
vemment. Thie Seciioo did oo4 make 
it tznpmtiTe, and the Officer* of Goveni- 
irent would ftill be left with a discretion 
which, he had do doubt, they would uee 
aufdy. He would tlicrefore eoteagaiAet 
tlie amendment. 

The motion being put, the Coundl 
divided 


1. 

Mr. ferbm. 

Mr. UaHagtoiL 


Ajf€t 7. 

Sir AKiinr OuUrr. 
Mr, Currie. 

Mr. LeGejt. 

Mr. 

Mr. iUvlotti. 

Sir J. OQtnn. 
Tbo Cliftiriuen. 


So the motion wtj carried, and the 
Section u amooded thm paeeed. 

The Council haring reaumed its mU 
ting, the Bill wan reportod. 

Mr. rOHDES mored that the Bifl be 
read a third time and |iane(L 
The motion waa carried, and tbo Bill 
rood a Uiinl time. 


QUAQDU58HiP OF MZM0H8 
(bKBaALh 

The Order of the Daj for the third 
leading of the Dill for making better 
provision for the care of the pereone 
Hiid property of Minor* in the Pnwi- 
dciicy of Fort William in Bengal** being 
read— 

Mn. CURRIE moved that the Bill be 
roKiommitted to a Committee of the 
whole Council, for the purpose of conii*» 
during propoa^ amead^nta therein. 

Agreed ta 

Section HI provided as follows 

Mwtrj person who ihall cUlm a right to 
hare chay of p rouwtj in tract foe a Minor 
under a wm or other Deed, or by rsaenn of 
nocineM of khi, or otharwica, naj ^plj to 
tbe Oril Court ftir a Certiflats of admiaieWa* 
UuB i aud no p«noii clinU bo evrapotrat to in* 
■titoto or defend soj cult eotinectod irith tbs 
ectate of which be oUubc the ehcr^ or to 
give say Ugtl disohar|A to tbe drains of 
nch ntste, oiitU he ahaU hare oUainart each 
Ceftidcate.** 

Mb. CURRIE moved for the onustion 
of the word “ other*' before tbe word 
“ Deed." 

Agreed to. 


Mb. OUBRIR ami far «ie tnlMti. 
Maoa of the fallowing far all the wwrdi 
after the word ^ id m 


"And DO poraoa aheQ be antitiad to iiutUeto 
n defend any aait eoooected vlfa the eafato 
of wlucb be eUimfl tbe obaige anUl be aball 
bare obtained eodi CntSficate. FTorUed that, 
#bea the p i op ei ^ h of value, or for 
aay ether nAdent TMaon, any Court baring 
jinrdlerioo nay allow aay reUtlre of a Mian 
to lacMtate or defend a aaU on hk bebalT, 
altboogh a Certlfloaie of adiaiabtimtioQ haa 
not bora granted to each rsUClvo.’* 


Ito said he might mention that, after 
the n>-pubJieatiofi of tbe Bill, he bad on* 
deavor^ to obtain opiiuona bom pe^ 
sons capable of judging as to how it 
might M expectM to woric in practice. 
One of tbo Judgee of the Sadder Court 
had kindly favmd him wit^ some rc* 
marks. Uis opinioD was very favorable: 
he aud 

“ I reeben this eoe of tbe aort twefa) AeU 
we bare had fer kog.** 

With rmrd to this particular Soc- 
tioD, he said 

**Fsriunc tUa latter part of Section III la 
too strictly prohibitory. Gacce aay arias la 
wU^ it abow infic^ wUboat eolbraiDg tbe 
graeral proririooa of tho Bill, to onpowar s 
iMiar rriatioii or frioad to cae or to defend a 
•ait on behalf of a Minor. 1 think powa* 
abonld be ^ven to tbe Coorta to appoint a 
manager far tba porpOM of carrying 00 a asit 
(and no uofs) on tbe Miooria braalr*** 

A native ratlemaa eqmonoe bad 
also taken the same olgeotion to this 
Section as it stood, eq)emaUy when the 
Miiw's proper^ was of small vahie, 
in which case the double and expense 
of obtaining a certificate might bo 

S uite out of proportion to the value of 
le property. 

¥or these reasons, he begged to move 
the present amendmakt.' 

Mb. PEACOCiC said, he thought tho 
pn^>oeed amaodment n great improve- 
ment, espeoi^y as ngaraed defwiMto. 

The motion was oarried, and tho 
Section as amended then pasted. 

Section VI provided for in enquiry 
being made by the Civil Court on ^ 
plioatioD for the ippointment of a fit 
I penoB to take (diarge of the pr^erty 
I and pereot^ of a Minor. 
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Ms» CUBRI& moTed the addition ofieil on the BUI "for tlie amendment of 
the Mowing proriao the law rolaUng to ftlerchafit Scanien " 


**Prrwldfld always that It ahall ba eonpa* 
tent to the GfU Gcmrt to direet utj Cooji 
Hnbgrdhiate to H to mahe florti eaqou^r aad 
report the renli.*' 


r£N8I0KS. 


Ub. Vi^COCK moved that ihc 
Rojtort of tile Seluot Comiutttee on the 

motion 

Hoctm M jmendod tbon pawed. Dccoiubor 1867, which rfect MiliUry 

8,^Uon XI ^ndod for the eppoint- to Pmionm in the Civil 

M * 1 , * 1 . Dop»rttius.t, Md to the holders of rc.it- 

Mb. CUBJllE eaid. the two other .^T , ^ -douted. 

amendment* which ho bad to more had *"* ** aaoptoO. 

bueD auggeated by aomo ronarka of hia 


Agreed to. 


RYOTWAU AKIlKiUlS (MADIUS VUK- 
SIDKNCX). 


loarfied tnond oppoaito (Mr. I'cavock), 
when tlia Bill wat before in Committee. 

He aeemod to think that the functioM 

ofthoauarf^ anJ^cAdminwtrator FORCES moved that Mr. 

wore not dohned w.th euffiemt prw.v ^ 

Hion. He now moved the addition ol 

1(6 venue under Ryot war ScllleuKuta in 
tkie Madraa IVwideney*' to the i’ruMi* 
dent in Council, in order tliat it might 
bo aubmittod to the Uoremor^Gcnuiid 


the following words to Section XI 


** The Coart may alio fis each aUowaacr, m 
U may think proper, Jbr the mmQle&aoce of 
UioWhwrj and eoidi allowance, and the al- T 
luwMM of the (ioardlaii (if any). ahaU be 1^^ bia aewot. 

)Aid to the Qaardlan tbe pabUc Curator or Agreed to* 
uiber pereoo ae aforownd.** 

OUABDIAKSBir 07 MIK0118 (SKNaM.). 

. 1 , ,.U • Mb. CUERIB moved that Mr. Hick. 

. . CURRIE then moved thcuiMT- otU he rwiueetcd to take tlie Hill “for 

tion of the foUowing new Section after making bettor provieion for tho eorc of 
Swtion XVll J peraona and property d* Minoiv in 

tho i'rueidency of i'ort William in ikni- 
Krery peraoa to whom a Certifleate ahail gul" to tho PrcsulcJit iu Council, in 
hare been ar^nied ^r the prwWoua of tide oitlcr that it miirbt bo aubmitted to 

Sir:';","ttiZ 1 .,uu 


eiercjord by tbe PrnpriiAor if uot a Uinor. end 
may collect awl pay all joet clauDi, ilebta, and 
iiaMhticii due to, or by. the cetate of tbe Miner. 
Sut no anch peraou eliaU bare power to eeU or 
mortgage aay homoreable prepay, or to grant 


Agreed to. 


DSLUI TEBIUTORY. 


1 - ai •. .* j. - * Me. peacock moved tliat Mr. 

“to repeal Regulation V. 18:13 of the 
Bengal Code, aud to mako certain )>ro- 
Agreed to. vieioua rendmd noceeaary by the irau?$> 

of tbe I’unjab^’ to the Prveident io 


ting, tbe BUI waa rqibriad. 

Me. CUH&IE moved that the Bill 
be read a third time and paaeod. 

Tito moUon waa carried 8ud tbe BID 
read a third tune. 

. VSRCHAHT 8BAMEK. 

2b CURRIE poe^nad the motion 
(oC*which bo had given notice for this 


Council, In order that it might be sub¬ 
mitted to tbe OovorDOr-Oenural for hia 
aaseat. 

Agreed to. 

DRAUfAQB or CALCUTTA 
StE ARTHUR DULLER said that, 


day) for a Committeo of tbe whole Couo- eeriug his UonoraUo fiiond, the Menibvr 
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for Bottgd, » hk plaee, bo would Uke 
le«Te to pat to ban a quaitiaa which ho 
b^ioTod would not ^hoUy ttke him hy 
sarpnM. Ho with^ to ook him what 
steps had been taken to can^ oat the 
promise eS the Act XXVIll of 1856, to 
^ve them, ** with the lost possible d«s 
lav,*’ an efficient sjstem m drsinan 
In so doing he was quite aware that his 
Honorable iWend was not in auj waj 
n^siKinAble far what had or had not been 
done, or was at all bound to answer 
any question that he might take anoa 
himiteir to put to him. But he askctl 
him the question, liecause he knew of 
no one who was to able to give infor¬ 
mation ou the sulject, or who wan s<i 
ready, ou all occaeiona, to impart what 
infonnaUon he poaseased. 

Tho Council would recollect the aui- 
mated discussion which took plsco in 
tho Committee on tlie Municipal Bill 
upon the'subject of drainage, and the 
jeslotu determination with which many 
Members, bat especially his Honorable 
Mid learned friend on his left (Mr. i*oa- 
coek), insisted upon an adequate provi- 
stou being made for ilmtiinpurUnl our- 
|K>se. This provision was embodioa in 
tile 26tU Clause of tbo Act, whereby it 
was uaocted as follows 

**1110 Commitslooen shsll carry ont,with 
lA Utils deity St pnsiiMs, nek s eouiplete tyt- 
tciu of eewersgo snd drsiosge within the teid 
town, M shall be dimted 1 ^ the Lleaiemnt' 
(JoN'eroor of Beofnl, with the seacCloa of Ike 
(iovenior<Oeaeral in OonnoU, sahject to neh 
altvmtious as mar, fKna time to time, be 
ordered hy the odd Idciitcnaot-Oorentor wiUi 
sncli sanction; and sntU sneh system of sewer* 
Site snd drainage baa been competed, anrl all 
Uie expouses thweof defrayed, and all lacmleH 
borrowed fnr the payment of sack expense 
on the soearitj it tbe rates sad (nterest 
thereon, have been repaid, shall set apart for 
the ■Biyises above meationed an sonoal sun, 
not less than one hundred sod fifty tboonnd 
Itnpees, out of tbe proceeds of tbe imte pro* 
vided by Section IX of this Act.** 

The Act was passed in Decamber 1806, 
and certainly, at that time, there was 
every reasonable hope of the promise 
being speedily fulfilled, for it appeared 
that, so far buk as that time in tbe pr^ 
ceding year, namely, in December 1^5, 
a scheme of drainage had been submit 
ted to the Lieutenant-Govenior, Mid by 
him referred, io March 1856, to a Com- 
mittee^lbr thdr re|iort •, aed on referring 


to B>eir debaterin Jane of Aat yeai^ ka 
found tbe Honorable Member for lta|gai 
eipresMng bis liope that that report 
W9ald eooa be ready. 

Bat, newthelees, by one of those ft- 
talitiea, which seemod to be the too 
comoKm lot of r^iorts in this oonntry. 
the mort in question was not made tm 
•I lino 1857. itc had not that doeoment 
boTore bin, but be boKeved there was no 
doubt that it eubstautially adopted the 
scheme of 1866, and he presumed that 
it was intended to act upon it at once; 
for in that same month an estabUshment 
was proposed and tanctionod for the 
purpose of carrying it out at a cost of 
upwards of two thousand Hupoes a 
month. No blame would seem to 
attach to the Commietioners, for they at 
once set to work, getting out machinory 
and collecting raw material, and mak¬ 
ing other preliiuiiutry prqiArations, 
which would be iiidis{>ciisaDlo to what- 
orer sobem#they wero ovi^ntuaUv order¬ 
ed to carry outi Hanjr montns ago, 
he believed, they were in a ooiiditiou 
to begin, but ifieru was no sohomc to 
begin upon ^ snd now they had so tho¬ 
roughly completcil tUoir preliminary 
arranflementa, that there was nothing 
else Slit thoy could do bat begin upon 
the scheme, and still there was no sqhme 
to begin upon. The engines were com- 
polled to bo idle, and the establishment 
was oompeUod to bo idle too, and he 
bcUevod thinr own invention could sug¬ 
gest no better oocupatiou than to sell tho 
bricks which they had made, ami which 
wore not oulj useless now, but very 
luuoh in tho way. 

But what all ibis time had become 
of the scheme? They left it in the 
huids of the Qoreniment of Bengal in 
June 1857, favorably reported upon by 
the Dninsgo Gominittoc. From that 
time up to April 1858 It seemed to have 
remMOM onnotiood. At all events, he 
ooold not lesm that anything was done 
towards its advancement. In Apri^ 
however, it was rtforred to Mr. Beodel, 
an Bngltsh Engineer of reputation, wto 
happened to be io Cdcutta, and Mr. 
Beimel took it io EogUnd to cooiult 
his brother, an Eogineor he bdleved of 
still higher reputation, promising to 
M&d ba^ a rep^ hy return of post. 
Post after poet hsrl returned, but no 
report, and to undentood that the last 
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that had befQ heard on the vubjeet waa 
that Mr. Rendel iraa iU, and ihaX iJi 
hti Indian bturincsa waa itopped. In 
the mean time, ae he bid Wore laid, 
the engine! irere standing stiU, and the 
eetabliihment at two thousand Bupees 
a month waa standing etill, and the ookl 
weather months, in wnleh the beet work 
was aiwaj^ done, were fast slipping away. 
Could, then, the Honorable Meinbur tell 
him what their proepecte wore likely 
to be ? Could he answer him these few 
quastionii ? He owned they were difll* 
cult ones. Suppose Mr. Benders report 
uuno out some line day, was it to be 
refurrod agwn to the CominiKKioners, 
and tiieo again to a Committee ^ And, 
then, oould be tell him how long it was 
likely to roDUun with tho Government 
of Bungal before it obtained the pre* 
liminary sanction of the Licntenant* 
Oovcnior F And, agai^ if it through 
tliat ita^, how long it was likely to re* 
main with tlio Governoqpenoral in 
Council bofbre it reooivod its final pur* 
luiwion to como into caistence ? He 
apprehended that, ho we fur doubtfully 
the promises of the Act had boon kept 
as to the ^ carrying out tho complete 
syntetn ofilrainagu/' they iMdbeco meet 
scrupulously olwervod as to the levying 
of the tax j and that evorpr fraction of 
the heavy Impost which xt sanctioned, 
hiul boon unmercifully realbud. 11c 
should bti glad therefore to be informed, 
if the Honomble gentleman waa able to 
inform him, whether tho lakh and a 
half ruquired by the Act to be annually 
set ainwb for too purposes of drainage 
hud becu so set apart; and if set aiiart, 
how set apart ? Whether it bad been 
spent, or more or less left to accumulate \ 
and iia&Uy, if spent, how spent \ and if 
left to accoioQlate, how much had ao* 
cumulated, and how it was proposed that 
the accumulatioB should be applied F 

As one who was a party to the Act 
of 1850, he waa anxious to have these 
quMtions answered, frv, u'heu he found 
taings, now in Pcoember Ibdb, much in 
the same state as ttiey were in Decem¬ 
ber 1865, It was impossible not to bare 
m>me misgivings as to the wi«lom of 
i\f!0 legnJetion. 

The pubiio, moreover, he waa sure, 
mast de^ to be enlightened on this 
subject, for all they at preaent knew 
waa th^ nothing had bw done^ and 

Sir ^iur 


that for that nothing th^ had been 
compelled to pay—he thought he wps 
not using an inappropriate figure of 
speech—roost hanoaomely through the 

MSS. 

Ma. CUBBIB regrets that it was 
not in hta power to give any furthi'r 
information than the Honorable MauiUcr 
had al ready coromui dcated to th c Ooutiei I. 
Having brought in a Bill for tfic Muni- 
eipal taxation of Calcutta, and carried it 
through CouDcil, he was /unetm officio — 
he no official inforniation uf any 
thing that had transpired litiec. He 
was aware, from the same sources as the 
Honorable and learned Judge, tliat the 
report of the Drainage CoTumiltee h:ul 
Uisn fubmittud to Goveminvut about 
eighteen months ago. He knew also that 
the Munidpal Commiasioners had lost no 
time in setting to work, and in making 
prc(>arations for an efficient com men uo- 
munt so soon as Mr. Clark eS selnoTiu 
had been ^proved. But what was the 

! »reecnt cause of delay, ho was not in- 
brmod. The Act riK[uired thu selunuu 
to cooeive the aanution of the Licuie- 
nant-Govemor and of the Ooveruor-Gu- 
norai in Council—whether the Bengal 
Government bad submitted tho sohutno 
with the report, approving of it, to the 
Supreme Government, he was out aware; 
nor did hu know how the rererenuu i» 
Mr. Kendol onginated. He agreed witli 
the Hononlde and learned Judge that 
it could hardly have licen neccseary W 
ualJ for Mr. BondU’s opinion. Mr. 
Clarice waa a profesrional Civil Engineer 
of oonaidea^le experience in dnunogo 
matters; his report had been submit¬ 
ted to scientific men, and after long and 
careful exammatitHi bad been improved 
by them. The better plan would, he 
thought, have been to have comuuMicod 
opentioas at once. • 

As to what had been done with tho 
money raised by the increased taxation, 
he knew only from the published reports. 
Coxuiderable sums hid been paid fur 
maebiue^ and other things, ana the re¬ 
mainder bod been eet apart in the Bank 
of Bengal under a aeptfate account for 
drainage. There bad, he eoppoeed, been 
some accumuIatioD, but the current ex¬ 
penses bad been ooDsiderable. 

He waa aaked, if Mr. Bendcl's re¬ 
port should mommend any material 
variations from the prupused suheme, 



7M 


AM tf [Dmudki 11, lg68.] 


ApM. 


7M 


«h*t eoone wouli) W tolm ? ooo* 
feiMd he waa onAble to answer that 
queetioQ. He thou^t H was to be 
regretted that qipMtonitj had been 
giren for the occurrence of such a ooa* 
tingeucy. 

Me. OEANT said, perfaape if the 
llononble and learned Judge would pat 
the Mime question to himsuf or to any 
Member of the Executive Qovcmmeot 
at tlie nest meeting* bo might bare 
idich iufonnatioD as could be obtained 
on the sulyect from the Govenuae&t 
rtH'onls. 

The Council ai.your&cd. 


Saturdf^, Z>ecemh^ 11* 185A. 
Prisemt : 

'Ills tho Cbisf /cistke, 1^ 

in tbs Chdr. 


Ibni'bls J« P« Grant* 
Jlonlilo biaut-GsoL 
Kir J. (hitmiB. 
Him Ills H. Kicktbfl* 
IJoa'l4s H. Pwcocki 


P. W. UOiwt, Ksq^ 
E. CnrHs, 1^.* 

R. U. Ksq. 

sod * 

H. ITorbsi, bq. 


PILOT couirrs (bkkoal). 

Tkr CLRUK brought under the con* 
xi deration of the Council a Petition of 
Mr. John Uigipns^ Branch Pilot in the 
Bengal Pilot (Service, sgiujiat the Bill 

to amend the law for tne trial of Offi* 
I'srs of tho Bengal Pilot Service for 
hn'iiuh nf duty.*’ 

Mb. CUB^B moved that the above 
Pcliitiun be roterred to the Select Com* 
mitWe to be appointed on the Bill. 

Agreed to. 

CANIONKSNT JOINT.MAQIBTBATE& 

Mb. IIABINGTOX presented the 
IWport of the Select Committee on the 
Bill ** for c<ttfernng Civil Jurisdiction 
iu certiua cases upon Cantonment Joia^ 
Magistrates, and for coostitutiiig those 
Officers Registers of Deeds within the 
limita of their respectiTe jumdictiofls.” 

NABOB OF 60&AT. 

Mb. LbGETT moved the first 
reading of a Bill to amend Act XVIII 
of 1848 (for the adnunistration of tiie 


Batate of the late Nabob of SunA* ud 
to co p tbns prmlegee to hk flundv)/’ 
He smd, the ol»e<'t of ^is Bill waa to 
modiQf Aei XViil of 1848* so as to 
give a right of ameal to the Judioal 
Committee of the .nivjr Coun^ from 
any order of the Ootemr of Bombay 
in Council made under that Act. The 
Aot (XVUI of 1848) was passed, in 
order to aettlo the family disputes nf 
the late Nabob of Surat, who died in 
1842. During the late Nabob's lifetime 
a law eiistedt by which he and his fa* 
mil^ ei\|oyed an exemptioD from the 
jonsdiction of the Civil and Cnnunal 
Coiirts of the Kast India Ootfipany. 
The exemption ceased on his death* and 
his bein and the other members of hhi 
family were very desirous that it should 
be continasd to them. In 1848 an 
Act was passed, giving the Oovoraor of 
Bombay in Coaucil the power 

** To aei I# the sdmiBieUstirm of the pro* 
’j, of wliscever astgre, left bjr the Ute 




abubefamiiln ragirdto IbewtUenientsad 
peymeat of the debU end eUlmi tUaUbif^ 
ogwiua tbe MteU of tbs add Ute Nabob at 
tbs time of his deetb. and to make dietHbu- 
doB of the reuminlaff pro p erty aakuog bis 
fiuailyi*’ 


tbe Act farther declaring that 

** No set ef tbs mid Governor nf Bombay 
la Gowneit. io respect to the administration Ui, 
aod lUetnlmiloa of, mob properiy, from tlie 
death of tbe nald late NsbeJ), shi^ be U^U 
to he qneatkmed la any Coort of Law or 
Bqmty. 


If 


In cxecotion of the power thus eon* 
ferred npon it, the Government of Bom* 
bay ^>pointed the Agent to the Gover* 
nor at Surat to mvestigato all claims 
on tbe Estate of the late Nabob, and to 
npofi thereon to the Government. He 
did so, and reported to Government 
the manner in which he proposed that 
tbe property should be mstrihUted, 
which was confirmed by the Govm- 
meat of Bombay. Borne of the hnm^ 
diate however, were ^soonteuM 
with his awaid, and appealed to the 
Govwmor in Couxioi] for a reconsidera¬ 
tion of the Agent's deoisioo. Their 
prayer was refoasd, and they thareupon 
tied a petition oi appeal to Her 
[meety to Ci)aBcil. Tbs Judicial Oom- 
ItW of the Briyx Counoil, after 
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bevmtf ATgfumcnU on both Met, ddU 
vere6 juilfjm«tjjt a» follows :— 

** TMt IjOidahiia are of oj^iou* however, 
ilkit the inUetion of this Aot vaaiiot to create 
a Court; that ttw iatantum of the Aot waa to 
lUUMie, ^ther MtUtmrily, Cft aabject to cer* 
tain ImutatloD* of dleeretloo, the odB&niitf*' 
%\om end dlatKlmtion of tbe KaboVi property, 
but in aoch a va^ that the adruii<.«MUoo awl 
dSatribution iltoufd not be judieialljf queetiuAed* 
Hiefiprewiiun, it will be olwerved, U not ^idiell 
be liable to be nueeiloned in auv other Court 
of Uwor ttqaity/ bob^alMll be liable to be 
quatioiied io any Court of Law or biqidty .* It 
may oeem an aouinaloueaiul aatmoTAiiary pro- 
ooeaiif to veat pow«r« nf tlue daaeriptbn, not 
liable to be ebeeVed by any urUinary ct>ur«e or 
uewere of law, lu any iudlvUtual or in any 
body, but the Indian baqielatoro liad power 
over the |>roperiy 2 they aif bt, lu tbe eaerdae 
of that power which la Inhemt in LafiaUtioa, 
have given tlie whole propeiV ^ 

•tranger, or devoted to any purpuoe, and wb^ 
tlier with moral juetloe or not, la not tbe qua- 
tiun. iMtoHdofddnf that, they do whia to 
their Lordabipa appoara tubeiantially the aanie 
thing ; they viMt tlie power of (Miog with it 
111 a partlc^ar InUlvidnal or a pAieulitf body, 
and declare that Ita acta aball not be UaUe to 
be qiiMiloiwd In eny Court of l^w or Bqnlly. 

** Tbelr Lordnliipa, tberdhre, coueldcr that. 
In tbe ordinary aiorvlae of tb^r Auustione, Uiey 
urr wiihiiut JuriadicUoa to ititorfbiw. l^y 
ere of opinion, tliat the prueeoding of tna 
Uovenior c»f JImibey in Conooll haa uoi been 
Ml act uf a Court, Judge, or Judicial Oflker 
wltliio the maantng of tbe tfdrd Hectiou of 
tbe KUtute :ird and 4tb, Will IV., i\ 41, 
but W boon the art of a jicreun or body not 
in any eetiiie Judkiah dolegatod and authdriced 
to perform a partlmlar furttou ae to the rea- 
pouiibility for tbe estroac of which, ur aa to 
uny ap|ical fhnu that eierciee, tlioy were ex* 
eiuptod by tbe Legialature which created 
them.** 


Siilwcqitchtly tbe Government of 
lioiubny received further advice on the 
euUject from Englnnd, and hod forward- 
i?d tu bun, for the iniqioee of beiu^ 
brought before tUii Honorable CouDcil, 
All opinion of Her Alajeuty’a prueent 
Attorney-Geuerml and SoJicstor-Cleucral, 
which stated as follows: *— 

*' We ire of oidulon that, baring regard to 
tbe obvioua noeeeaity that tl^ matt^ barred 
to In tlie potilkm of Jafbr AlW ehonld. If 
bright before the Jodiesnl CMUnittM of tbe 
Privy CounHI, be heard by them to tbe ure* 
MUM ef alt tbe partica Intorerted, tbe beet 
mode by vhteb to obtain the u|dnioQ of tbe 
Joiflgiel CoBUultUe wuubl be that prtutod <»ut 
to'Uie luUer of tbe India Hoard uf tbe ItKb 
uf Jan nary l^d7.naai#ly.tbettbeOmriuf Hirwe- 
tore abould toetrort tbe Ooverument ef Hornby 
to take eltpe ibf procuring a ittodiflMtiuu of Ibe 


Art LH18, ao u togivaa rigfat of ^ 

Cm Judicial Cummittw nt the IVivy Couacil 
fWHJi any order of tbe Oovenwf of Boulwy la 
(>miicil made under that Art." 

This opinion was forwarded bp the 
Honorable the Court of Directors to the 
(ioVtfrnmmt of Bombay in a Doepatcit 
dated the let Septeniber kst. 

It WAS, therefore, expedient to seek 
for on Alteration of the law fbom the 
ludiAA LegisUtore. He lutd, nccofding- 
ly, prepared a Hill which proposed to 
repeal that portion of Section II of tlie 
Act of 1646 which bsured the jurisdic- 
iion of the Courts; and to re^^nAct it 
with A modification. Acoordliigly Sec¬ 
tion III provided that the omers of 
the Oovornor in Council, made under 
Act XVlll of 1648, should, like orders 
luodu by (lovevument in suits against 
the thut-closa Sirdars of the D^au, 
under It^uktion XXIX. 1827 of the 
Hoinbay Code, be o[wn to appeal to 
Her Mi^esty iu Council. 

He propoiMMl next Saturday to move 
the aecond readuig of the Bill, and 
would consider, in the meantime, whe¬ 
ther it would then be neccssarv to iuh- 
iwnd tlio Standing Orders witli a view 
to proceediug with the Bill forthwith. 

The Bill was read a first time. 

VKAUDULKXT THAK8FER8 AKD 
i^KcKET Tttuirrd. 

Mm. PEACOCK (in the abseoce of 
Sir Arthur Buller) po#t|ioiied the first 
reading of a Bill for the prevention of 
fraudulent ^'ranafers of Woperty and 
of Secret Trusts. 

STAMP DUTIES (BEKOAL). 

Mb. peacock postponed the mo¬ 
tion (which stood in the Orders of tim 
Day) for the third reading of the Bill 
** to oiueud B^ulatiou X. 1836, of the 
Ueugol Code (for the ooUertion of 
Stamp Duties}*’* 

MEItCHAKT SEAMEN. 

Mn. CORBIE moved that the Coun¬ 
cil Molve itself into a Committee on 
the Bill '^for tbe anicndmeot of the law 
relatiug to Herohout Seamen ;** and 
that tho Committee be i&struoted to 
consider tbu Bill iu the amended form 
lu which the Belsct Coiooiittoo had 
reeommeuded it to be passed. 

Agreed to. 


JC*. LffQfyt, 
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Sections 1 to III were peued os thej 
stood. 

* Section IV defined the ^enl buii* 
uesi of Shipping Misters. 

Ms. iiult be hid in imend* 

meiit to propose in this Section. The 
Section was tiken from the Eoj^ish 
Act, but somewbit ibridged. In inik« 
iitg the neoeesvy nlter^ouj» certiin 
woixbi bid inulYcrteotijr been omitted, 
whicb lie thouj^t it imporUnt torotiiii. 
'i'be EiigliHh Act mido it Uie duty of 
Sitipuiiig listen not only to tuperintond 
Hiid licilitito the eagigenumt ind db* 
cbirge of Seiinen, but ilso provide 
iiieint for socuriug the presence on 
boird, it the proper times, of men wlio 
Hr%f Ml engaged." 

ile now tuored tbit these words he 
added after the word "mentioned" in 
tlie 9th line <jf the Section. 

The motion was carried, and the See* 
tioH as aineiiilcd then iHtssed. 

Sections V to XVi were passed as 
they stood. 

Section XVII wis passed after a ver* 
liftl Amendment. 

Soctious XViil to XXX were passed 
as tiicy stotKl. 

Section XXXI prescribed rules regard* 
iiig the production of agreements and 
ocrtKii'at^ of coin|>eteAcy or service for 
J*'orcigii-going ships. 

Mk. CUKKIK said, he had one or 
two aniendmcnts to propose in this See* 
tion, which had been suggested by the 
Ouvcnior of tlio Straits Settloment, in 
consequonce of there being no Collectors 
of Customs at the Stations in that Set- 
1 lenient. He boegod to move tho sulv 
slltutiun of the following words for tbs 
word “and" iu the 8drd line of the 
Section 

Or if there be bq Collector of Cnstemi, 
to tUe Officer wtaore duty it is to gnuit a 
Port-uleenAce." 

Tub chairman asked, what was 
the state of things in the Straits, since 
the Clause went on to say* 

** And if say such eUp ettewpSe to go to 
see without e oletnucs. Say meh Most oMy 
(leliUn bfr until web esrtueate a* afarmsid is 
produved.” 


Who sfaa to detain hef P 
Mk. CUJtKlE said, he apprehended 
that, ill every Port, there was some Ofl* 
car whose duty it was to grant Port- 


clearances or docuinenta of some kind, 
wititout which ships could not go to sea. 

Mi. GRANT sidd, that no Port- 
clearanoe was required at ail in the 
Strahs. 

Mn. PEACOCK suggested a geoenl 
provisioa to the effect tJiat, in places 
where there was oo Collector of Customs, 
the duties imposed by the Act ou Col- 
lecton might ot performed by any OAuer 
appointed by Guvemmeut. 

Ml* CdKRlE withdrew bis motion, 
obeerring that the amendment was pro- 
poecd by the GoTomor of the Straits 
^^tlement, who ought to know what 
local cirourostancai required, and stating 
that be would make enquiries on the 
subject, and iwopoee such amendments 
as he might find to he necessary beftre 
the third reading. 

/fhe Section was then passed as it 
stood. 

Section XXXII was paasod after an 
amendment 

Sections XXXIIl to XXXVII were 
passed as tliey stood. 

Me. CURRIE moved the introduc¬ 
tion of the folbwing BocUons after Sec¬ 
tion XXXVII 

Allotment or Waoii. 

** All stlpuliitioiis for the sllotinsnt ttf say 
part of the wagna of a Seaman daring bis ah. 
aeucek vhleh are made at tba eoameoeemeiit 
of the Torage, shall be lasected in the sgroe- 
Bleat, sad ibtU state the smounto sfvd Uines of 
the paynenU to ba uisda. AU aUoti»wnt.not«a 
shall ho In forme sanctioned by the local Oo* 
TTPiBe a t, and slistl be made for tfaa benefit 
only oTarelAilreof the Sesiaan or soina New. 
bar of hie fimfily, to be asmed In the note, ajid 
shall be payable tO the Bhlpping Master on 
accoeat of soeh relative or the fleamsn or 
Meuber of bis foaily. Sacb sifotment dull 
ant, in any case, cso^ esu-tbird of the wages 
of the Seaman. 

** 1>e Owner or aoy Agent who has aufcbo* 
rised tbi drawing of ao aHotinent-DOta shall 
\my to the Shipping Master, oa demand, the 
eocps allotted by the note, when and as the 
■ame are made payable, naleas the Semuan la 
shown in manner hseainaftev mentioMd to 
have forfeited or ceased to be mitHled la the 
wagesootefwbWbibisUotiMEtisto bs paid; 
and in tbs event of eeck snai not being paid 
to the Sbippleg Master on demaiul, the Ship- 
ping Milter may ens for and recover them 
with cosU. Ibe Seaman iball ba presumed to 
be dnly laming bis wige^ nnlees the contrw^ 
la Aowd to tbs satls&etlen of the Co^ or 
Migistfote. eCthir by tbe oArisl ststemest of 
ths ehsB^ is tbe CiW,eana6d by his ahnence, 
mads and ngted by tbe piaster, as by this Act 
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U raqnirad, or ^ • dalj cortlBcd oopj of loa* 
oQtr/ in tbeOfiAal Log-book, (o tko rfffot th«t 
he fau died or left the Ship, or by • credible 
letter tbe Meeter of the Sh^ bo the tene 
ffeci, or by each other oridecoe^ of whoteeer 
deecription, oe the Covt or Jteciitnte tryli^ 
the cue coooidere eofloent to e£o« Htiefhrto* 
rily thot the Seemen liw ceeeed to bo entitled 
to the wigee out of «bleb the olloimeAt Is to 
be poid. 

Shlp(no|t Voetor, on recdrin^ onjr 
mch eua ee tfoneeid, ihill pej it over to the 
penon uunud in tbe eilotaeiit'OOte. All eoch 
nM^eipti Rtid poymeDU ehell be entered in s 
bciok, end ell cntriee In the eeid hook ■hell he 
entheoticetod hy the ei^puttire of tbe Shipping 
Meitor, or bii Depoty; iihI tbe leid book ubell 
be, et ell (Imee, opoa to tbe Inepeo^vQ of tbo 
pertiei coneorood,^ 

lie Mid, the reMona fur ftriking out tlie 
Bectione reUtiiig to allotment of wageo 
were otatud at length by the 8elrct 
Committca in their Kepori. l*hey iiv 
iiinated nt the eame time that, pomihly, 
it might be found adviaable to replace 
them. The eommunlcationo tinea re* 
eeived eoojnod to render it advitabln 
that they ehould bo replaced ; or ratbur 
tiiit pruvieiun should be mado for tho 
allotmoat of wagw on the same jmnci* 
plo OH wna proritled for in the existing 
T«o<«l Act, the payment being tcuuk 
tl I rougl I the Slunp^f Master. The Seo 
tiuDS, the introduction of which bo Imd 
jiuw to move, were taken |>4rtly fkum the 
Muruhant Shipping Act 1854, and purtly 
from thu Lucid Art. 

The Buutionji were sereraliy sgreed to. 

Sections XXZVlll to LiX were 
passed as they stood. 

Section LX was passed after a slight 
amendment providing for the case of 
the Straits SettUmeiit. 

Sections LX( to LXIII were passed 
M they stood. 

Section LXIV was passed after an 
amendment providing for tlie case of the 
Straits Suttlement. * 

Sections LXV to ClI were passed as 
th^ stood. 

Section cm was passed after an 
amendment. 

Sections CIV to CXV, Tables A and 
B, and the Preamble and GTiUo, were 
passed as they stood. 

'fhe Coundl having resamad Its fit* 
ting, the ilili wu reported. 


Hoimable and learned Member who was 
absent t4Mlay ; on which he (Mr. 
Qraut) had promised to obtain somd 
information. It related to what had 
been done in the matter of the Drain* 
age of Oalcatta. The Honorable and 
learned Member had referred to the He* 
port of tbe Messrs. Reodel, and the 
Honorable Member for Bengal, he belie v* 
ed, mentioned that it waa expeote<l im* 
mediately. He (Mr. (hwit) had since 
learnt tliat a letter had been received by 
tbe last M^ ftom which it speared 
very probable that the lieport in ques* 
tion was on board the steamer now 
expected. 

lie bad promised to make some en* 
quiry as to the expenditure of tho money 
which had been set ajMrt for tlio pur¬ 
ple from the pitH«^ of the House 
Itate. Tlte folluwitig was the infumia* 
tion which had boon kindly furnished to 
huu on tins head 

i)rie«says. 

CollseUd sad set Sfiart ipoct* 
sHy br tbs pQr|KM, up to 
let fleptomber 1868 ... 8,35,000 0 0 

Kipendsd in Stock end PUnt, 
mschinm. Brisk •flsld. scnl 
Baginser'iSsUbhiibmsDt... 1,70,078 0 0 


Ralasee in bund to meet Uie 
cost of fvtiwf MscbJBsry 
ordered nut frotn KnjrlsiK^ 
nsking Brifks, and setting 
up KWsblishmsBt 


60,588 0 U 


OolUctal and set apart tar 
1867 ... to/m Q O 

Litto ibr paH of 1868 ... lOfiOO 0 0 


46,000 0 O 

Pnrehaas of l^d, RmTsiion 
of Tank. Obsto, sad tUUing 
in Ornwringbeo ... 35,000 0 0 

BabuMc to be addrd to fbriW 
CollictloM fvr a Tank in 
the Hortbem LMvkloti ei tha 
Tows 11,000 0 0 


PILOT OOORTH < BENGAL). 


DBAIKAGE OF CAIX^UTTA 


Mr. CURRIE moved tliat the Bill 
** to amsnd tlie law for the trial (»f 
Ms. GRANT said, on the last occa- Officers of the Bspgsl Hlol Service for 
sion a question had been put by tbs »rvaoH of duty*' be referred to a Bslect 

Jfr. CWri’is. 
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Comniittee, cuoustiii^ of Mr. Oruit, Sir 
Outran^ Mr. Peacock, and the 

^ovcr, 

Ajirrerd to. 

TJio Council adjouroad. 


Saturdojf, Ikefmh^ 18,1858. 

Pasnirr: 

The Honl^e J. ?. Qrut, In ibe (Attir. 


I lon'l »le I ioiii. <00(11. 

Hir J. Ontnm, 
lirmlile II. RicketU, 
Ilonlile II. i^eacoek, 


P. W. LoOoyt, Roq., 
H. II. llariiigtcHi, Km|. 
•oH 

H. ?orb«, Kaq. 


meot of the Nortli-Wesf eni Prorincea, 
forwardings coptoi uf letters addreesod to 
the Sodder Court and the Sudder Hoard 
of Boeenue on the subject of Judici^ 
oaths and affirmations. 

Mm. FORBES moved tffat the above 
cotuiDunication lie upMi tlie table. 

Agreed to. 

PBAUDULRKT TRAK8PBRS. 

Mm. PEACOCK (in the alisooce of 
Sir Arthur BuUw) poetponcil the Tint 
reading of a Bill for the pmushment of 
Fraudulent Transfen of IVo^^y and 
of Secret Truste. 

KABOB OF SURAT. 


DKliri TRRKtTORY} RYOTWAH AH- TwiPW r *1. i 

UKARfl(MAimA8l*RttllDBNCY)j ANI> 7®* i-wKYl TOVed tho Scoond 

OIUKDlA^nUlP OK UIKORS (BKN. reading of the ildl ^to amend Act 

OAIi). XVJII of 1848 (for the Administration 

of the Estate of the late Nahnb uf Su- 

Tiii PRESIDENT read Measages rat, and to continne priviligce to hie 

informing tho Legislative Council that family}." 

the (lovcmor*Quncral had assonted to The motion wu carried, and the Bill 

read a second time. 


tho liill **io roiH^al Reflation V. 1832 
of iiic Bengal <iMe, aao to niake certain 
pmvisiuiis rendered neeuasary hy tlie 
transfer of the Delhi Territory to the 
lulminlatnUou of the Chief Commie* 


STAMP DirriBS (BENGAL). 


On the Order of tlm Day for the third 

• i » 41. 4U reading of the Hill * to amend Ihm* 

.>oneroftholWbi’’theBiU“f«rthe 1820 of tho Bengd tW* 

b. lter r«ov«y of .rrew. of ^»euuc eolloctdon of Stamp Dutie.) 

under Rvotwar Settlements ui the Ma- road— ^ ' 

drM Pr«;i.kt.«y and tho JJiU “for mI PBACOCK moved that the Bill 
i»»kmg bettor provi«on for tho ffl« of ^ n^,„n,itted to a Committee of the 
bho pei^e and i.n,,K;rty ^ Mmo« Council, for tUe puri«oe of conei- 

,1. the h^idency of iort William m amendment therein. 

OATU8 AND AFHIHIATIOHA M.B. PBACWK iaid, 

nobca of amendments m Sectiot^II of 
TitB CLERK presented to the Conn* this Bill, ho had sj)ok6n to his ^nor^ 
cil H Petition from Mr. Mac1eo<l Wylie, hie friend on bu right (Mr. Harington), 
Barrister*at*Law,praying that the Coun* and it appuM^ to them that, under the 
cil will not pass the Bill ** cooceming Section as it would stand if amended 
Oaths and Affirmations," but will, on as mposed, a review of iudgment 
the contrary, abolish all oaths and so would necessarily be admitted on the 
lunin affirmations in judicial proceed* application of any party Miuidering 
ings, and pass a law to pruvido a sum* himself injtired by the decision a 
mary punishment for pegury, and such Court by wliich any deed, instrument, 
otiier Mws as ezporience may suggest or document was rejooied upon the 
for the discour^ment existing maJ* grou^ that the same was not stamped 
practices of a like nature. within the meaning of the Rule which 

Mb. FORBES iruivod that the above this Act proposed to r^Mal. He would 
Petition be printed. not, therefore, move the amendment in 

Agreed to. the preciM terms pn^MMed, but he would 

Thb clerk reportod to the Coun* more an Mnendmeni by which it would 
cil that hu had received a communica- be leA to the Judge to grant or not 
tioD from the SccitUry to the Oovem- Um ipphoai'ob ibr a review. Ualess he 
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wu aatiHReil that the dee^ inetruinent, 
or document, if admitted, would hare 
lod to a diiferent decision upon the 
merits of the case, be would not gnat 
the applicati^. This smeared to be 
more satufactory than if tne i^lication 
for review were to be granted as a ma^ 
ter of course. He, therefore, b^^ed to 
move that all the words alter the word 
'* nay*' in the 7th line of Section III be 
omittefl, and the following words sub* 
stituted for them 

** Obtain a review of jnJgment if the 
plkatlon be made within six inofithe fma the 
piudng of thU Aei, and If tbe OooH to 
which the appricalion ie made be aaiUaed 
tliat the deed, Inetraownt, or doenmeat, if 
admitted, would have led to a diflemt 
eioQ upon the merits of tbe 


The motion was carried, and the 8 e^ 
tiou as amended then peHwl 

The Council having reaumed its sit¬ 
ting, the iiiU was reported. 

Mb. PgACX>CK moved that the BUI 
he road a third time and passed. 

'flic motion was carried, and tUo Bill 
read a third time. 

CAKTONHENT Ji^lHT-MAQlSTRATBS. 

Mb. HAIllNGTON moved that the 
Council rewlve itself into a Committee 
on the Bill ** for oonferring Civil Juris* 
diction in certain cates upon Canton¬ 
ment Joint^Magistrates, and for oonsti* 
tatiog those O&era Kegisters of Deeds 
within the limits of wir respe^ve 
jurisdiotKms and that the Committee 
be instriioted to consider the Bill in the 
amended form in which the Select Com¬ 
mittee bad recommended it to be passed* 

Agreed to. 

'J'he Bill passed through Committee 
without amendment, and was reported. 

BSQISTUATION. 

Mb. FORBES said, when his Horic- 
rablu friend, the Hember for the Nortb- 
Wosttfm ProTineea, brought in m BUI 
for oonferring Civil Jurisdiction in cer- 
tmn cases upon Cantonment Joio^Ma- 
gistrates, and for constituting iho^ Offi* 
uers Begiaten of Deeds, he also stated 
that tie believed that he (Ur. Forbes) 
had a measure in oontempUtion for 
amending tbe general IjSw of R^iatra- 
tion. He had had suob B measure in 

Jfr. Feocock. 


contemplation for some Ume—before 
even be had had the honor of a seat tn 
the Legislative Council; and, although' 
the longer be had coutemplaied the 
measure the more he was convinced of 
its ver^ great importance, he had at the 
same time become also more aware of 
the manj difllculties by which it 
was surrounded. But these difficulties, 
groat aa they were, ho had no doubt, 
would be surmounted if tbe considera- 
rion and experience of several minds 
were engaged together upon the subject. 
Instead, therefore, of attempting, single- 
handed, to grapple with a question which 
bad alnsady unsuceetafuUv essayed 
by far abler men than himself, he pro¬ 
posed to ask for the appointment of a 
Meet Committee to consider and re¬ 
port upon the subject. 

He had received a communication 
from the Mndras Qovemment, submit¬ 
ting a report from the Sudder Court, 
su( 0 ^ting improvements in the present 

S item of rcguUring AHuranoes, toge- 
er with the draft of an Act for afford¬ 
ing protection to rights on property \ 
and no now moved that those be 

referred to a Select Committee, ooriHist- 
ing of Mr Peacock, Mr. LeQcyt, Mr 
Currie, Mr. Hariugton, and the Mover. 
Agreed to. 

KABOB OF 8UBAT. 

Mb LbGEYT moved that the Bill 
** to amend Act XVlli of 1848 (for the 
administration of the Estate of the late 
Nabob of Surat, and to contiuue privi- 
Iwcs to his &inily)*’ be referred to a 
Sdect Committee, consisting of Sir 
James Ontram, Hr. Peacock, and the 
Mover. 

A g reed to. 

STAMP DUTIES (DENO.VL). 

Mr. PEACOCK moved that Mr. 
Ricketts be requested to take the Jiill 
‘*to amend Regulation X. 1829 qf 
tbe Bengal Code (for the collection oC 
Stamp-Duties)*' to tbe President in 
Council, in order that it might be sulv 
nutted to the Govenor-Oeneral for his 
assent. 

Agreed to. 

The (Council then adjourned, on the 
motioii of Sir James Outram, till Batur- 
d*j the 8 th of January 1859* 
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